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Current Topics. 


The End of the Peace Conference. 


Tux szoonp Hague Conference, if it has not accomplished very 
much of definite im deserves at least to be remembered 
for the magnificence of the schemes which it discussed. Oould 
only practical means for realizing these schemes have been 
discovered we should now have a general limitation of arma- 
ments, an international court of arbitral justice, and a long list 
of subjects on which arbitration would be compulsory. All 
this, however, is relegated to the future, and we have to be 
satisfied with an international prize court—which will be useless 
until some nations violate the sentiments of the Peace Conference 
and engage in war—and certain conventions as to the conduct of 
maritime war which do not forbid the capture of private property 
and which leave the enormity of the use of submarine mines prac- 
tically unchecked. The Conference broke up with mutual con- 

tulations which have not been echoed by the world outside. 

the view of the President, its significance lay, not.so much in 
what it had actually done, as in the fact that for the first time 
representatives of the States in the world had assembled 
in order to discuss their common interests, which were those 
of all mankind. This is something, no doubt, but it is 
unfortunate that with so many representatives, all actuated, 
it may be surmised, by the of intentions, the main- 
tenance of international peace was regarded as of theoretical 
rather than practical interest; and it may be noted as one of the 
ironies of empire that our Bare self-governing colonies, whose 
traditions and interests are all on the side of peace, had in effect no 
voice at the Conference. Great Britain can hardly hope to have 
in the future a representative more capable and more devoted 
to the cause of peace than Sir Epwarp Fay. It is to be 
that our representatives at the next Conference will find that 
has removed at least some of the jealousies and difficulties which 
have made the Oonference so futile. 


Threats of Patent Proceedings. 

In Craig v. Dowding (Tvmes, Oct. 17th) Mr. Justice Kuxewion 
decided ae points under section 32 of the Patents Act, 1883, 
which is re-enacted by section 36 of the Patents Act, 1907, which 
comes into operation on the Ist of January next. It will be 
remembered that SF ne tates tae ca 
ee other person with any legal or 
liabili infringement, any person er may an 
action for an injunction and damages, if the alleged stage 
ment was not in fact an infringement; and there isa 
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that the section is not to apply if the person making the threats 
with due diligence commences and prosecutes an action for 
infringement. The first question was what was a threat. The 
letter containing the alleged threat ran as follows: ‘“ The article 
being sold and advertised by you is regarded by our client as an 
infringement. We therefore request you to cease advertising 
and selling the article in question.” The court held that this 
was a threat; that ‘‘ request” meant require something to be 
done which must be done, and that it was not necessary in order 
to constitute a threat to mention legal proceedings. The second 
question was whether the case had been taken out of the section 
by the defendant commencing and prosecuting an action for 
infringement within the proviso. The defendant did commence 
an action but discontinued it, and it appeared, by reason of 
certain admissions, that the action could not possibly have 
succeeded. Under those circumstances the court held that the 
action, though neither collusive nor dishonest, was a sham, and, 
therefore, no action had been commenced or prosecuted within 
the meaning of the proviso. It should be added, as Kexzwion, 
J., pointed out, that it has been held that if an action is bond fide 
commenced, it need not be prosecuted to a successful termina- 
tion; it is enough if it prosecuted down to the time of 
discontinuance. In the present case the question whether the 
action had been prosecuted with due diligence did not arise, 
sinee Kexewicn, J., held that no bond fide action within the 
proviso had ever been commenced. 


Misprints in Acts of Parliament. 

WE REFERRED last week to the mistake in spelling which 
occurs in the King’s printers’ copy of the Married Women’s 
Property Act of last session, and we were disposed to regard 
this as almost a phenomenon, so accurately are the statutes in 
general ‘‘read.’”” We have subsequently, however, come across 
some instances of more remarkable misprints in Acts of Parliament, 
which shew how impossible it is, even with the utmost care, 
to avoid them. One occurs in the Act for the Abolition 
of Fines and Recoveries, section 53 of which speaks of “the 
court rolls of the minor of which the lands may be parcel,” and 
im section 8 of the Prescriptiun Act, the word “ convenient” 
has obviously crept in instead of the word ‘‘ easement”: see 
Laird v. Briggs (19 Ch. D., at p. 33). A curious mistake 
ccours also in Lord Tenterden’s Act (9 Geo. 4, c. 14), 
section 6 of which provides that no action shall be brought 
whereby to charge any person by reason of any representation, 
&e., “to the intent or purpose that such other person may 
obtain credit, money or goods upon, unless such representation,” 
&e. “The manuscript of the clause,” said Lord Asrasr, O.B., 
in Lyde v. Barnard (1 M. & W., at p. 123), “most probably 
contained the word ‘thereupon’; on revising it the author 
considered that the word was superfluous to express his 
meaning, and that it might possibly, if it had any effect, rather 
narrow the construction. He has, therefore, meant to strike it 
out, but has not carried his erasure with sufficient force through 
the latter part of the word. The printers of Bills for the 
two Houses,” continued the Chief Baron, ‘‘seldom commit an 
error on the side of omission. Everything which is not beyond 
doubt erased in manuscript is sure to be served up in print.” It 
is stated that the print of the Education Act, 1891, which was 
first issued was withdrawn and a new print substituted by the 
Queen’s printers (Hardcastle on Statute Law, 2nd ed., p. 470). 
This must presumably have been owing to some printers’ errors 
in the first issue. 

The Counsel to the Speaker. 


Tae aProrntment of a successor to Sir Epwarp Onanpos 
Laren, who has resigned the office of Counsel to the Speaker of 
the House of Commons, has caused more than ordinary attention 
to be given to the duties of this officer. The Speaker’s counsel 
was originally appointed to assist Mr. Speaker generally on any 

uestions coming before him, and to discharge certain 
uties in accordance with the report of a Select Committee 


of 1838. Since 1851 he has been regularly associated with the 
Chairman of Ways and Means to assist in the examination of 
private Bille. e has also to give his assistance to the 
Raferees of the House upon private Bills,” in adjudicating upon 


private Bill, and upon the petitioner’s right to be heard before 
the committee appointed to deal with the Bill. Since the com- 
mencement of their jurisdiction in 1865, the Referees have 
endeavoured, as far as possible, to reduce into a system the 
principles and precedents regarding the Jocus stand: of petitioners, 
and the subject is one of interest and difficulty. Oopies of 
every Bill, as originally deposited, are laid before the Speaker's 
counsel, and it is his duty to assist the Chairman of Ways and 
Means in calling the attention of the House, and also of the 
chairman of the committee, on every opposed Bill to all points 
which may appear to him to require it. Objection has often 
been made to an amendment of the general law by a private 
Bill. The decisions have established that in estimating the 
damages under Lord Campbell’s Act a deduction must be made in 
respect of any money payable under insurance policies. These 
decisions were supposed to be calculated to prevent people from 
effecting insurances against accident, and a private Act—the 
Railway Passengers’ Assurance Act, 1864—was obtained pro- 
viding that no contract of the company, nor any compensation 
received by virtue of it, should prejudice any claim under Lord 
Campbell’s Act. Other companies have since followed this 
example, but we have reason to believe that similar attempts to 
muat the general law by private Acts will be discouraged. 


Christmas Boxes and the Prevention of 
Corruption Act. 

Tue Provisions of the Prevention of Corruption Act, 1906, 
appear to have caused some heart-searching among tradesmen 
as to the giving of Christmas boxes. An esteemed correspondent 
has forwarded us an announcement from a local —— 
which, under the heading “‘ The Prevention of Oorruption Act, 
1906,” intimates that certain tradesmen of the district have 
decided to abolish the system of giving Christmas boxes to their 
‘customers ” in the future. We cannot pretend to an intimate 
acquaintance with the etiquette of such gifts between trades- 
men and their customers, but if they prevail, there is certainly 
no reason in the Act of last year why they should be 
stopped. That Act is most carefully drafted so as to apply 
only where there is the relation of principal and agent, 
and it punishes the corrupt 1 yoy by the agent, or 
the corrupt giving to the agent, of any gift as an induce- 
ment or reward for doing anything in relation to his 
principal’s business. For the Act to apply, therefore, there 
must be three parties—a principal and an agent, and a third 
person who corruptly influences the agent. The announcement 
referred to above is obviously wanting in this respect, and if 
the tradesmen have been in the past anxious to secure their 
customers’ business by a little rebate or discount at Christmas 
time, in the form of a turkey or otherwise, the wisdom 
of Parliament has nothing to say against the transaction. 
We fear, however, that we take the authors of the 
announcement too literally. These gifts may not be, as the 
announcement would imply, gifts from tradesman to customer, 
and our experience unfortunately does not suggest that such 
gifts are made. It is ible that by a slip the reference to 
the customers’ servants has been omitted, and if this is restored, 
the necessary three parties are present and the pone applica- 
tion of the Act is obvious. adesmen who have been in the 
habit of making presents to their customers’ servants, with a 
view to covering up past shortcomings or preserving the custom 
in the future, would doubtless now be sailing very near the wind 
in continuing such gifts, and their real safety lies in the fact 
that a prosecution cannot be instituted without the consent of 
the Attorney-General. In fact, however, there is probably very 
little leaven of corruption in tradesmen’s Christmas boxes, and 
though the practice is not to be commended, we doubt whether 
the Act need put a stop to it. 


American Railways. 

Tue RrEcENT speeches of President Rooszvert have caused 
much uneasiness among the directors of American railways, and 
it appears to be generally supposed that he is about to introduce 
into the Legislature a measure of the most revolutionary descrip- 
tion with regard to the — of rates and fares on the lines 
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rates aud charges upon a railway which are denied to their 
brethren on the other side of the Atlantic. No general legisla- 
tion is to be found in the United States corresponding to that in 
the Railways Clauses Act, 1845, and the Railway and Canal 
Traffic Act, 1854, probibiting railway companies from giving any 
undue or unreasonable preference or advantage in favour of any 
particular person or company or any particular description of 
traffic. It is a general matter of complaint among the 
farmers and other consignors of goods that they are compelled 
by the railway companies to pay excessive freights and charges in 
respect of the grain and stock sold by them, and it appears to 
be admitted that they cannot recoup themselves for this excess 
by adding the amount to the price of the produce. The com- 
panies also exercise discrimination in favour of certain persons 
and places, and whenever a rebate is granted on a particular 
class of merchandize it is almost invariably equivalent to the 
grant of a monopoly in the use of the railway to the persons or 
corporations enjoying the rebate. These rebates are said to 
have materially assisted the different trusts in the conduct of 
their business. With regard to the amount of the rates and fares 
the farmers and consignors urge that the amount ought to be 
regulated by a fair return on the cost of the construction and 
maintenance of the railway, but that they are unduly increased 
for the purpose of paying dividends on watered stock. It is 
common knowledge that the railroads of the Western States 
have been constructed and equipped with the price of their 
bonds, which means that they owe in advance all they are 
worth. The farmers complain, therefore, that they are taxed in 
the form of rates and fares to pay interest on a fictitious capital, 
and that these rates and fares are really equivalent to a burden 
on their land. It will be interesting to corsider the measures 
which President Roostvetr proposes for the removal of these 
grievances. 


Imprisonment for Debt. 

Some very pertinent observations on the subject of impriscn- 
ment for debt are contained in a short statement by Judge 
Carron, K.C., the county court judge of Clare, which has been 
recently published in pamphlet form. The Debtors Act, 1869, 
abolishes, with certain exceptions, imprisonment for debt, but 
the exceptions are so important that in 1905 nearly a quarter of 
a million orders of commitment were made against debtors in 
the county courts and 11,427 debtors were actually imprisoned. 
This implies that payment of small debts is secured in a vast 
number of cases by fear of imprisonment, and that, in a not 
inconsiderable number, imprisonment actually occurs. Now, the 
Act of 1869, by section 4, specifically excepts certain cases where 
the payment of money has been originally ordered as a penalty, 
or where the non-payment imports dishonesty, and it also excepts, 
by virtue of section 5, cases where an order for payment has 
been made by the court, and the debtor either has or has had 
since the date of the order the means to pay. Then Part II. of 
the Act provides separately for the punishment of fraudulent 
debtors. Judge Carron would retain imprisonment in the cases 
specifically mentioned in section 4, and also the imprisonment 
— purely as a punishment for fraudulent debtors under 

Part II. His quarrel is with the undue extension which in 
practice is given to the words “ means to pay” in section 5. In 
his opinion these should not be construed as implying means to 
provide payment of the particular sum as to which the debtor is 
in default, but means to provide payment having regard to 
(1) his position in life; (2) the claims of those dependent on 
him, and (3) the claims of his other creditors. The judge 
says that, rightly or wrongly, he has acted on this principle, 
with the result that he has only made one order for com- 
mittal, and that was in a case where the debtor could pay 
and was dishonestly withholding payment. His own view is that 
imprisonment under section 5 as a means of enforcing payment 
of debts should be abolished, and that it should be retained only 
to the extent mentioned above. It would be interesting if expres- 
sions of opinion on the subject could be obtained from English 
county court judges, particularly from those ia districts where 
the issuing of warrants of commitment is so frequent as to be 
_ of the regular practice of the court. The question calls for 

iscussion, and the present application of the Debtors Act should 
either be justified or discontinued. ; 


Remuneration of Deputies of County Court Judges. 


Ir 1s sraTeD that the county court judge for oo who 
recently met with a bad accident, resumed his official duties ten 
days before the date recommended by his medical adviser. 
His Honour said that he wished to prevent any further incgn- 
venience to the suitors or their solicitors, and inasmuch as the 
County Court Acts did not make provision for the appointment 
of deputies in the case of a judge’s illness, he had, contrary to 
the advice of his physician, decided to carry on his courts; not 
being willing, if he could avoid it, to incur the serious <—— 
of providing his own deputy. By section 18 of the County Courts 
Act, 1888, in case of the illness or unavoidable absence of any 
county court judge, it shall be lawful for such judge to appoint 
a deputy during such illness or unavoidable absence, and it shall 
also be lawful for the judge to appoint a deputy for any time or 
times, not exceeding in the whole two months, in any consecu- 
tive period of twelve months. In either case the appointment 
is subject to the approval of the Lord Chancellor, and the Lord 
Chancellor, in case of the judge’s inability to make the appoint- 
ment, may make the same. But the Legislature has considered 
that the judge should provide the remuneration of any deputy 
to be appointed by him, and the liability for this remuneration 
has been the cause of much discontent on the county court 
bench. It is not easy to deal with the matter on general prin- 
ciples. The judge receives his salary during the period of his 
absence from illness, and although he is at liberty to appoint a 
deputy, he is not required to do so. Judges of the High Court, 
when disabled by illness, resiga themselves to the circumstances 
and leave the Government to provide for the emergency in such 
manner as they may be advised. We can hardly think there is 
much prospect of an amendment of the law as to the remunera- 
tion of the deputies appointed by county court judges, so as to 
' place the burden of their remuneration upon the State. 


Licensing of Places of Public Entertainment. 


Many PERsoNs are in a state of uncertainty as to how fara 
musical performance in a private house, to which the public 
are admitted on payment of money, requires the sanction of a 
licence from justices; and the ordinary text-books on the 
Licensing Acts will not afford them very precise informa- 
tion on the subject. The wealthier sort of people in 
| places within twenty miles of London and Westminster often 
lend their houses for musical formances in aid of a 
charity, or for the purpose of introducing some musician 
to public notice. Tickets of admission to these performances 
may be obtained by any person who is willing to pay for 
them, and it is not supposed for a moment that any licence 
is required. The law relating to music licences is chiefly 
contained in the Disorderly Houses Act, 1751, and the pre- 
amble of this Act certainly goes to shew that it was not 
aimed at performances like those to which we have referred. 
It recites that the multitude of places of entertainment for the 
lower sort of people is a great cause of thefts and robberies, as 
they are thereby tempted to spend their small substance in 
riotous pleasures, and in consequence are put on unlawful 
methods of supplying their wants and renewing their pleasures. 
The statute then enacts that any house or room “kept” for 

ublic dancing, music, or other public entertainment of the like 
find without a licence shall be deemed a disorderly house or 
place. It will be seen that the licence is only required fora 
house or room “‘ kept”’ for public music, and it would be an abuse 
of language to say that the mere use of a room in a house for 
an occasional musical performance came within the intent or 
meaning of the statute. The decisions upon the Act, so far as 
they go, entirely support this view. 


Overriding Colonial Legislation, 


A Bxive Boox has been published containing further corre- 
spondence on the question of the Newfoundland Fisheries. 
The whole episode of the ment between the Home 
and the Newfoundland authorities is an interesting one for 
the legal onlooker, because it affords a clear and striking 
instance of the legislation of a self-governing colony gs 
overridden by an Order in Council from London. The 





of 1819 (59 Geo. 3, c..38) is entitled “An Act to enable 
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His Majesty to make regulations with respect to the 
taking and curing fish on certain parts of the coast of New- 
foundland, Labrador, and His Majesty’s other possessions 
in North America, according to a convention made between 
His Majesty and the United States of America.” Section 1 
empowers the King, by Orders in Council, ‘‘to make such 
regulations and to give such directions, orders, and instruc- 
tions to the Governor of Newfoundland . . . for the carrying 
into effect the purposes of the said convention.” Under the 
authority of this enactment an Order in Council was, on the 9th 
day of September last, made embodying what is known as 
the modus virendi with the United States under which the fisheries 
were carried on last year. The extraordinary thing is that the 
Newfoundland Government should seriously affect to believe that 
their powers of self-government enabled them to legislate in 
such a way as to practically abrogate the provisions of the 
Imperial Act of 1819. To parody the lines: ‘‘ Daughter I am 
in my mother’s house, but mistress in my own,”’ Newfoundland 
wants to be mistress in her mother’s house as well as in 
hey own. 


The Law of British India. 


A statemeEnT that the Legislative Department of the Govern- 
ment of India is about to introduce several measures of interest 
and importance may draw the attention of Englishmen to the 
law by which that huge dependency—next after China the most 
populous area in the world—is governed. There can be little 
doubt that there is no other instance of so vast a population 
(little short of three hundred millions) being governed by a 
uniform system of law. The great codes which pre-eminently 
do honour to the Indian Legislature—the Penal Code, the Code 
of Criminal Procedure, and the Civil Procedure Code, together 
with the Indian Contract Act, 1872, and a number of other 
important statutes, extend to the whole of British India, and 
notwithstanding the fact that this territory includes many dis- 
tricts the inhabitants of which are as dissimilar as if they were 
distinct nations, they have been applied and enforced with 
little friction or difficulty. Their basis is the law of England 
stripped of its local peculiarities and modified with regard to 
the condition, institutions, and climate of India, and the 
character, religions, and usages of the population. As a con- 
trast to this uniformity of procedure, we may refer to our own 
island, in which a small part of the population have a separate 
system of law, and the American Republic, where a large 
number of English-speaking States have each of them a separate 
Legislature and separate laws. 








Fictitious Payees, 
Tue decision of the Court of Appeal in Macheth v. North and 


South Wales Bank (Times, 18th inst. ) confirms the inter- 


pretation given to Vagliano’s case (1891, A. C. 107) _ by 
Waneinctonx, J., in Vinden Hughes (1905, 1 K. B. 795), 
and makes it easier to apply the term “fictitious person” in 
section 7, sub-section 3, of the Bills of Exchange Act, 1882. 


The plaintiff in the present case, Macvetu, was the manager of 
the kcal branch of the Clydesdale Bank at Dunfermline. 
Invink was his brother-in-law, and Wire was the managing 
director of White's Carriage ( Macneru had pre 
vious! s business transactions, and in 
Dee mber, 1905, they came to him with a proposal for the pur- 

] Wuire stated that a friend 
of lis, named Kean, who formerly lived at Bootle, and was 
then an engineer residing at Manchester, had 5,000 preference 
shares in the company, and that he had arranged to buy these 
at £2 de. a share, and resell them at £2 106. toa syndicate who 
were Imying up carriage businesses in and around Liverpool 
Macrernu was ready to go into the business, and to provide the 
£11,250 required to finance it, if he could arrange to obtain the 
money from the head office of the Clydesdale Bank. This was 
done, and an agreement was drawn up between Macnetn, 
Invise, and Wuirz, whereby Macuern was to advance this, and 
ales the money required for certain other transactions, and the 


‘company. 
assisted the other two 


chase of shares in Wurte’s company. 








three were to participate jointly in profits and losses. Kerr 
was an actual person, and the statements about him were true, 
save that he had at that time no shares in the carriage company. 
But Macseru did not get into actual touch with him, and this 
fault in the deal he did not discover. He drew a cheque on the 
Clydesdale Bank in favour of Kerr, and sent it to Irving, iu 
order that he or Wurre might hand it to Kerr in exchange for 
the transfer of the 5,000 shares. Irving gave the cheque to 
Wuire for this purpose, but Wuite forged Kgrr’s endorsement 
and paid the cheque into the defendant bank, who credited him 
with the amount, and then collected the cheque from the Clydes- 
dale Bank. Whuire attempted to cover the fraud by obtaining 
certificates for 5,000 shares from the secretary to the carriage 
company, and these were forwarded to Macsetu, and by him 
deposited with the Clydesdale Bank as security for the loan. 
MacBeTH, as soon as he heard of the forged endorsement, 
repudiated the transaction, and claimed to recover the amount 
of the cheque from the North and South Wales Bank as damages 
for wrongful conversion. 

The defendant bank raised no defence under section 82 of the 
Bills of Exchange Act, 1882, presumably because the amount 
of the cheque had been credited to Wurre before the cheque had 
been collected. That section, as is well known, provides that, 
where a banker in good faith and without negligence receives 
payment for a customer of a cheque crossed generally or specially 
to himself, and the customer has no title or a defective title 
thereto, the banker shall not incur any liability to the true 
owner of the cheque by reason only of having received such 
payment. As the transaction in question took place in 1905, it 
was governed by the law laid down in Capital and Counties 
Bank y. Gordon (1903, A. C. 240), and the defendant bank 
were to be treated as receiving payment for themselves and not 
for their customer, Wirz. ‘This is a subtlety which does not 
touch the substance of the relations between banker and cus- 
tomer, and the matter has now been put on a proper basis by 
the Bills of Exchange (Crossed Cheques) Act, 1906. But what- 
ever was the reason, no reliance was placed on section 82, and 
the defendant bank rested their case on the argument that Kerr 
was, for the purpose of the particular transaction, a fictitious 
person, and that, therefore, the cheque was, by virtue of section 7, 
sub-section 3, of the Act of 1882, to be treated as payable to 
bearer. “ Where,” so runs the sub-section, “the payee is a fic- 
titious or non-existing person, the bill may be treated as pay- 
able to bearer,” and this is applied to cheques by section 73. 

The meaning of “fictitious” for this purppse was, of course, 
decided by Vagliano’s case (supra), and it is only a question of 
applying the rule of construction established by that case. 
There the payees of the bills, Perrin1 & Co., were a real firm, 
who were known to and had business relations with VaGLiano 
Brotuers, the acceptors; but their name was inserted by 
Giyka, the person who forged the bills, without any intention 
that they should receive payment; the name of the drawer, 
Vucina, was equally a forgery; the bills represented no actual 
transaction at all; and the payees’ indorsement was forged. 
Notwithstanding this, it was held by the full Court of Appeal 
(23 Q. B. D. 243)—Lorp Esner, M.R., dissenting—that Peraivt 
& Co. were not fictitious within the meaning of the enactment, 
and that the bills could not be treated as payable to bearer. 
The judginent of the majority was prepared by Bowen, L.J., and 
it rested upon the ground that Perri & Co. were real persons, 
and were known by the acceptor to be so. “Psrnivit & Co: ;” 
it was said, “ were old customers of Vuctna, carrying on business 
at Constantinople, whose existence was known to the acceptor, 
and whose name was fraudulently introduced into the bill by 
Giyka because it was the name of a real and known firm. In 
effect, the representation made to the acceptor on the face of # 
draft drawn under such circumstances and read by their light 
was that the payee was not a fictitious person.” And after 
observing that Giyka did not mean Pernipt & Co, to receive 
the money, Bowsn, L.J., pointed out that this did not interfere 
with the fact that they were real persons. “It was the very 
essence of his criminal device that everybody who saw the draft 
should be led to think that a real firm—Psrtrnint & Co., of Con- 
stantinople—were the persons to whom the money was to be 
paid. A real and historical person does not become fictitious 
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by being put into a work of fiction. Mary, Queen of Scots, is 
not a fictitious person because she figures in ‘The Abbot.’” 

But in the view of the House of Lords this laid too much 
stress upon the actuality of the payee’s existence as known to 
the acceptor. The character of the payee is determined by the 
drawer—the person who originates the bill and puts it in cir- 
culation—-and if such person does not intend that the payee 
shall in fact be the recipient of the money, he is a fictatious 
person ; that is, for the purpose of the bill, he must be treated 
as such. As it was put by Lord Herscugu., “ Whenever the 
name inserted as that of payee is so inserted by way of pretence 
merely, without any intention that payment shall only be made 
in conformity therewith, the payee is a fictitious person within 
the meaning of the statute, whether the name be that of an 
existing person, or of one who has no existence, and the bill 
may in each case be treated by a lawful holder as payable to 
bearer.” 

But while the intention of the drawer that the payee, though 
real, shall not be the actual recipient of the proceeds of the 
bill, turns him into a fictitious payee, the contrary, as was held 
in Clutton vy. Attenborough (1897, A. C. 90), is not true; and 
if a person is induced to draw a bill or a cheque in favour of a 
person whom he believes to be real, and to be his creditor, but 
who in fact has no existence, such payee does not become a 
real person for the purpose of the bill. He is fictitious or non- 
existing, and the bill is payable to bearer. This is the opposite 
of Vagliano’s case, but the principle established in that case 
had to be considered by Warrincton, J., in Vinden v. Hughes 
(1905, 1 K. B. 795). There the drawer of a series of cheques 
was induced by his clerk to draw them in favour of actual cus- 
tomers. The drawer supposed that they were for amounts really 
due to such customers, and he intended the payees to receive 
the proceeds of the cheques. In fact, however, the clerk ob- 
tained them for his own purposes, forged the indorsements, and 
had them cashed. Here, as in Vagliano’s case, the cheques did 
not represent any real transaction, but the payees were actual 
persons, and, in distinction to that case, the drawer intended 
them to receive payment. Warrincton, J., held, accordingly, 
that the payees were not fictitious persons within the meaning 
of section 7 (3). The drawer “had every reason to believe, and 
he did believe, that those cheques were being drawn in the 
ordinary course of business for the purpose of the money being 
paid to the persons whose names appeared on the face of those 
cheques”; and this, in the learned judge's opinion, took the 
case outside Vagliano Brothers v. Bank of England. The 
character of the payee, if he is in fact a real person, depends 
on the intention of the drawer, and if the drawer intends him 
to have no real relation to the bill, he is fictitious within the 
meaning of the statute; though if he is in fact fictitious, the 
belief of the drawer that he is real does not make him so. 

From the cireumstances in Macheth v. North and South Wales 
Bank (supra), already stated, it appears that the point in- 
volved was very similar to that in Vinden v. Hughes, and Bray, 
J. (1906, 2 K. B. 718), decided, in accordance with the judg- 
ment of Warrreton, J., that Kerr was not a fictitious person, 
and that the cheque for £11,250 could not be treated as payable 
to bearer. He was a real person, and was intended by Macsetu, 
the drawer of the cheque, to be the actual recipient of the pro- 
ceeds. Hence he did not become fictitious because the transaction 
had not in fact the character which Macpern supposed it to 
have, and because a third person intervened, and, by forging 
the indorsement, succeeded in misappropriating the proceeds. 
The payee was actually existent, and was the payee really con- 
templated by the drawer, and that was sufficient. “It matters 
not,” said Bray, J., “in my opinion, how much the drawer of 
the cheque may have been deceived, if he honestly intends that 
the cheque shall be paid to the person designated by him.” 
With this the Court of Appeal have now agreed. Whether a 
payee, who is in fact a real person, is fictitious for the purpose 
of the bill or cheque depends on the intention of the person who 
inserts the name. Macnern intended Kerr, who was a real 
person, to be the actual payee, and the cheque, therefore, was 
not payable to bearer. Consequently, the defendant bank were 
liable for the conversion of the cheque, though, as already 
pointed out, they would now, in ordinary circumstances, be able 
to avail themselves of the protection of section 82. 








A Reading of the New Statutes, 


THE MARRIED WomMEN's Property Act, 1907 (7 Eb. 7, c. 18). 


The provisions of this statute have already been considered (ante, pp. 
743, 754). It does not come into operation until the Ist of January, 
1908, but is retrospective in regard to dispositions by married women 
trustees made since the 3lst of December, 1882. 


Tue CriminaL Appgat Act, 1907 (7 Ep. 7, ©, 23). 


This Act applies only to persons convicted after the 18th of April, 
1908. Under section 18, rules for carrying the Act into effect are to 
be made by the Lord Chief Justice and the j of the Court of 
Criminal Appeal, or any three of such judges, with the advice and 
assistauce of a special Rule Committee constituted under the Act. The 
rules are to be subject to the approval of the Lord Chancellor, and, 
so far as they affect te officials, subject to the approval also of the 
Home Secretary. It will be convenient to postpone any detailed 
consideration of the Act until the rules have beea issued. 


Tue LiwirEp ParTNERsHIPs Acr, 1907 (7 Ep. 7, c. 24). 
This Act has been considered ante, p. 790. 


Tue CoMMISSIONERS FOR OaTus (Paize Paocegpines) Act, 1907 
(7 Ep. 7, c. 25). 

By section 4 of the Commissioners for Oaths Act, 1889 (52 Vict. c. 
10), the Lord Chancellor is empowered to authorize any person to 
administer oaths and take affidavits for any purpose relating to pri 
proceedings in the Supreme Court while that person is on the Nigh 
seas or out of the King’s dominions. The present Act dispenses with 
the necessity for special authority in such cases, and provides gener- 
ally that the power to administer oaths and take affidavits for such 
purposes shall be vested “in any officer for the time being holdi 
any prescribed office on board any of his Majesty’s anes. or any 0 
his Majesty's ships of a ribed class, whilst on the high seas 
or out of his a: ominions, he Asia of his office. The 
expression ‘‘ prescribed”’ means prescri Admiralty regulations, 
mabe with the consent of the Lord Chancellor. 


TuHE ADVERTISEMENT REGULATION Acr, 1907 (7 Ep. 7, c. 27). 


This Act confers upon local authorities power to make bye-laws (1) 
for the regulation and control of hoardings used for advertising when 
they exceed twelve feet in height, and (2) “‘ for regulating, ——- 
or preventing the exhibition of advertisements in such places and 
such manner, or by such means, as to affect injuriously the amenities 
of a public park or pleasure promenade, or to disfigure the natural 
beauty of a landscape.” In course of time this provision may be 
expected to prevent advertisements from being the eyesores 
they have recently tended to become, and it is to be hoped 
that local authorities will give a liberal construction to ‘the 
natural beauty of a landscape,” so as, for instance, to 
passengers to look out of a train without having to 


rf 


every few yards upon the efficacy of some particular pill or 
other article. But any improvement upon existi itions is 
postponed for five years, that being the minimum period of 

which it is required—very unnecessarily it seem —that 


laws shall provide for existing hoardings and advertisements. Bye- 
laws must be confirmed by the Home Secretary, who, before con- 
firming them, must consider any objection by persons affected, and 
who may order a local inquiry to be held. The Act is now in 
operation. 

Taz Patents AND Desiens Acr, 1907 (7 Ep. 7, oc. 29). 

Important alterations in t law were made by the Patents 
and benee (Amendment) Act, 1907 (7 Ed. 7, o. 28), and 
incorporated in the Patents and Designs Act, 1907, which is a 
consolidating Act, and which repeals the Acts and also the 
amending Act just referred to, The Ac‘, save as otherwise expressly 
provided, commences on the Ist of July, 1908. The Act will 
considered hereafter. 

Tue Vacorvation Act, 1907 (7 Ep. 7, c. 31). 

Under the Vaccination Act, 1898 (61 & 62 Vict. o. 49), a parent 
who desired for his child exemption from vaccination was bound to 
satisfy the magistrates in sessions, or a police magistrate, 
he conscientiously believed that vaccination would be prejudicial to 
the health of the child. This, as is well known, led to considerable 
difficulty in practice, different authorities ing different tests for 
satisfying themselves as to the right to exem Tn fact, ho’ 
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delivered or posted to the vaccination officer within seven days after 
it is made. It will be exempt from stamp duty. A form of declara- 
tion is given in the schedule to the Act. It must be declared 
before a commissioner or other person authorized to receive a statutory 
declaration. 


THE QUALIFICATION OF WomMEN (CoUNTY AND BorovuGu CouNCcILs) 
Act, 1907 (7 Eb. 7, ©. 33). 
Under the Local Government Act, 1894 (56 & 57 Vict. c. 73) a 
woman is qualified to be a member of an urban or rural district 
council, or of a parish council, or to be a guardian, it being expressly 
enacted that ‘‘no person shall be disqualified by sex or marriage” for 
these offices: sections 3 (2), 20 (2), 23(2), 24 (4); but hitherto no 
statute has removed the common law disqualitication of women to be 
members of county or borough councils, a disqualification which was 
affirmed by the Court of Appeal in Beresford-Hope v. Sandhurat 
(23 Q. B. D. 79). This is now done by the above statute, which 
provides that ‘‘a woman shall not be disqualified by sex or marriage 
from being elected or being a councillor or alderman of the council of 
any county or borough (including a metropolitan borough)”; but her 
election as chairman of a county council or mayor of a borough will 
not qualify her to be a justice of the peace. The Act is already in 
operation. 
\THE Factory AND Wor«snHopr Act, 1907 (7 Ep. 7, c. 39). 
This Act applies the Factory and Workshop Act, 1901, to laundries 
by enacting (section 1) that at the end of Part II. of the sixth 
schedule to that Act, enumerating non-textile factories and workshops, 
the following paragraph shall be added: ‘‘(29) Laundries carried on 
by way of trade or for the purpose of gain, or carried on as ancillary to 
another business or incidentally to the purposes of any public institu- 
tion.” Section 2 prescribes the hours of employment of women and 
young persons in laundries, and section 3 introduces special regula- 
tions. Section 5 applies the Factory and Workshop Act, 1901, to 
institutions carried on for charitable or reformatory purposes where 
manual labour is exercised in making, repairing, or washing articles 
not intended for the use of the institution; but the managers of the 
institution may submit to the Home Secretary an alternative scheme 
for the regulation of the hours of employment, &c., and the Home 
Secretary may approve it if he is satisfied that its provisions are not 
less favourable than those of the Act of 1901. The provisions of the 
Act, which commences on the Ist of January, 1908, are in substitution 
for those of section 103 of the Act of 1901, which is repealed. 


Tue NortIrIcATION OF BirtTus Acr, 1907 (7 Eb. 7, co. 40). 


In areas where this Act is adopted the notification of births will be 
greatly accelerated. Under the Births and Deaths Registration Act, 
1874 (37 & 38 Vict. c. 88), forty-two days is allowed for giving informa- 
tion of a birth to the registrar. This period is now reduced to thirty-six 
hours. Moreover, registration has hitheto only been required in the 
case of children born alive. Notification under the new Act applies 
to “‘any child which has issued forth from its mother after the 
expiration of the twenty-eighth week of pregnancy, whether alive or 
dead.” Local authorities may adopt the Act within their areas, and 
such adoption must be in accordance with the provisions in the schedule. 
** Local authority ”’ is defined to include borough councils (including 
metropolitan boroughs), urban and rural district councils, and county 
councils (except the London County Council). In metropolitan 
boroughs where it is adopted, weekly returns of births will be made 
jd owl borough medical officer of health to the London County 

uncil. 


Licuts oN VEenrcL"s Act, 1907 (7 Ep. 7, 0. 45). 


Hitherto there has been no general provision requiring vebicles to 
carry lights at night, though provision has been made in the case of 
cycles, motor-cars, and roai locomotives. The present Act supplies 
this omission, and requires that all vehicles used between one hour 
after sunset and one hour before sunrise in any highway or road to 
which the public have access shall carry in front a white light visible 
for a reasonable distance. If the lamp shows also a light to the 
rear, that light must be red. Vehicles carrying timber or other loads 
projecting more than six feet to the rear must be lighted in the rear 
with a red light. Borough councils and the London County Council 
may, with the approval of the Home Secretary, exempt vebicles carrying 
inflammable goods, or being where such goods are stored or dealt 
with (section 3', and county councils may exempt vehicles engaged 
in harvesting operations (section 4). Section 2 provides penalties for 
offences against the Act—up to 40s. for a first offence, and up to £5 
for a subsequent offence, recoverable summarily. The Act commences 
on the Ist of January, 1908. 


Taz Empiovers’ Lianitiry Insvrance Companies Act, 1907 
(7 Ep. 7, c. 46). 

Life assurance companies established since the passing of the Life 

Companies Act, 1870 (33 & 34 Vict. c. 61), are subject to 


now extended to employers’ liability companies, subject to such 
necessary modifications and adaptations as may be made by Order in 
Council. But this extension is not to apply where the insurance is 
incidental to marine insurance business, or to mutual insurance 
associations of employers, or to underwriters who comply with the 
schedule to the Act; and the £20,000 deposit will not be required 
where the company commenced to carry on employers’ liability 
insurance business before the passing of the Act—the 28th of August, 
1907. The Act will commence on a day to be specified in an Order 
in Council. 
THE DECEASED WIFE'S SISTER MARRIAGE Act, 1907 (7 Ep. 7, c. 47). 

The provisions of this Act are too widely known to make it 
necessary to comment on them here, but it may be noticed that 
section 2 contains a saving for all interests, whether in possession or 
expectancy, and whether vested or contingent, existing in respect of 
titles or property at the passing of the Act—the 28th of August, 
1907. The Act is now in operation. 

THE Cowpanizs Act, 1907 (7 Ep. 7, © 50). 

THE Public Heatts Acts AMENDMENT ACT, 1907 (7 Ep. 7, ©. 53). 
THE SmMAtt HoxtpinGs AND ALLOTMENTS ACT, 1907 (7 Ep. 7, ©. 54), 

These Acts require detailed considerati»n, which we propose to 
give to them hereafter. The two latter come into operation on the 
Ist of January, 1908; the Companies Act commences on the Ist of 
July, 1908, except the provisions as to re-issue of debentures, which 
are already in force. 








Reviews. 


Guide to Practice. 


Tue A.B. C. GUIDE TO THE PRACTICE OF THE SUPREME CovuRT, 1908, 
Srxta Epirion. By Francis A. STRINGER, of the Central Office 
of the Supreme Court. Sweet & Maxwell (Limited); Stevens & 
Sons (Limited). 

This concise guide to practice is a very fitting companion to the 
larger volumes of the Annual Practice. Its alphabetical arrangement 
dispenses with an index, and enables the practitioner at once to refer 
to the practice on the particular point before him. As an example 
we may instance the note on Taxation of Costs, which under the sub- 
heads, Reference to a Master, Fees, Appointment to Tax, Short and 
Urgent Taxations, Certificate or Allocatur, Filing, and Review of 
Taxation, shortly states the necessary steps in this, to solicitors, 
important process. A new title—House of Commons, Enforcing 
Payment of Costs—has been added for the purpose of shewing the 
practice on the recovery of costs of promoting or resisting Bills in 
Parliament, and the work has been revised and otherwise brought up 
to date. 





The Yearly Practice. 


THE YEARLY SuPpREME CourT PRACTICE, 1908: BEING THE JUDICA- 
TURE Acts AnD RULES, 1873 To 1907, AND OTHER STATUTES AND 
OrpeERS RELATING 10 THE PRACTICE oF THE SUPREME CouRT, 
WITH THE APPELLATE PracTICE oF THE House oF LorDs. WITH 
Practica Notes. By M. Murr Mackenzie. B.A., one of the 
Official Referees of the Supreme Court; T. WILLES CHITTY, a 
Master of the Supreme Court; S. G. Lusuineton, M A., B.C.L., 
Barrister-at-Law; and JoHN CHARLES Fox, a Master of the 
Supreme Court (Chancery Division); assisted by R E. Ross, 
LL B., of the Central Office; and the following: J. A. CoLiinc- 
woop Sprovutz, 8. A. Guest, and Horace C. FENTON, Barristers- 
at-Law. and W. J. CHAMBERLAIN, Solicitor of the Supreme Court. 
In Two VotumEs. Butterworth & Co. 

The Yearly Practice appears tbis time in two bulky volumes and in 
a somewhat aggressive red binding—possibly to distinguish it more 
clearly from the work of which it is the rival. At any rate the Red 
Book—as it will now doubtless be called—is a work which deserves to 
be consulted by the practitioner who wishes to be sure that no 
relevant point or authority has been overlooked. That there should 
be such eagerness to be absolutely correct in every point of procedure 
is easy enough to understand. A slip may mean that costs have been 
needlessly incurred, and the solicitor is lucky if he does not have to 
pay them out of his own pocket. Bat it is unfortunate that judges 
and court officials either should attach so much importance to mere 
matters of procedure, or should have—if this is the explanation—so 
little discretion to overlook failure to comply with the rules. It is 
impossible to avoid such reflections when we find that the Yearly 
Practice, which in its original form was a very useful book, has now 
been completely overhauled. We gather that the notes have been 
re-written so as to include a statement of or reference to every case 
which still ranks as an authority, and the bulk of the work has 
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As to the thoroughness with which the editors have done their 
work there can be no doubt. The Rules of the Supreme Court 
occupy the first volume, the rules themselves being printed at the 
head of the page and the voluminous notes at the foot. These are 
remarkable for the fulness and detail with which they treat the 
subject in hand. Under ‘‘ Attachment,” for instance, the procedure 
in regard to attachment and committal, and the various circumstances 
which constitute contempt of court, are very minutely and clearly 
stated; and the notes to ord. 65, r. 27 (29), which embodies the 
present rule as to party and party costs, furnish full information as to 
the cases on the meaning and application of the rule. The Judicature 
Acts are given in Vol. II., and are printed, as in former editions, as a 
consolidated statute, tables being prefixed so as to show exactly where 
the sections of each Act are to be found. The notes to section 25 of 
the Act of 1873 are an excellent epitome of legal comments on the 
important provisions of the section as amended by section 10 of the 
Act of 1875, and it is no fault of the editors that matters of substan- 
tive law and of procedure are inextricably mixed up. Vol. II. 
contains also the Arbitration Act, 1889, fully annotated, and other 
statutes, with the Supreme Court Funds Rules, the Appendices to 
the R.S.C., and much miscellaneous matter. The work could not 
have attained its present form without great industry and care on the 
part of the editors. 





Books of the Week. 


The Theory and Practice of the Law of Evidence. By WitiIam 
Wits, M.A., Barrister-at-Law. Second Edition. By the Author and 
THORNTON LAWES, M.A., B.C.L., Barrister-at-Law. Stevens & Sons 
(Limited), 

The Law of Torts: a Treatise of the English Law of Liability for 
Civil Injuries. By Joun W. Satmonp, M.A., LL.B., Barrister of the 
Supreme Court of New Zealand. Stevens & Haynes. 


Guide to the Preparation, Delivery, and Taxation of Bills of Costs, 
with Precedents of Biils of Costs in all the Divisions of the High 
Court of Justice, &c., &c., and Notes and Decisions Thereon. Eleventh 
Edition. By C. W. Scort, assisted by A. W. Porter, both of the 
Supreme Court Taxing Office, Royal Courts of Justice. In Two 
Vols. Waterlow & Sons (Limited). 


The Relationship of Landlord and Tenant, By Epaar Foa, 
Barrister-at-Law. Fourth Edition, Stevens & Haynes. 


The Yearly Supreme Court Practice, 1908: being the Judicature 
Acts and Rules, 1873 to 1907, and other Statutes and Orders relating 
to the Practice of the Supreme Court, with the Appellate Practice of 
the House of Lords, with Practical Notes. By M. Murr MAcKENZIE, 
B.A ,T. Wi1LLEs Currtry, 8. G. Lusuryeton, M A., B.C.L., Barrister- 
at-Law, and JoHn CHARLES Fox. a Master of the Supreme Court 
(Chancery Division), assisted by R. E. Ross, LL.B., of the Central 
Office, and the following: J. H. CoLnincwoop SPROULE, Horace C. 
Fenton, 8. A. Gurst, Barristers-at-Law, W. J. CHAMBERLAIN, 
Solicitor. In Two Vols. Butterworth & Co. 


The Law of Married Women’s Contracts. By M. R. EMANUEL, 
M.A., B.C.L., Barrister-at-Law. Butterworth & Co, 


The Patents and Designs Acts, 1907, with Notes and the Practice 
Thereunder, By JaMEs ROBERTS, Esq., and H. FLETCHER MovuLToy, 
Esq., Barristers-at-Law. Butterworth & Co. 


The Law Relating to Riote and Unlawful Assemblies, together 
with a View of the Duties, Powers, and Liabilities of Magistrates, 
Constables, and Military, and Private Citizens, in the Suppression 
Thereof; the Treason Felony Act, 1848; the Conspiracy and Pro- 
tection of Property Act, 1886, with the Regulations Thereunder ; and 
the Trades Disputes Acts, 1906. By the late Epwarp WISE, Esq., 
Barrister-at-Law. Fourth Edition. By A. H. Bopxrn, Esq., and 
LEONARD W. KersHAw, Esq., Barristers-at-Law. Butterworth & 
Co. ; Shaw & Sons. 

Treatise on the Conversion of a Business into a Private Limited 
Company, with Annotated Forms of Memorandum and Articles of 
Association, and other Documents aud Observations on the Relevant 
Provisions of the Companies Act, 1907. By Crctmu W. TuryEr, 
Barrister-at-Law. The Solicitors’ Law Stationery Society (Limited), 


The Law Quirterly Review. Edited by Sir Frepraiox Poi.ock, 
Bort., D.C.L., LL.D. October, 1907, Stevens & Sons (Limited). 


The American Law Review. September—Ov.tober, 1907. Editors: 
CuaRLEs E. GRINNELt, Boston; Hannis Taytor, Washington. 
Reeves & Turner. 

A Catalogue of Modern Law Books, together with a Complete 
Chronological ‘List of all the English, Irish, and Scotch Reports, 
an Alphabetical Table of Abbreviations used in Law Reports and 
Text-Books, a Regal and Successional Table from 1760, and a Full 
Index of Subjects. Stevens & Sons (Limited). 





New Orders, &c. 


Court Fees in County Courts. 
RvuieEs Pusiroation Act, 1893. 

The Lords Commissioners of His Majesty’s Treasury hereby’Bive 
notice of their pro; to issue a new Order amending the Order of 
the 30th of December, 1903, regulating court fees in county courts. 

Any public body may obtain copies of the draft Order on applica- 
tion to the County Courts Department, Whitehall, London, 8.W. 


Treasury, Oct. 22, 1907. 


CASES OF THE WEEK. 
Court of Appeal. 


DAVIS v, MAYOR, &., OF BROMLEY. No. 1. 17th Oct. 


Loca AvtHorriry—Burtprnc—P ans or Dramsace—ArrrovaL By Locat 
Avtnoriry—Action ror Maticrovs RervsaL. 

An action for damages will not lie against a local authority for maliciously 
refusing to approve of plans for the drainage of a house in their district. 

Application by the plaintiff for judgment or a new trial in an action 
tried before Lawrance, J., anda jury. The plaintiff was the owner and 
occupier of a house in a district of which the defendants were the local 
authority, and he submitted to the defendants for their approval certain 

lans for the drainage into a sewer to the defendants of 
moon and a proposed addition thereto. e defendants refused 
approve of the plans, — the ground that they did not comply with their 
bye-laws. The plaintiff thereu brought an action against the defend- 
ants, the statement of claim that the plans complied with th 
bye-laws, and that the defendants maliciously and 
duty as the local sanitary and building yo of them ; 
and the plaintiff claimed (1) a declaration that - 
struct the drainage of his house in accordance with th 
connect the same ame} the as (2) an ee <a er fet any a 
ants from hinderin, e n n so construc’ con 

£500 ; The defendants, in their defence, denied 








drains ; and (3) 3 

these allegations. At the trial, before any evidence was given, the objec- 
tion was taken by the defendants that an action would not lie a 
local sanitary authority for maliciously refusing to approve of for 


e. Lawrance, J., upheld this objection, and gave judgment for 
the detendants. 

Tue Cover (Vavenan Wiiu1iams, L.J., Sir Gorett Barnes, P., and 
Biouam, J.) dismissed the appeal. 

Vaucuan Writrams, L.J., said it was not contested that the Legisla- 
ture had given the power to the local authority to determine the question 
whether the plans were in accordance with their bye-laws. In 
that question the local authority were not exercising judicial functions, but 
they were exercising a discretion which was vested in them by — and 
the object of this action was to endeavour to have the decision of the 
council overruled. It was alleged that the decision of the council was so 
unreasonable that it afforded ground for saying that the council were 
actuated by some — motive—by a feeling of bitterness against the 
plaintiff alte from a lengthy litigation. But even if the facts were such 
as to suggest that the council were actuated by such a motive, in his 
opinion when the Legislature had vested in a local authority the right and 
the duty of deciding whether they would sanction the plans, no action 
would lie against them in respect of the decision they arrived at, h 
there was evidence to show that the members thereof were actuated 
bitterness or some other indirect motive. There was an a 
of having the decision of the local authority set aside by app for a 
mandamus to the King’s Bench Division to hear and determine the matter 
upon the ground that the local authority had not really applied their minds 
to the question which they had to d ’ 

Sir Gorett” Barnes, P., and Bicuam, J., agreed.—Counsen, Mon 
Shearman, K.C., and Harry Dobd ; Montague Lush, K.C., and ddam Wi . 
Sourcrrons, L. W. Gregory ; Sharpe, Parker, ¢ Co., for W. Jermyn Harrison, 


Bromley. 
(Reported by W. F. Barnry, Barrister-at-Law.} 


NICHOLSON v. PIPER. No. 1. 19th Oct. 
Paactice—AppraL—Exrension or Trwe—Mistaxe or Leca. Apviser— 
R. 8. C. LVIIf. 15. 

The fact that the legal adviser of a party thought that it was impossible on the 
facts of the case to appeal from an order is not a@ special circumstance 
subsequently extending the time for appealing. 

Application for an extension of time for appealing. The applicant, 
Nichaleon, received a personal injury while in the employment of the 
respondent, Piper. An ment for the payment of 
compensation under the Workmen's Compensation Act, 1897, 
and was recorded under Schedule ep tae omy 
tion was subsequently made by the 


2 





to termination of the week ga dy Ape Coe made 
an order that the Y pevia be that Pay rye 
weekly payments should be ended. Later on agp mya b 
review with a view to an increase of the payment, upon the ground 
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that the injury had broken out again and that he was incapacitated from 
work. The deputy county court judge refused the application upon the 
nd that the arbitration was finally determined by the order of the 
Jadge putting an end to the weekly payments This decision was affirmed 
Court of Appeal and the House of Lords (1907, A. C. 215). The 
applicant, relying upon an observation of Lord Halsbury that an appeal 
might have been brought against the form of the original order ending the 
weekly payments, now applied to the court for an extension of time for 
eppealing from that order, upon the ground that the applicant's legal 
advisers at the time thought that an appeal from it could not succeed as 
the incapacity for work had then ceased. 
Tue Court (Bucxiry and Kennepy, L.JJ.) dismissed the application. 
Bucxisy, L.J., said that there were no special circumstances to found 
an extension of time. The law had been settled by the last case on the 
subject—Jn re Coles and Ravenshear (ante, p. 45; 1907, 1 K B.1)—that a 
mistake of the litigant's legal advisers was not a special circumstance. 
Kznnepy, L J., concurred —Counsrt, Montague Shearman, K.C., and 
Edmond Browne ; Horridge, K.C., W. Shakespeare, and W. Lloyd. Sowtcrtoxs, 
Pattinson § Brewer ; Weilitam Hurd § Son. 
[Reported by W. F. Banry, Barrister-at-Law. | 


MORRIS & BASTERT (LIM.) vr. LOUGHBOROUGH CORPORATION. 
17th Oct. 


Execrraic Licnutinc—Surriy or Exnercy—Penarty ror Deravtt~AGREE- 
MENT AS TO Price—Deravit—Ricut to Sve ror Damaaes. 

An acticn for damages lies for failure to supply electric light under an 
agreement. 

Appeal by the plaintiffs from a decision of Bigham, J., given on points 
of law raised by the defence to an action for damages for breach of 
contract. The defendants, as the local authority, were by the Lough- 
borough Corporation Act, 1899 (62 & 63 Vict. c. cxcvii.), empowered to 
supply electrical energy, and were required, on request by the owner or 
occupier of any premises situated within fifty yards from any distributing 
main of the undertakers in which they were for the time being required 
to maintain or were maintaining a supply of energy for the purpose of 
general supply to private consumers, to furnish a supply. The Act 
provided for penalties at the rate of forty shillings for each day, recoverable 
summarily, in case of default, and contained a clause empowering the 
local authority (subject to the right of the con+umer to be charged 
according to the methods laid down in the Act) to make agreements with 
the consumers as to the price to be charged. The plaintiffs, who were 
engineers carrying on a large business at Loughborough, requested to be 
supplied with electrical energy, and an agreement in writing dated the 
18th of January, 1904, was entered into whereby the defendants agreed to 
put down a main and to supply them upon certain terms and conditions 
as set out in the agreement. About three o’clock in the afternoon of the 
22nd of November, 1905, the defendants wholly neglected and failed to 
supply electrical energy in accordance with this contract, and no supply 
was received for a period of six hours. The works, at which over 200 hands 
were employed, had to be stopped and the men sent away, and the plain- 
tiffs lost the profits otherwise obtainable from their business, and were 
seriously inconvenienced. The action was then commenced, and the 
plaintiffs claimed £100 damages. The defendants denied liability and 
alternatively said that forty shillings, the statutory penalty for failure 
to supply, was the measure of the damages that could be recovered. 
Bigham, J., held that the penalty clause applied equally whether the 
defendants supplied electrical energy to an owner or occupier under their 

meral powers and regulations or under a special agreement, and that 
i 20, the action for damages in the High Court could not be maintained, 
as the penalty alone could be sued for. The plaintiffs appealed and con- 
tended that by the agreement, wholly apart from the Act, they were 
entitled to sue for damages, and that they had no remedy by way of 
penalty. For the defendants it was urged that the agreement, which was 
made under section 65 of the Act—a section allowing terms to be come to 
as to the price—did not affect section 62, the penalty section, or take away 
the statutory remedy for the recovery of penalties upon the defendants’ 
failure to supply. 

Tue Covrt (Lord Atvenstonr, C.J , and Bucxiey and Kennepy, L.JJ.) 
held that the Act did not preclude an agreement for the supply of electrical] 
energy a not subject to section 62. It followed, therefore, that 
the plaintiffs were entitled to sue for damages for breach of contract. 
The appeal was accordingly allowed with costs.—CovunseL, Danckwerte, 
K.C., and Whateley (Hugo Young, K.C., with them) ; Zwh, K.C,, and 7. 
Hollis Walker. Sorscrtoss, Ward, Perks, ¢ McKay ; F. FitzPayne, for H 
Perkins, Town Clerk, Loughborough. 

[Reported by Ensxrxe Rerp, Barrister-at-Law. ] 


Re TAFF VALE RAILWAY AND CARDIFF UNION AND RADYR 
OVERSEERS. 18th, 21st Oct. 


Poor Rarr—Ramway—Vatvation—Drrectiy or Inprrectty Propverive 
Portions or Herepitaments—Rewier Lives. 


Reli-f lines, for rating purzoses, must be treated as dircetly productive. 


A by the Cardiff Union and the Radyr Overseers from a decision of 
IU the award of an arbitrator stated in the form of a 

case, raising the question on what basis certain relief lines within the parish 
should be rated to the poor rate. The s 1 case set out that a branch of 
the Taff Vale Railway was mainly used for the conveyance of coal from 
certain collieries to Penarth Docks for shipment. e output of coals 
from the collieries was fairly constant, but the rate of shipment was 
frregular. The collieries had little siding accommodation on which loaded 


not be stopped when ships were not ready to take delivery of coal, the 
railway company daily took loaded wagons from the collieries and delivered 
empty wagons setunnieg from the docks there. ‘The branch of the railway 
in question ran between the colliery and the docks through the parish of 
Radyr, and there were in addition to the main running lines a series of relief 
lines in the nature of a lines. The arbitrator found that the main and 
primary pur for which the relief lines were constructed was to relieve the 
traffic on the main running lines, and that thee lines were directly 
productive of profit to the company, and that 85 per cent. of the gross 
receipts of the company in the ish were earned by wagons which 
traversed one or more of the relief fines, but did not traverse the adjacent 
portion of the main running line. He accordingly made his award on the 
footing that the relief lines were, in the valuation of the railway, to be 
treated as directly productive and not as indirectly productive. Bigham, 
J., held that the question was one of fact, and from the finding of fact 
upon the authorities it followed that these relief lines must be re; 
as directly and not indirectly productive. He accordingly gave judgment 
for the railway company. e Cardiff Union and the Radyr Overseers 
appealed, and on their behalf it was submitted that the lines should be 
treated as indirectly productive, and reliance was placed on the decisions 
on London and North- Western Railway v. Wigan Union (1876, 2 Nev. & Mac. 
24) and in Re Great Northern Railway and Edmonton Union (93 L. T. 479). 
Tue Covrr (Lord Atverstong, 0.J., and Bucxiey and Kennepy, LJJ.), 
without hearing counsel for the respondents, affirmed the decision appealed 
from, following the rule laid down in Stockport Union v. London and North- 
Western Railway (67 L. J. Q B. 335, 78 L. T. 180), and dismissed the 
appeal with costs.—CounseL, Abel Thomas, K.C., Macmorran, K.C., and 
A. J. David; Balfour Browne, K.C., C. A. Russell, K.C., and W. D-nman 
Benson. Soxscrrors, George David § Evans, Cardiff; Williams, Hill, § Co., 
for Ingledew § Sons, Cardiff. 


{Reported by Exsxine Rei, Barrister-at-Law. | 





High Court—Chancery Division. 


Re DE MOLEYNS AND HARRIS’S CONTRACT. Joyce, J. 17th Oct. 


VeENDOoR AND PurcHaser—T'auster’s Power or Sate—Tenant ror Lire 
A Lunatic Nor so Founp sy Inqurisrrion—Setriep Lanp Act, 1882 (45 
& 46 Vicr. c. 38), s. 56, sun-section 2, AND 8. 53—Luwnacy Act, 1890 
(53 & 54 Vicr. c. 5), ss. 116 anp 128—Reat Estare—Consent oF 
Tenant ror Lire to Sate sy Taustees — AvTaority or Qvasi- 
CommiTree on Recerver or Lunatic to Give Consent. 


The consent of a tenant for life who is a lunatic not so found by inquisition 
under section 56, sub-section 2, of the Settled Land Act, 1882, to a sale of real 
estate cannot be exercised by his quasi-committee. The power of consent under 
the last-named sub-section is not vested in the tenant for life in the character of a 
trustee, nor is it a check upon the undue exercise of the power in the trustees 
within the meaning of section 128 of the Lunacy Act, 1890. Trustees under a 
will having a power of sale over real estate without consent of the tenant for life 
agreed to sell the real estate to a purchaser. The tenant for life was a lunatic 
not so found by inquisition. The vendors obtained the consent of the quasi- 
committee af the luna'ie under an order under section 116 of the Lunacy Act, 
1890, enabling the quasi-committee to exercise the power of consent required by 
the Settled Land Act, 1882, s. 56, sub-section 2. The purchaser's objection that 
the quasi-committee had no power to exercise the consent, aud that the vendors 
had not made out a good title, upheld. 

Re Baggs (1894, 2 Ch. 416) applted. 


Adjourned summons. 

Joyce, J.—This is a vendor and purchaser summons, in which the 
applicant is vendor and the respondent purchaser. The applicants, 
who are trustees, have a power of sale under a will which they have 
ya ape to exercise by selling to the respondent. There is a tenant 
for life, and section 56 of the Settled Land Act, 1882, requires that 
the trustees having a power of sale should not exercise the power 
without the consent of the tenant for life. The tenant for life is 
a lunatic not so found by inquisition, with respect of whose estate 
an order has been made under section 116 of the Lunacy Act, 1890, 
in favour of an applicant generally called a quasi-committee, and 
it is said that the qguasi-committee can either by himself or with 
leave under that section 116, by reason of section 128 of the Lunacy 
Act, 1890, give the consent required by section 56 of the Settled 
Land Act, 1882, it being urged that it is a case of a consent of 
a lunatic to be exercised necessarily in the character of a trustee, 
and that the tenant for life gives this consent in the character of 
a trustee under section 53 of the Settled Land Act, 1882, which 
provides that “a tenant for life shall, in exercising any power under 
this Act, have regard to the interests of all parties entitled under the 
settlement. Now, this question was raised, and is discussed as regards 
the power of sale of the tenant for life under the Settled Land Act, 
1882, in Re Baggs (1894, 2 Ch. 416), where it was held 
that the power of sale given to a tenant for life is not a power 
vested in the lunatic in the character of a trustee. After 
all that has been said in Fe Baggs, and in other cases, I 
must follow that decision, which is past questioning, and, speak- 
ing with respect to the learned judges who decided it, I 
entirely agree with it. If a power of sale under the Act is not 


a power vested in the tenant for life in the character of a trustee, 
it is almost impossble to declare that the power of consent is vested 
in the tenant for life in the character of a trustee. The tenant for 





trucks could stand, and in order that the working of the collieries mig t 





life is not bound to consent in any way. No doubt the tenant for 
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life when selling or consenting is in the actual exercise of the power 
called upon to perform those acts in the character of a person in a 
judiciary position, but he is not in that position until he does 
exerc'se the power of sale or consent, therefore the power of consent 
is not vested in him in the character of a trustee. Now, is it a 
power vested in him as a check upon undue exercise of the power 
in the trustees? I think not. It is not a case of a consent required 
by.the settlement itself to an act of the trustees. ‘The Settled Land 
Act, 1882, requires a consent by the tenant for life to any exercise at 
all by the trustees of that power of sale, and I do not think that 
the exercise of such a power of consent can properly be called a check 
upon the power of sale in the trustees. he purchaser’s objection 
succeeds, and there must be an order accordingly.—CovunseL, HZ. W. 
Martelli; J. G. Wood. Soxrtcrrors, Lawrance, Webster, Messer, & 
Taylor; Carthew & Wheeler, for Barry & Harris, Bristol. 
[Reported by A. 8. Orré, Barrister-at-Law. ] 


Re THE DISCOVERERS FINANCE CORPORATION (LIM.). Parker, J. 
15th, 16th, and 17th Oct. 


Company—Contrinvtory—Taransrer or Snares TO Escape Lianitrry— 
Equity Berween THe Parties TO THE TRANSFER. 


Where a transfer of shares to a pauper by a contributory to a company, made 
for the purpose of evading liabslity, is sought to be set aside by the company, t*e 
intention to make an out-and out transfer is not a complete test, but the court wi'l 
a’so take into considera’ion the «quity between the parties to the transaction as to 
whether the transaction is bona fide or merely colourable. 


This was an application by the liquidators appointed on the wind- 
ing up of the Discoverers Finance Corporation (Limited) to rectify 
the list of contributories of the company by placing George Beverley 
Cooper upon such list as a member in class A in respect of 5,000 
ordinary shares of £1 each, in the place of Lake Broadfoot, whose 
name then appeared upon the list as a contributory in respect of 
such shares. The company was formed for the purpose of exploiting 
certain mining property in Canada, but finding itself in embarra 
c'rcumstances, the company went into voluntary liquidation in March, 
1906. On the ordinary shares only 7s. 6d. had been paid up, leaving 
an unpaid liability in respect of each share of 12s. 6d. Cooper, who 
was the holder of 5,000 ordinary shares, having information that 
things were not going well with the company, was anxious to get 
rid of his liability in respect of these shares, and accordingly trans- 
ferred the shares under the following circumstances to Lake Broadfoot. 
Broadfoot, whom Cooper had befriended and educated, was sent 
for by Cooper, who placed before him a transfer already prepared 
and stamped, and asked him to sign the paper in order to relieve him 
(Cooper) from his lability. At first Broadfoot demurred on the ground 
of possible risk, but Cooper assured him that there was no real 
risk, because the company would never attempt to enforce the cla'm 
against a person who could not possibly pay anything, and ultimately 
Broadfoot consented to sign the transfer. Cooper, in his evidence, 
said that though his chief object was to get rid of his liability on 
the shares, yet any benefit that might accrue would belong to Broad- 
foot. The consideration in the transfer was inserted as £50, and 
Cooper said he did this because the real consideration would have 
looked ridiculous. Broadfoot never really considered himself the 
bona fide holder of the shares, but, on the contrary, he looked 
to Cooper to relieve him from any liability in which the shares might 
involve him, and when he was called upon to pay the transfer fee 
of 2s, 6d. he asked Cooper for the sum, and Cooper promised to pay 
it, although he never in fact did so. Cooper, who also held fully 
paid deferred shares in the company, appeared to have sent Broadfoot 
for h’s signature a form of proxy relating to the shares in question. 

PaRKER, J., in giving judgment, said that there was a considerable 
conflict of evidence in the case, and after stating the facts (as his lord- 
sh p found them), continued: I cannot doubt that, considering the 
relations between the parties to this transaction, the absence of any 
consideration moving foci Cooper to Broadfoot, and the fact that 
the latter had no independent advice and that Cooper was the very 
person to whom he would look for advice in the matter, Broadfoot had 
trom the first, and still retained, an equity to repudiate the transaction. 
Indeed, it appears to me that the only way of treating the transaction 
as honest and reasonable on Cooper’s part was to assume that it was 
Cooper's intention to see Broadfoot safely through the liability. The 
question is whether, under these circumstances, the liquidators have a 
right to put Cooper on the list of contributories. It is said that I 
cannot consider any equ:ty which may exist between Cooper and Broad- 
foot, but that the only test is whether there was an out-and-out trans- 
fer in the sense that both liability and any possible benefit was trans- 
ferred to the transferee. It appears to me clear that if any interest 
is retamed by the transferor, or if the transfer is fe 4 on the 
terms that he will indemnify the transferee, the court will interfere 
and rectify che list. I do not, however, think that the real test is 
confined to whether there has been an out-and-out transfer, but I must 
also consider the surrounding circumstances. The cases most analogous 
to the present case are Costello's case (2 De G. F. & J. 302) and Budd's 
case (8 De G. F. & J. 297). In Costello’s case Knight-Bruce, L.J., said 
(at p. 307): ‘‘I am of opinion wpon the evidence that there was no 
real bargain, no true contract, nothing approaching any idea of a sub- 
stantial sale, but that the whole was an unfair device for the pur 
of enabling the son to escape in an jndirect and improper manner from 
a liability imposed upon him by law by substituting in his own place 
a person who was unable to pay, and who would in all probability be 
assisted in any distress or diftculties, which might be occasioned to 











him by the alleged transfer by the person who for his own purposes 
placed him in that position.”” I think that every word of that is 
applicable to the present case. There was here no real sale, no 
bond fide intention of making a gift, but the whole was an unfair 
device for the purpose of enabling Cooper to liability. In 
Budd's case Knight-Bruce, L.J., says (at p. 302): “In this case, con- 
sidering the respective stations in hfe of the appellant Mr. Budd and 
Mr. Crocker, the former a solicitor, the latter a farm bailiff, arid the 
fact especially that he was the farm bailiff of Mr.. Budd—considering 
the gratitude for kindness shown or services rendered at some earlier 
period or periods to Mr. Crocker by Mr. Budd or some member or 
members of his family, which Mr. Crocker probably or certainly felt— 
considering the utmost amount of information as to the nature and 
possible effect or consequences of the transaction of assigning the 
shares in question to him, which before or at the time of accepting 
the assignment he can upon the testimony before us be taken to 
have had, and considering that in the transaction or with respect to it 
he had, if any protector or adviser, none but Mr. Budd alone, I am, 
upon the evidence, satisfied that Mr. Crocker had originally, nor ever 
ceased to have, a perfectly good title as between himself and Mr, Budd 
to be relieved in equity againet the assignment, and placed so far as 
possible in the same position as if it had not existed. For every sub- 
stantial purpose, therefore, as between them there has, I conceive, been 
coniiouniir since the assignment a clear right in equity on = oe of 
Mr. Crocker to reject the transfer.’’ I think that the fact that Knight- 
Bruce, L.J., considered that the equity between the parties to the 
transfer was enough to show that the transaction was colourable is 
sufficient authority in the present case to show that the transaction 
is not bond fide, and I hold, therefore, that Cooper must be placed on 
the list of contributories and must pay the costs of the summons.— 
CounseL, Eve, K.C., and Galloway ; i. Terrell, K.C., and Clayton. 
Soxicrrors, Charles Dunderdale ; Rising & Ravenscroft. 


[Reported by Luonanrp T. Forp, Barrister-at-Law.] 





High Court—King’s Bench 
Division. 
STEVENS +. STEVENS. Coleridge, J, 22nd Oct. 


InsuncTion — Trespass— Motrner anp Son—Parenrat Ostications — 
Grave Cracumstances—DiIscrerion. 


A son, aged forty-nine, who had run through all his interest under his father's 
will insisted on visiting his widowed mother’s house and living there. In an 
action by the mother against the son for an injunction to restrain the son from 
continuing to annoy her, evidence was given that the son's conduct had seriously 
affected her health. 

Held, that as a mother was under no obligation to maintain a son who was 
grown up and capable of earning his own living, the question whether an injunction 
should issue was within the discretion of the judge, and that the circumstances 
giving rise to the application fur an injunction were here 80 grave as to warrant 
the injunction being granted, 

Waterhouse v. Waterhouse (22 7. L. R. 195) considered. 


Action for an injunction. The plaintiff, Mrs. Rosamund Stevens, 
widow, claimed an injunction to restrain her son Percy, who was 
nine years of age, from breaking and entering her dwelling-house at 
Kensington. The evidence so far as al was that in 1902 the 
defendant returned from Australia, where he had squandered all his means, 
and paid his mother a visit and remained in her house until 1906, when he 
was forcibly ejected. He, however, on more than one occasion effected 
an entrance, and in July of the present year the plaintiff commenced 

roceedings and obtained an interim injunction, and the j (Pickford, 
.) committed the defendant to prison for breach of that injunction, but 
on his giving an undertaking ‘not to commit further breaches the order 
was not carried out. No evidence was called on behalf of the defendant, 
but the point was raised that the case was not one in which the High 
could interfere by injunction, as the defendant ought to be deal 


= 


if 


— 4 Vagrancy Acts, and Waterhouse v. Waterhouse (22 T. L. R. 195) 
was cited. 

Cotzeriner, J., in giving judgment, said it was for the defendant 
that whatever might be the age of the child, the had no power in 


law to grant such an injunction as the plaintiff asked for in the present 
case, That argument was based on the case of Waterhouse v. 
But the facts of that case differed from these. In that case a father 
sought an injunction against a son, but there was no 
that the presence of the son in his father’s house had injured the father’s 
health or done anything except put him to expense. That case 
by Buckley, J., who left open the question which he now had to decide, 
because that learned judge said, ‘‘ Under circumstances, an 
restrain the defendant—even though the defendant be the 8 
—from entering on premises would be right.’”” It was 
defendant had no right to occupy his mother’s house, and therefore the 
ting of an injunction was a matter within the discretion of the court, 
e case referred to furnished a warning that an injunction it mot to 
be granted except in very grave circumstances. In his the 
eemnceone te ee ee The plaintiff was a Be 
seventy-two years of aga, and th enn Se her 


Injury to health was the gravest circu 














826 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


Oct. 26, 1907. 





, 






























Ta 
















































and he should grant an injunction on the terms demanded. Judgment; The revision court which was held recently in a North Country vicarage ” 
for the plaintiff accordingly.—Counse., Holman Gregory; H. J. Turrell, | garden is, says the Westminster Gazette, by no means the first instance of a | 
i Soxicrrons, Kingsford, Dorman, § Co. ; H. Pierron. court held in the open air. Not long ago Judge Snagge, of the Oxford. © 
i [Reported by Exsxixe Ret, Barrister-at-Law.} shire County Court, decided a question of ancient lights under a spreading 
tree, which served the useful purpose of an umbrella for his honour ; 
i at Hoole a police-court trial was witness2d in the street, the prisoner being 
j too ill to be removed from a cab. The magistrate at the Marlborough 
{ ’ police-court had a prisoner of uncleanly habits taken for trial into the 
f Law Students Journal. yard at the back of the court; while the inquest on the victims of the 
i Fine: Siiad > Societi np oH aoe Se disaster was held on the lawn of a country ipn, Baml 
Ww tudents ocieties. e ng Vacation, however, usually produces the most interesti ic 
; s j examples of al fresco administration of justice. Sir William Grentheal coo 
if Law Srvpents’ Desatixe Socrery.—Oct. 15.—Chairman, Mr, R. P. | has more than once been intercepted on his way to a meet of the hounds Da 
; — we gong t isk Be was: “ Tht a herr = — - a ne ot Me — — -_ 80 on a Mr. Justice Bucknill Spen 
, , va , 2 K. B. 50) ¢ ‘ T. | was similarly run to earth while slaughtering pheasants. 26 
H C. P. Blackwell opened in the affirmative, Mr. J. Richardson seconded in : pa : 
; the affirmative ; Mr. A. B. Russell opened in the negative, Mr. C. stanley Pe age “ a unlike ter coe of “oye. has, says a writer in an 
H} Krauss seconded in the negative. The following members also spoke: - po pty See Cen Keynes ane euttees Tee id 
: ; w Lords’ list. In litigation, no less than in more important matters dat 
Messrs. Blagden, Harnett, Handley, Pleadwell, Dolman, Young, Margetts, | » : : . 
{ Satan ‘See tnetien wes tens tr ees token, ’ | England is the predominant partner. Ten of the eleven appeals are from JE‘ 
. y ‘ the English courts, the remaining one coming from north of the Tweed. Jui 
1 Two patent cases are entered: in one, Haskell Golf Ball Co v. Hu'chinson, R Se 
| the question to be decided is whether the patent for the making of a well- 28, 
| known golf ball is void for want of novelty; in the other, Bayer v. — ME 
L eC al N ews Symington & Co., the Law Lords will have the task of considering the copy- da 
| g , right in designs for ladies’ corsets. Other appeals standing for hearin Hods 
Appointments = cba ae $ ae fone of Ea Pneumatic ag an — 
. wardians of West Ham Union v. Guardians imonton Union. The only 
i Mr. Cecir Hixxy Rvssex., barrister-at-law, has been elected Treasurer peerage claim in the list — Airth (Earldom) is its official description —was o 
/ of the Honourable Society of Lincoln’s-inn for the ensuing year, in | ao for ae ny ae months ago, but the delay in the hearing = 
i succession to Lord Macnaghten, but he will not enter upon the duties of of peerage claus is not always to be attributed to the Law Lords. Ren 
j the office until the 11th of January. Sitting at the Lord Mayor’s Court, on the 17th inst., says the Times, - 
Mr. Eowarp Tansee, solicitor, has been appointed Solicitor to the | the Recorder complained of his inability to proceed with the business of Ju 
i London County Council, in succession to Mr. Seager Berry, resigned. the = ontion. to the a . — Ey bg anes S pega: The. 
{ o R . case the parties were not ready to proceed wi e next in order, and, in 2 
Mr. Artave Hitt Txevor, barrister-at-law, Secretary to the Com- | a case where the parties were ready, one of the counsel did not appear. sa! 
\ missioners in Lunacy, has been appointed a Commissioner in Lunacy in the i i i i isi ws 
sitne a iit: Gheaken tenth th q be y The judge raid that, during the twenty years while he was practising at Barr: 
I - George 7 rmeon, deceased. the bar, it was the practice of counsel who were unable to be in two places Ju 
i, Mr. Exnest Joux Wiinerronrce, barrister-at-law, has been appointed | at once to get other counsel to watch their interests. A practice had now In re 
| Secretary to the Commissioners in Lunacy, on the resignation of Mr. | grown up of counsel not getting some one to guard their interests. It Th 
Arthur Hill Trevor, appointed a Commiesioner. er. happened ome > case was called for hearing, and counsel in St 
; the case was not present, for some one to get up and say a counsel was 
Piininie ta Parteaiehies — in oye ~ The judge ought y —_— such cases out, but in ona 
ge ° oing so he wou visiting the sins of the counsel upon the client 
i Di luti P which was not in accordanc: with his sense of justice. At the same time, i. 
i issolutions. he thought the jury, who were busy men, had reason to complain. If Ju 
i; Frepertc Huis Brown Ocpen and Cravpr Marutas, solicitors | S¥ch @ practice continued, it would result in his allowing the solicitor in Clarl 
| (Maddocks & Co.), Coventry and Coleshill. Sept. 23. (Gazette, Oct. 18. — being heard. He hoped counsel would take note of what he had Ju 
: . : said. 
; Samvet Ores Samvets and Rosert Artnur Wricart, solicitors (Samuel Atto 
ji & Wright), Manchester. Aug. 10. The said Samuel Ormes Samuels is It does not appear, says the Law Quarterly Review, whether Mr. Lodewyk de 
now practising on his own account at 9, Mount-street, Manchester, and the | Obaunes de Jager, of Waschbank, Natal, had read Hobbee's“‘ Leviathan.” ju 
said Robert Arthur Wright is now practising on his own account at 16, He acted, however, as if he had hastily taken up Hobbes’s opinion that Woo 
i John Dalton-street, Manchester. (Gazette, Oct. 22. the cessation of the sovereign’s protection dissolves the commonwealth and Ju 
i ‘ determines the subject's duty of allegiance ; at least that is so, he main- Cant 
{ G tained, —— only 7 ey Sere “4 a resident alien is in Li 
i" eneral. question. He was a burgher of the late South African Republic, and The 
il P ; : a .,. | when its forces occupied Waschbank in the autumn of 1899, he accepted ju 
: It = anmouneel that the centre of South-square, Gray’s-inn, opposite | poth military and civil office under its temporary jurisdiction. The Natal a 
i Gray’s-inn Hall, will shortly be converted into a grass plot, with flower Qourt did not agree with him after th torati f British gov . 
beds, and a fountain will also be erected in the middle. ee ee ee ee ee eee page i> 
sd . and the Judicial Committee thought the case too clear for them to grant Ju 
; With ~ re gto cai eentine of judges, a correspondent of the | special ag to appeal: De Jager v. Attorney-General of Natal (107, A. C. In t 
1 Tomes says that Sir James Dundas, of Arniston, was a senator of the 326,76 L.J.P.C. 62). ‘‘ The protection ofia State does not cease merel H 
i College of Justice, and died 1679; that his ron and heir Robert was a | because the State forces, for strategical or other reasons, are temporarily 19 
if senator of the College of J ustice, and died 1727; that his son and heir withdrawn, so that the enemy for the time exercises the right of an army Wil 
F Robert was Lord of Session 1737, and Lord President of the Court of in occupation. . It would be intolerable, and must inevitably end (C 
if Session 1748, he died 1753; that his son and heir Robert was Lord in a restriction of the international facilities now universally granted, if, A 
i" President of the Court of Session 1760, ard died 1787; that his son and as soon as an enemy made his military occupation of a particular Carl 
i heir Robert was Lord Chief Baron of Exchequer in Scotland 1801, also a district, those who had till then lived there peacefully as aliens could with (Vv 
q Privy Councillor, and died 1819. All fivé were judges of the Court of impunity take up arms for the invaders. There is no authority Cl 
4 Sessicn in direct lineal descent. which compels their lordships to arrive at so strange a conclusion ” Atte 
a Considerable interest has been created by the announcement of the Hobbes, it should be noted, holds that the commonwealth is dissolved only (h 
# engsgement of the Lord Chancellor to Miss Violet Elizabeth Hicks-B-ach, | We ite forces keep the field no longer: “ Leviathan,” c, 29, ad fin. a 
Hie the eldest daughter of Mr. W. F. Hicks-Beach, of Witcombe Park, Dew 
! Gloucestersbire. Lord Loreburn is sixty-one years of age and a widower, te 
pbb oe aon 2 died Mpa Bl me agu. In Ireland, says the Westminster —_ 
; te, the marriage of a Lord Chancellor would wear no aspect of novelty. | 
i In the last peg! no fewer than five Lord Chancellors necked att pot Court Papers. ar 
Redesdale Manners, Sir Maziere Brady, Lord O'Hagan, and the | Md $ 
: late Right Hon. John Naish. Lord Redesdale and Mr. Naish were Supreme Court of Judicature. Wa 
4 bachelors ; Lord Manners, Sir Maziere Brady, and Lord O’Hagan were Rora or Reoistrans 1s ATTENDANCE ON Pp 
5 widowers. | Date. Emenoexcy Aprrsat Count Mr. Justice Mr. Justice . 
j c P : . No. 2. Kexewicu. Joxos FR 
A Scotch proprietor determined, says the Evening Standard, to allow no on 
} more f-us on his «state. Very soon a highland farmer called, and asked Poe nh gone ean ~~ ae Me poldschmmidt at or 
; fur this particular form of holding. The agent had courteously to refuse, Wednesday . 80 = Church Bloxam rrer each 
t but sought to allay the avnoyance of the farmer by telling him that the ar mong A = : Syoge a 
H — a give him instead a lease of 999 years. The old farmer was Satur ay pecmenaceaad .. = erin midt _—— 
st lar from satirfi-d. ‘Time soon rivs awa’,’’ he said, dolefully ¥ i i 
shaking his head. ‘This story was told to the Pre ident of Megfalen Date Gegeue tan. ao. a —— er 
College, (Oxford, who was in a position to show that to those who live at Monday, Oct, so.023 Mr. Farmer Mr.Greawell Mr. Beal Mr. Synge B 
some particular turning-point it is possible to realise that timedoes indeed Tuesday ....... +29 = King Ch Carrington Bloxam Ari: 
run awey. For the president was able to tell his informant that there —e ssrvenends So — —- Terrington Pe oO 
had just falien in a lease granted by one of the Uxtord colleges four ¥riday, Novi... 1 Farmer Greswell Beal Goldschmidt B 
Baturday sevscsroserseee 2 Church Carrington Borrer 
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COURT OF APPEAL. 
MICHAELMAS SITTINGS, 1907. 
(Continued from p. 813.) 
FROM THE KING’S BENCH DIVISION. 
(Final List.) 
1907. 


Bamberger and anr v Barnett appl of deft from judgt of Mr Justice 
Ridley, dated June 22, 1907, without a jury, Middlesex July 6 

Vizard v Wo'fe (trading as J. King) appl of plttf from al of Justices 
Darling and A T Lawrence, dated June 21, 1907 July 8 

Spencer v Lane appl of deft from judgt of Mr Justice Ridley, dated June 
26, 1907, without a jury, Monmouth July 10 

Mary Forster and ors v Elvert Colliery Co id and ors “ppl of defts A B 
Dyson, F E Crawford and T C Crawford from judgt of Mr Justice Ridley, 
dated June 28, 1907, without a jury, Durham July 13 

J E Quinn v Same appl of Same from judgt of Mr 5 ustice Ridley, dated 
June 28, 1907, without a jury, Durham July 13 

R Seed v Same "appl of Same from judgtof Mr Justice Ridley, dated June 
28, 1907, without jury, Durham July 13 

M E Morgan v Same appl of Same from judgt of Mr Justice Ridley, 
dated June 28, 1907, without a jury, Durham July 13 

Hodson v Walter appl of deit from judgt of Mr Justice Jelf from 
Chambers, dated July 2,1907 July 15 

East London Ry Joint Committee v The Assessment Committee of the 
Greenwich Union and anr appl of applts from judgt of the Lord Chief 
Justice and Justices Darling and A T Lawrence, dated June 20, 1907 
July 16 

ten The Assessment Committee of the oe olitan Borough of Ber- 
mondsey appl of Same from judgt of The Lord Chief Justice and 
Justices Darling and A T Lawrence, dated June 20,1907 July 16 

The Electro Mobile Co ld v The British Electro Mobile Oo ld and ors appl 
of pliffs from judgt of Mr anaey Warrington, dated June 20, 1907, 
without a jury, Middlesex July 23 

Barrett v Frost appl of deft from judgt of Mr Justice Paillimore, dated 
June 27, 1907 (special case) July 24 

In re Arbitration Act, 1889 and In re the Matter of an Arbitration between 
The Holland Steam Ship Co and National Steam Ship Co v The British 
Steam Navigation Co ld appl of pltff Co from judgt of Mr Justice 
Phillimore, dated July 11, 1907 (special case) July 24 

Goddard v Rust appl of deft from judgt of Mr Justice Channell, dated 
May 17, 1907, without a jury, Leicester July 29 

Fox v Bernstein appl of pltff from judgt of Mr Justice Darling, dated 
July 13, 1907, without a jury, Middlesex July 30 

Clark v Morley appl of pitff from judgt of Mr Justice Pickford, dated 
July 16,1907 Aug l 

Attorney -General on the relation of the Staines UD Cv Ashby appl of 
deft from judgt of Mr Justice Joyce, dated May 3, 1907, without a 
jury, Middlesex Aug 2 

Woollen v Gavin appl of pitff from judgt of Mr Justice Lawrance, dated 
July 27, 1907, without a jury, Middlesex Aug 2 

Cunningham and anr v Day appl of deft from order of Mr Justics A T 
Lawrence, dated July 27, 1907, without a jury, Middlesex Aug 3 

The King v Jj of the County of London appl of South Met Gas Co from 
judgt of Justices Bray and A T Lawrence, dated July 26, 1907 
Aug 6 

Moe. v Feige app! of pltffs from judgt of Mr Justice Pickford, dated 
June 22, 1907, with a common jury, Middlesex Aug 8 

In re Taxation of Costs and In re J J Edwards,asole appl of H 8 
Howell from judgt of Mr Justice Pickford in Chambers, dated July 22, 

1907 Aug 8 

Wilson v Carnley appl of deft from judgt of Lord Coleridge, KC 
pee -d of Assize), dated July 31, 1907, with a special jury, Lincoln 
Aug 12 

Carlisle Rural District Council v ps ge Aldermen, and Citizens of Carlisle 
(W Kennedy ld, 3rd parties) appl of plitffs from judgt of Mr Justice 
Channell, dated July 6, 1907, without a jury, Manchester Aug 15 

Attorney-Gen (Informant) v Duke of Richmond, Gordon, and Lennox 
(Revenue Side) appl of Informant from judgt of Mr Justice Bray, dated 
July 30,1907 Aug 16 

Dewar v Scott & Co appl of defts from judgt of Mr Justice Phillimore, 
dated Juns 29, 1907, without a jury, Middlesex Aug 16 

Ftephens v Zapiga Nitrate Co Id appl of defts from judgt of Mr Justice 
Phillimore, dated July 31, 1907 Aug 21 

Daniel & Jones v Avery appl of plitffs from judgt of Mr — Sutton, 
dated Aug 16, 1907, without a jury, Birmingham Aug 28 

Winans and anr v The King, Petition of Right (Revenue Side) “ppl of 
petnrs from judgt of Mr Justice Bray, dated July 16, 1907 Sept 3 


FROM THE PROBATE, DIVORCE, AND ADMIRALTY DIVISION 
(ADMIRALTY). 
With Nautical Assessors, 
(Final List.) 
1907. 

Gordon —1906 —Folio 556 The Owners of Schooner Gordon v The Cape 
Copper Co ld (damage) appl of dfts from F sara pune of Mr Justice 
Bargrave Deane, dated March 20, 1907 May 4 

Aristocrat —1906—Folio 523 
Central Ry Oo (damage) appl of 


The Owners of 8S edah at v The Great 


Guildhall —1906 — Folios 537 and 541 (consolidated) General Steam Navi- 

gation Co ld v The Owners of SS Guildhall ( ) appl. of pltffs 

from judgt of Mr Justice Bucknill, dated May 13,1907 Jane 6 

Daisy—1907—Folio 324 The Owners of Steamship Kurtail v Owners of 

Steamship Daisy (damage) appl of defts from judgt of Mr Justice 

Bargrave Deane, dated June 21, 1907 July 22 

City of Berlin—1907—Folio 35 Owners of Steam Tug Carl Kichn + 

v Owners of Steamship City of Berlin (damage) pl of a 
judgt of Mr Justice Bargrave Deane, dated June 17, 1907 =~. 

Koning Willem 1i—1906—Folio 369 The Isle of Caldy Steamsh P en 
ors v The Owners of the Steamship Koning Willem IT ( spel 


of ~~ from judgt of Mr Justice Bargrave Deane, dated July +5, 
Louvet and ors v Proceeds of Sale of 


Aug 1 
Without Nautical Assessors. 
Andre Theodore—1905—Folio 37 
the Sailing Vessel Andre Theodore (wa; 1 Sey “ppl of plitffs from jadgt 
of Mr — Bargrave Deane, dated 14, 1906 (restored June 3, 
907) July 3 








Todd's Law of Building and Dilapidations, now in the press, will be 
issued shortly by Eyre & Spottiswoode. The work is a practical guide to 
the law of building from the standpoint of the form of extract and 
conditions issued by the Royal Institute of British Architects, and will be 
found most useful to solicitors, architects, and builders.—[Apvvr ] 








Winding-up Notices. 
Londm Gasette—Faiwar, Oct. 18. 
JOINT STOCK COMPANIES. 
Liurrep um Caanozay. 


Bananas (Iwacua) Sisat Praxtatiox, aw yg for winding up, presented Oct 16, 
directed to be heard on Oct 29. Brown & Co, Finsbury pavement, 

Notice of appeating must reach the above-named not later t than 6 o'clock in the 
noon of t 28 

** Brock 42"’ Hampton Pratss, cna Ay mee pousient, on or before Nov 23, to ~ 
send ir names and addresses, articulars of their debts or 
Alexander Parkes, 334, Moorgate Station p Rs liquidator 

CoLosists one AND Fw pad sen Costepsaate, ee Creditors are required, on or before 
Nov 29, to the of their debts or claims, 
to Charis Dogald Bs Buckler, cies Dechwood House, §. New Bread et. Boatman, Lombard st, 
solor to liquidators 

Cotownave, Limitep —Petn for up, Ort 15, directed to be 
29. Aldous, Old Jewry phe does = fur einer Hotios of appearing must 
above-named not later than 6 o'clock in the afteracon of Oct $8 

L.T.B8. Execraic Co, Liurrep- Coen an een before Nov 30, to rend 
games cud harnesee, and the ae their debs or claims, to Perey Pretenek 

uddleston, 72, Finsbury pave m2n' ‘ebou oe, solor to liquidator. — 

This notice does not in any way relate to the I. .B. Elect: So tset) Lined 

Natroxat Motor Matt Coaca Co, Luurreo —Petn for winding up, directed to be heard oa 

5 Oct 15, was adj will be heard on Oct 29. Peters & G aildhall chmbrs, 
Basingha'l st, solors for petner. ener. Notice of appearing must reach the abuve-pamed not 
later 6 o'clock in the afternoon 

R. Coox & Co, Liurtep—Creditors are 
names and addresses, with 
kinson, 1, Holmfield View, Gisbura rd, a liq 

Svorts Travixe Co, Liuttep —Credit 4 before Dec send 
names and addresses, and the gartiodeas. of their debts or Claims, to R. Walker, Aston 
Cioss, Birmiogham, liquidator 

WastwaTer STRAMSHIP Co, Aaky = 5 I ar come are ones. on or before Nov 30, to send 





Ades angeen and ae, RF rae - debts wet to Fy Birnie 

Adam, me 3, Gua 2, Newcastle upon Tyne. dlkan son areball, 

Newcastle u wolhen for liquidator 

= Hous é Co, xirep—Petn for winding up, Oct 15, directed to be heard 
5 Oct 29. Piesse & Sons, 0 id Jewry chmbrs, for petners. — eee 


must reach the above-named mot later than 6 o'clock in the afternoon 
Usciurrep tx CHancery. 

Axato-Sicittan SuLpaur Co (tx Liqurpatiox)—Creditors are required, on or before Nov 
22, to send their names and resses, and the particulars of their d:bts or claims, to 
Wiliom ‘Thomas Brand, 1, King’s Aims yd, Coleman st, liquidator 

London Gasette.—Torspar, Oct. 22. 
JOINT STOCK COMPANIES. 
Lunorep m Caayromry. 

A.ttweatner & Co, Loirrep—Creditors are « 
names and add and particulars of their debts 
William Fincham, 3, Warwick ct, Holborn, 

Sooeat, Tayvon, & Cotiixes, Linrrap 


their names and addreses, and the particulars debts or 
Bocuse utd, 16, Richmond ter, Blackburn. Carter & Creilin, solors for liquidator 


“@azeuux” Sreauaur Co, pian ty re wining presented Oct 17, directed to 
be neard at the Guiidhall, ( Helder & Clement's Strand, for 
Jenuings, L'anel petners, Nociee must reach the 


solor to 
Feauings, Laney, solar wo ptmern Notre a 
Meoicat Evectao-Tasamc auce Gesenecen Do, Latwoen~Cralibess abe peuitead, on @ Seas 
Nov 11, to send their and addresses, and the particulars of their or claims, 
to Herbert William Freshwater OS ae he ng 


Wrowneeririp Consravorron Co, —— aired, on ur Nov 3, to 
heir memes the partioulnse of thelr abso or claia s, to W. G. B. 
Monypenny, 3, Lon¢on wall Tog hada r 





Creditors’ N otices. 
Under Estates in Chancery. 


Last Dar or Cram. 
London Gasette,—Farvar, Ovt. 18. 
Gurve, Wustasv, Baugnesten Mitte, Keighley, Worsted Manufacturer Nov 16 Margeriven 





_— from judgt of Mr Justice 
Buckuill, dated May 16, 1907 June 


Co vy Smith & Beggs, Warrington, J ‘Suydea, Keighiey 
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Under 22 & 23 Vict. cap. 35. 


Last Day or Crarm™, 
London Gasette.—Faipay, Oct. 18. 
Atvaravo. Aguitixo, Shirland rd, Paddington Nov 25 Crump & Sin, Leadenhall st 
Baowatt, Marcanret, Whitley Bay, Northumberland Nov20 J D & LD M Macdonald, 
Neweas' le upon Tyoe 
Baaxer, Ayx, Barby, Northampton Nov18 Wratis'aw & Thompson, ey 
Barker, Jaye, Barby, Northampton Novid Wratislaw & Thompson, Rugb 
Best, Groaae, Newcastle upon Tyne, Foreman Priater Nov 30 Gibson & Co, Newcastle 


upon 
Bortox, Aoxks, Bickley, Kent Nov 30 Tatham & Co, Queen Victoria st 
Brag, Lovisa Mania, Fopstone rd. Earl’s Court Nov 16 Morgin & C -, Old Broad st 
Buck, AvBerr, Worcester, Land Agent Nov 30 Hyde & Sons, Wore ster 
Care, Sir Wiciiam Jouy, Sunbury. Victoria Nov14 Blyth & Co, Old Broad st 
Coorzea, Mary Jane, Scarborough ‘Nov 18 Barr & Co, Leeds 
Cross, Mixtau, Hampnett, Glos Nov 18 Ravenor, Nor thleach, Glos 
Eaawaxker, Cosstance Emity, Southsea, Hants Nov15 Kicharjson & Co, Much Haiham, 

erts 
Fesery, Lovisa, Upper Richmond rd, Patney Nov18 Collyer & Davis, Abchurch In 
Fvenaixcsam, Georce Gattaxp, Howden, York, Tailor Nov 24 Green & Son, Howden 
Firxixs, Josren, Eckington. Worcester Nov 20 Hudson, Pershore 
Gurpuitt, Emtty, Dalton, Huddersfield Dec6 Hall & Co, Huddersfield 
a a Cuarres Frepericx Couxe, Coltishall, Norfolk Nov 25 Francis & Back, 
orwic 

Hargpixe, Witt1am, Kemp Town, Brighton Nov 25 Fraser & Son, Dean st, Soho sq 
Hegsom, Aexay, Warr ngton, Builder Nov 13 Steel, Warrington 
Henson, Hexay and Josern, ‘Warrington, Builders Nov 13_ steel, Warrington 
Hoxrorp, Faepraicx, Hale, Chester Decl Crofton & Co, Manchester 
Hommes, Axx, Grasem< or, nr Chesterfield Nov 20 Ward, Chesterfiel4 
Hoxroyp, Bonerr Epwarp, Bradford, Wool Comb Maker Decl Mumf»d & Cx o, Bradford 
Jacarr, Ayy, Church pl, Clapham Common Noy 25 Fraser & Son, Deaa st, Soho sq 
James, Isaac, Cgmore Vale, Glam, Licensed Victua'ler Nov 18 Stock wood 


upon Tyne 
Lepyor, le ag 8t Paul’s rd, Camden Town, Cab Proprietor Nov 14 Rawliogs & Butt, 


PE. Janes Hanorp, Huddersfield Novi5 Taycock & C», Hundersfie!d 

Lewis, Mary, Wattetown, Rhonddafach.Glam Nov 18 Stockwood & Williams, Bridgend 

Lecas, Exies, York Dec7 Crombie & Sons, York 

McDoxa tp, Saran Exiza, Southfields, Wandsworth Nov 17 Tickner, Gray's inn sq 

Mixert, Euza, Woodmancote, Glos Oct 2% Cvoks2y & Co, Old Hill, ‘Staffs 

Moruzy, AxNe Moor, Derby Nouv 30 Sale & Co, Derby 

Onpmax, Tuomas, Greystone, nr Penrith Comberland Nov 19 Cant & Fairer, Peorith 

Picxroup, Saran, King Sterndale, Bakewell, Daby Nov 18 Gibbons & Arkle, 
Liverpool 

Senior, Exizaneta, Lockwood, Huddersfield Novy 23 Ward & Hirst, Huddersfield 


Staixoer, Tuomas Mansu, Crowley, nr Northwich, Chester, Farmer Nov 30 Browne & | 


», Warrington 
Towsson, Epuunp, Over Wyresdale, Lancs, Busbandman Novi5 Saul, Lancaster 
Wasp, ALFRED, High Wycombe, Innkeeper Nov1 Bliss, High Wycombe 
Wuitgneap, Jauzs, Fulshaw Park, Wilmslow, Chester Nov 3) Cooper & Sons, 
Manchester 
Wearont, Jaxz Evizanetu, Ryde, lof W Oct 31 Robinson, Ryde, I of W 


& Williams, | 
| Pearce, James, Reapers rd, ta af Nov22 Hilder & Co, Jemmyn st, St James's 


Jossox, Ropert, Newcastle upon Tyne, Yeast Salesman Nov 3) Gibson & Co, Newcastle | 


| Ropgr, Jomy, Hol i 


London Gaszette,—Tvurspay, Oct. 22. 


| Brace, ALFRED Guassan, 8t John st, Clerkenwell, Silversmith Nov 30 Minet & Co, 


ing Wiiliam 
Bu me. Mary Avy, Bristol Novy 30 yy & Co, Bristol 
Cuissuo_me, James, Derby Nov 3) Todd & Co, Chancery In 
Cuiamp, Rosear, Fleet, Hants, Architect Dec2 Lendon & Carpenter, Buige row 
Cuay, Axne, Doncaster Nov 26 Atkinson & Sons, Doncaster 
Coxcnave, Marraa, Atherstone, Warwick Novil Fielders, Atheratone 


| Davis, Jony, Evsex rd, Is'ington Dec2 Jones, Temple chmbrs, Temple av 


Koustox, Lady Louisa Caroiine, Weybridge Nov28 Hills & Halsey, Lincoln’s inn 
fields 


| Ecszaoop, Daviv, Shanklin rd, Crouch End Dee 2 Evans & Co, Theobald's rd, 


ford row 
Faresairs, Witwram, Aston, Birmingham Nov5 Jaques & Sons, B'rmingham 
Fooe, Wittiam, Wigan, Handbill Distributor Nov 19 Campbell, Wixan 


Fosrest, Joszra, Hoibeck, Leeds Octsl Wilson, Leeds 


Guieave, Any, St Anne’s on the Sex, Lanca Dec2 Lonsdale, 8t Aane’s on the Sea 

Grant, Freverick Joux, Birmiogoan, Commission Agent Nov 25 Rabnett, 
birmingham 

Hatt, Mary, Greenhead, Northumberland Dec2 Newlands & Newlands, Jarrow 

Horsspy, Epuu sp Wituiam, Purley, Surrey Dec2 Phillips & Cummings, Sherborne In 


| How ARD, Wituiam, Litlington, Cambridge, Machine Proprietor Nov 29 Wortham & Co, 


Royston, Herts 


Krxcatp, Joseru, Gt George st, Westminster, Civil Engineer Nov30 Webb & Co, Essex 
st, 


Stand. 


| Leaturr, Georce Hewry, Bingley, Vitriol Manufacturer Nov 30 Jeffery, Bradford 
| Lup, Reotnatp Garcory. Beautort mansions, Che'sea Novi Cvoper & Co, Walbrook 


MAppLE, Wituiam, Toft Monks, Norfolk, Farmer Novl5 Rix & Son, Beccles 

Masox, Roses Wiiuram, Soham, Cambridge, Farmer Oct 31 Bendall & Sons, 
Newmarket 

Oxsnory, Henry Norman, Leeds Nov 3) Cousins, Leeds 

Pais, Cuarites Vyse, Queen’s rd, Regent’s Park Nov 23 Stuart & Tull, Gray's inn sq 


| Paut, "Henry How ARD, Boscombe, Hants, Ente:tainer Dec 31 Macarthur & Uheverton, 


King st, —~—— 


Pagst, Emma, Oven Nov 8 y, Halifax 

QUILTER, Parup Jouny, Pleshey, per Farmer Novi6é Hilliard, Chelmsford 

Rarra, Wivwiam, Darlington, Machinist Nov 12 Waistell, Northa'lerton 

Roaersos, Jous, Manchester, Baker Nov 29 Cobbett & C>, Manchester 

bourne, Kent Nov 12 Bracher, Maidstone 

Sankey, Frank, Milford Haven, Timber Merchant Nov 22 Eaton & Co, Haverfordwest 


| Scorr, Georce, High st, Camden Town, Boot Factor Decl Dalston & Co, Southampton 


st, Bloomsbury 


| Scrivener, Ann Paiscitta, Sparkbrook, Birmingham Noy 15 Jaques & Sons, 


Birming' 
SHarrocks, Maay Exizanertu, Stockton Heath, Chester Nov 22 Willett, Warrington 


| Surra, Mary, Carrington, ‘Nottingham Nov 80 Leman, Nottingham 


Stusss, Jane, Swans’a Novié Jones & Treharne, Swansea 


| Tuornton, Estues, Leic-ster Nov 23 Stevenson & Son, Leic2eter 


Topp, RicwaRp Farmer, Edgbaston, Birmingham, Miller Nov 25 Glaisyer & Co, 
Birmingham 


Toms, Faepesicx Maapoy, North Haven Point, Parkstone, Dorset Dec2 Vandercom & 


Co, Bush In 


| Warne, Faeperick Ricuarp, Bedford sq Nov 20 Boodle & Co, B-rkeley sq 
| Weexes Hawywan, Long Ashton, Somerset Novi18 Sinnott & Son, Bristol 
| Waen, Freperic, St Anne’s on the Sea, Lancs D.c2 Lonsdale, 8t Anne’s on the Sea 








Cigk, Cuartes, Higher eee, Salford, Butcher —, wor Measham, Leicester, Boiler Maker Oct 29 
Salford Pet Oct7 Ord Oct 1 0 


Ree, 47, Fall st, Derby 


Bankruptcy Notices. 


London Gazette.—Faivay, Oct, 18, 
RECEIVING ORDERS. 


Aum, H P, Cannon st, Mercantile Agent High Court 
Pet Sept 25 Ord Oct 14 

Asprews, Water Jonx, Bedminster, Bristol, Baker 
Bri tol Pet Oct 11 Ord Oct 15 

Bawey, Wituram, Paternoster Hill, Me saree Abbey, 
Baker Edmonton Pet Sept 18 Ord Oct 

es Tuomas Vervoxn Houiixaswortn, 7 ter, 

Islington, Fancy Hat Manufacturer High Court Pet 

Oct 14 Ord Oct 14 

Bisnor, Joux, Link Top, Malvern, Worcester, Furniture 
Remover Worcester Pet Oct 14 Ord Oct 14 

Cuavonrer, Toomas, Hanwood, Salop, Builder Shrewsbury 
Pet Oct 16 Ord Oct 16 

Crements, Tuomas Joux, Croydon, Tailor Croydon Pet 
Oct 16 Ord Oct 16 

Corza, Sauve, Resolven, Glam, Collier Aberavon Pet Oct 
158 Ord Oct 15 


Corg, Joarrx Dowsett, Lewisham, Meat Salesman Green- 
wich Pet Oct 12 O:d Oct 12 

Costex, Ernest Awmseose, East Farleigh, Kent, Farmer 
Maidstone Pet Oct4 Ord Oct 16 

Corrie, Witiiam ALExanver, Wallasey, Chester, Café 
Proprietor Liverpool Pet Oct 16 Ord Oct 16 

Davizs, Saran, and Mary Jane Davizs, Colwyn Bay, Den- 
bigh. Lodging house Keepers Bangor Pet Oct 15 
Ord Oct 1 

Davis, tl Fraxk, Brighton, Farcy Warehouseman 
Bright: on Pet Oct 14 Ord Oct 14 

Dycer, Jonx, Desborough, ee, Farmer North- 
ampton Pet Oct 16 Ord 

Exot asp, Henxey,and Artauv ; cae Exovanp, Padstow. 
—, General Painters Truro Pet Oct 14 Oid 

4 


Oct 
Fewt, Grorcr. Nash Leys, El sboroueh, nr Tring, Backs, 
Bolicitor’s Clerk Aylesbury Pet Sept 3) Ord Oct 15 
Fievp. se Ai pert, avd Bexsamin ALrarp Tatsor, Bir- 
bam, Lamp Manufacturers Birmingham Pet Oct 
Ord Oct 16 
Gieme, Wirtrsam James, Cwmdare, Aberdare, Glam, 
ig | ep Pet Oct 16 Ord Oct 16 
Haut, Rossat Heviey, Colme Engaine, Essex, Farmer 
os Pet Oct i6 Ord Oct 16 
Heapiayp & =, 5, Bi'lingshurst, Sussex, Weston Mer- 
chants Brighton Pet Sept 14 Ord Oct 1 


Hiri, Georcz oo Glastonbury, Tailor Wells | 


Pet Oct 14 Ord 
Howpex, Tsomas, jun, a; +t House, Peete, Solicitor 
High Court Pet Aug 24 Ord Oct 1 
Horeweut, Wittiam Haewry, oe a Upholsterer Gt 
Grimaby Pet Oct 14 Ord Oct 14 
Tivumrsarys. Apert Epwaarp, suttenpien, Chemist 
Pet Oct 14 Ord Oct 1 


ones, Atux, Trawsfynsdd, Sesteneth, Stationer Port- | 
madoc PF 


‘et Oct 14 Ord Oct 14 


Lawsox, Hexry, York, Drapers’ , ro York Pet Oct een ‘nce "dewey, Measham, Leicester, Enzineer 


15 Ord Ot 15 

Lez, Atpert Argtuur James, Lower Clapton oo Manu- 
facturer High Court Pet Sept 23 Ord Oct 16 

Luserorr, Wootr, Grey Eag'e st, Spitaltields, Pas r 
Merchant High Court Pet Sept 20 Ord Oct 

Marpoy, Jous, Wesbury upon Trym Bristol Pet Oct 15 
Ord Oct 15 

Meacigr. Mavunse iu. oo Electrical Engineer Salford 
Pet July4 Ord Oc 

Merry, Faeperick, Leics ter, Tool Maker Leic ster Pet 
Oct 14 O14 Oct 4 

Mircuett, Taomas, East Sheen, Builder Tunbridge 
Wells. Pet Oct ‘14 Ord Oct 1 

Pearson, Georce Henny, Mettianhess, Timber Merchant 
No‘tingham Pet Oc: 1 Ord Oct 16 

Pick, Istporg, Devonport, Tailor Plymouth Pet Oct 2 
Ord Oct 14 

Rapcurr, Henry Eowarp, pee, Sheffi-ld, Butcher 
Sheffield Pet Oct 16 Ord Oct 

Ricwarpsos, FRepesick ecg Burrow, Jeong, 
Stationer Hastings Pet Sept 27 Ord Oct 1 

Ros'ns, Freperic Witt1am, Devonport, Baker Se 
Pet Oct 16 Ord Oct 16 

Re piyson, Jopn Heapear, pentieoh, Credit Draper Brad- 
ford "Pet Oct 16 Ord Oct 1 

Rose, Laas, West Fh ano Bournemouth, Carpenter 
Poole PetOct 15 Ord Oxt 15 

Sueruesp, Jonx, West Hart epool, Durham, Auctioneer 
Sunderiand Pet Oct 15 Usd Oct 15 

Genesee, 3 Jony, Paignton, Devon Plymouth Pet Oct 14 

Oct 14 

Suits, Faepgrick ary Gt Yarmsuth Gt Yarmouth 

Pet Oct 15 Ord Oct 


Truscott, WILLIAM, Strond, Motor Dealer Bristol Pet | 


Oct 15 O:d Oct 15 


Ware. ALrBEoD, re, House Decorator Dorchester | 
| Paice, Josern, Hay, Brecon, Grocer Oct 26 at230 2, 


Pet Oct 15 Ord Oct 1 
Wit. oy rene headin Musician Swansea Pet Oct 15 


Amerded notice substituted for that published in 
the London Gazette of Aug 20: 


Epwaevs & Co, G, Paradise st, Albert Embankment, | 
Sand Merchints High Court "Pet Aug3 Ord Aug 16 | 


FIRST MEETINGS. 
Aum, H P, Cannon st, Mercantile Agent Oct 29 at 11 
Bank ruptcy bldgs, Cirey st 
Avent, Dasite. Heasent, Plymouth, Haul’er Oct 28 at 12 
t Buckland terr, Ply mouth 
Barser, Tuomas Vernon Howtusesworrs, Duncan terr, 
Islington, Fancy Hat Manufacturer Oct 28 at 11 
Bankruptcy bldgs, Carey st 
Bisnor, Jons, Malvern, Worcester, Furniture Remover 
Oct 28 at 11.30 Off Rec, 11, Copenhagen st, Worcester 
BLIxDELL, pte re and Cuasizs Epoar Waxeronp, 
ot, Newport, Mon Oct 29 at 12 Off Rec, 
144, Cot 





Oct 29 at 12 Off Rec, 47, Full st, Derby 

Boucktry, Josern, Rugeley, Staffs, Diaper Oc‘ 23 at 11 
Swan Hotel, Stafford 

CLEMEsTs, ‘Tuomas Joun, Croydon, Tai'or Oct 28 at 11.30 
132, York rd, Westmiaster Bridge 

Emeason, Heaneat Gaimston Bray, Gt Grimsby, For man 
Joiner Oct 26 at 11 Of Kec, 8t Mary’s chmbrs, Gt 
Grimsby ; 

Gypz, Harry Warwick, Gt Winchester st Oct 29 at 2,30 
Bankruptcy bldgs, Carey st 

Hagris, Juux, Boscombe, Bonrnemouth Ost 28 at 2.30 
— Curtis & Son, 158, Old Christchurch rd, Bourne- 
mout 


| Hotpes, Taomas, jun, The Sanctaary, Westminster, 


Solicitor Oct 23at12 Bankruptey bidgs, Carey st 

Hucues, Witttam, Pontrhydfendigaed, Gwanws, Upper 
Cardigan, - reas Victualler Nov 15at1 Towahall, 

rystw 

Peco se Caxppe.y, Naverby, Lincs, Baker Oct 
29at12 Off Rec, 31, Silver st, Lincola 

Lawson, Henry, York, Draper's Assistant Oct 28 at 1.15 

Rec, The Red House, Duncombe pl, York 

Lea, Joan ‘Frascis, Ellesmere, Salop, Hutel Keeper Out 
28at3 The Priory, Wrexham 

Mexrc , Henry, G iouc sster, Coal Mershan: O. 26 at 
12 Off Kec, Station rd, Gloucester 

Mesry, Fanneizcx, Leicester, Tool Maker Oct 23 at 12 
Off Rec, 1, Berridge st, Leicester 

Owen, Saver. King’s Heath, Worcester, Civil Engineer 
Oct 3) at 11.30 191, Corporation st, Birmingham 

Nawan, Wituram Josera, Headless Cross, nr Redditch, 
a. Baker Oct 29 at 11.30 191, Corporation 

st, Biemmgham 

Pzansoy, Grorcze Hever, Nottingham, Timb2r Merchant 
Oct 29 at 12 County Court house, St Peter's gate, 
Nottingham 


Offa st, Hereford 


| Rispoy, Ricnagp, Millbay, Plymouth, Miller Oct 29 at 12 


¢, Buckland terr, Piymout.2 


| Rose, Lapaw, West Southbourae, Bournemouth, Carpenter 


Oct 23 at'3 Messrs Cuctis & son, 158, O.d Christchurch 
rd, Bournemouth 

Scumiepex, Matsias Nicnovas, Devons rd, Bow, Baker’s 
Manager Oct 28 at 12 Bankraptey bldg Carey st 

Tapperrs, James Cotemas, Desford, Leicester, aaa sid 
Oct 29 at 12 Off Rec, 1, Berridge st, Leiceste 

Wart, Wit.14m, Billesley, Worcester, Baker Oct 29 at 12 
191, on st, Birmingham 

Wiis, Jouy, vam pe Carnarvon, Monumental Mason 
Oct 28at12 Crypt chmbrs, Eastgate row, Chester 

ADJUDICATIONS. 

Bagper, Taomas Verxon Hoviixcosworrs, Duncan terr, 
Islington, Fancy Hat Manufacturer High Court Oat 
Oct 14 Ord 16 

Betstex, Wituam Jouy, ee. Somerset, Wheel- 
wright Bristol Pet Oct3 Ord Oct 15 





. 

abnett, 
re In 
1 & Co, 
, Essex 


rd 
brook 


Sons, 


inn sq 
verton, 


rdwest 
mpton 


Sons, 


zton 


& Co, 


com & 


Oct 29 
| zineer 
3 at il 
t 11.30 


r man 
brs, Gt 


at 2,30 


t 2.30 
ourne- 


inster, 
at 


Upper 
ohall, 


Oct 
6 1.15 
' Ost 
26 at 
at 12 
gineer 


ditch, 
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gate, 
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enter 
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Mason 
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Bisnor, Joux, Malvern, Wo Furniture Remover 
Worcester’ Pet Oct 14 Ord Oct 14 

Baoapestoes, Wits iw <Y Edgware rd, Fruiterer 

igh Court Pet Oct8 Ord Oct 14 

Buss, eae Opempssy Bowes, Garlick hill High Court 
Pet Sept 21 Ord Oct 1 

Caavoyer, THomas, tll Salop, Builder Shrewsbury 
Pet Oct 16 Ord Oct 16 

Crarx, Wit11am Crcit, * Bedford Park, Chiswick, Civil 
Servant Brentford ‘Pet Oct 4 Ord Oct 14 

Coux, Rupotr, Duke st, 8t James’, Stock Exchange Com- 
mission Agent High Court Pet Augi5 Ord Oct 15 

Conn, Samvur., Resolven, Collier Neath and Aberavon 

et Oct 15 Ord Oct 15 

on peat. Dowsstt, soem, Meat Salesman Green- 
wich Pet Oct 12 Ord Oct 

Corris, WILLIAM phe ty * Wallasey, Bread Dealer 

Pet Oct 16 Ord Oct 16 
1Lu1aM, Cromwell mans, South Ki 
Master 


High Court Pet Bept 13 Ord Ost 1 


Davies, Saran, and 
Denbi 


n ’ 

15 Ord Oct 15 

Davis, Beawarp Frayx, Betahien, Fancy Warehouseman 
Brighton Pet Oct 14 Ord Oct 15 

Droge, Joun, Desborough, Northampton, Farmer North- 
ampton Pet Oct 16 Ord Oct 16 

Epwarps, Gzorcr, and Watters Tuomas Szacer, Paradise 
st, Albert Embankment, Merchants High Court 
Pet Aug3 Ord Oct 14 

Excuanp, 5 ae, and Joux Exetawp, Padstow 
Sa ee Painters Truro Pet Oct 14 Ord 


Gsonczs, Wittiam James, Cwmdare, Aberdare, Glam, 
Grocer Pon a Pet Oct 16 Ord Oct 16 

Hatt, Ropert Hepiey, Colne , Essex, Farmer 
Colchester Pet Oet 16 Ord Oct 16 

Hitt, Grorcs Curistorser, Glastonbury, Tailor Wells 
Pet Oct 14 Ord Oct 14 

Houianps, Peter Jonatruax, Burgess Hill, Sussex, Miller 
Brighton Pet Oct3 Ord Oct 14 

Horewei,, Wituam Henry, am, Upholsterer Gt 
Grimsby Pet Oct 14 Ord Oct 1 

aan mo Apert Epwarp, Portaadoe, Chemist Port- 
madoc Pet Oct14 Ord Oct 1 

Tacos, Rerun, Chapel st, Lamb’s Conduit st, Curio Dealer 

J ag te 5, Trewelyn da, Me hel od Stati Port- 

ONES, ave, wes: eri ioner Por 
madoc Sea Oct 14 

Lawesoy, ad York, Draper’s Assistant York Pet 
Oct 15 Ord Oct 15 

Merry, Feepenicg, Leicester, Tool Maker Leicester Pet 
Oct 14 Ord Oct 14 

Mircartt, Taomas, East Grinstead, Builder Tunbridge 

P ny ieee Kent. Piss Dealer Canterbury 

RICE, J AMES, ent. cture 

Pet Sept 19 Ord Get 15 

Rapourr, Henry all Darna'l, Sheffield, Butcher 
Sheffield Pet Oct 16 Ord Oct 16 

Rosins, Freperic Wit.1am, Devonport, Baker Plymouth 

Ro: nso, Jon eens —_ rd, Credit Draper Brad. 
BINSON, JouN HERBEART, 0’ = 

Rony, bass 08 16 Onl Ont 18 Bournemouth, a 

BAN, a urne, 
‘cole Pet Oct 15 Ord Oct 15 

me... Wituram Tomas, Knowle Hill, Vi 

8 Farmer Kingston, Surrey Pet 19 oon 


Surrueap, Jonx, West Hartlepool, Auctioneer Sunderland 
Pet Oct 15 Ord Oct 15 

SueRwitt, Joux, Paignton, Devon Plymouth Pet Oct 14 
Ord Oct 14 


Surrn, Faepertcx Wit11am, Gt Yarmouth Gt Yarmouth 
Pet Oct 15 Ord Oct 15 
Tuomrson, Heer fae. Kingston on Thames, Agent 
h Court Pet July 25 Ord Oct 12 
Waite, Atrezp, hey my House Decorator Dorchester 
Pet Oct 15 Ord Oct} 


any Jase Davins, ts FO 
House Keepers 


Frepericx i Inciepox, and 


Wittrams, Lewis, Swansea, Musician Swansea Pet Oct 
rd Oct 15 


15 0 
ADJUDICATION ANNULLED. 
Fansnawe, Henry Horatio, Greenhill Sy villas, 
Willesden, Solicitor High Court Adjud Nov 22, 1893 
Annul Oct 15, 1907 





London Gasette,—Turspay, Oct. 22. 
RECEIVING ORDERS. 
Bowim1, Peres, Sunderland, Confectioner Sunderland Pet 
24 Ord Oct 17 
Barppor, suenes, ty Derby, Cattle Dealer Derby 


Pet Get 
Cuampers, ree 4 = Chilham, Kent, Farmer 
‘et Oct 18 Ord Oct 18 
CoLeman, Wists Jorpax, Eggborough, Yorks 
akefield Pet Oct 18 Ord Oct 18 
Daviss, Evas Cuanrtzs, Pentrebach, Merthyr Tydfil 
a Pet Oct 18 Ord Oct 18 
Davies, Jouw Ricwagp, Lianelly , Auctioneer 
Carmarthen Pet Oct 17 Ord Oot 17 
Davummexn, Cuautes Hexry, likley, Yorks Bradford Pet 
Oct 7 Ord Oct 17 
Eastugap, Antaus Freprricx, Rochester, Photographer 
Rochester Pet Oct 17 Ord ‘Oct 17 
Eeuix, Cuaries, West Hai . Coachbuilder Sunder- 
eB, % Pet Oct5 Ord rd Oot 18 
Eansr, Ly ary! itehall, Engineer High 
Court Pet Sept 19 Ord Oct 18 
Faanxuix, I W, Richmond rd, Bayswater, Land Agent 
G: EF, a a oe Pet Aug 29 
EORGE, ug 
Ord Oct 18 


r 

Goopman, Harry Gores, Luton, Builder Luton Pet 
Oct 17 Ord Oct 17 F 

Gaxensvape, Joux yg Bournemouth, Engiaeer Poole 
Pet Oct 17 Ord Oct 17 


Gairviras, Tsosas Bainter, Ammanford, Carmarthen, 
Draper Carmarthen Pet Oct 16 Ord Oot 16 
Homrasy, Farpericx Wii114m, Sipvey Georce Humeary, 
Caaatzs DuicutTonr Hourrey, Thornton Heath, 
Pg ERO 
oxes, Jossrx Owns 5 ‘et 
Octi9 OrdOctid 
er ~X ae, Oldham, Boot Dealer Oldham Pet 
Oct 3 Ord Oct 18 


Lamepgat, Henry + Yorks Firelighter 
La Wi . ew Wilewe, ag, * 
waox, Wittiam, Newton le 
Wi Pet Oct 3 Ord Oct 17 


Luoyp, Pamir James, Clifton, Bristol, Tea Merchant 
Bristol Pet 


= -. Oot 16. Ord Oct I > Brighton 
UNDAY, 1LLIAM Fly Proprietor 
Pet Oct 19 Ord Oct 19 
Parxixsox, Joux Cuanrues, Liverpool, Solicitor Liverpool 
Pet Aug7 Ord Oct 17 


Panay, Riosarp a, Abb range, 
Farmer | Wrexham wethom Bot Osta? Ord Ged Soe it 7 
rae. Bedminster, Bristol, Engineer 

7. Ord Oct 17 


pial yp amy Gt Seem, * ry Mill Proprietor 
Gt Grimsby ok Oct 19 Ord Oct 

Rogers, CaaRies, Leeds Re et 17 Ord Oct 17 

SoLomons, See gy White Lion Furrier Hig 


SPRECKLY, —— 
gh Pet dct 


Srarxey, Tom Rusenx, New Cross rd, Hosier Greenwich 
Pet Get 16 Ord Oot 16 
Van gs ae 


Pet Oct 17 Ord Oct 17 
FIRST MEETINGS. 


Ayprews, Watters Jouy, Bedminster, Bristol, Baker Nov 
latli15 Off Rec, 26, Bald Baldwin , Bristol 
Boors, Jou» fecmane, pe Sageuten Oct 30 


3 at 2. ae Off ye and 6, i ste 
- HARLES, Proprietor 
a N alley Prop 


Off Ree, 144. ewport, 
pa... ...% Tuomas, Han wood Balop, Builder Nov 2 at 
const on ia, wan ill, Borewsb 
HAMBERS, CHARLES OMAS, 
Oct 30 at 11 ana. Catan 
Bucks, Builder Oct 31 


Whitstable, Kent, Licensed 
Rec, 68, Castle st, Canter- 


Wairaxer, Jouxn Dysox, Scarborough, Hotel Keeper 
Scarborough 


Cuane.6 ge Anis, Wraysbury, 
at 12 Bedford Tow 


CLARKE, cusea. Bostall 
Victualler Oct 30 at 10 





Coumuax Low Yorks 
Nov i at 11 - Off Ree, ter, Wekenald 


en tr aienoin oe Collier Oct 31 at 11.45 


Copz, fT a Sandrock pA, Lquiiom. Mast 
Salesman Oct 30 af 19 132, York rd, Westininster 
Costs.10, Joux, Burnley, Butcher Oct 30 at 11 Off Ree, 


14, Chapel st, Preston’ 
Core ee oRing ch. Maidens mx ; 


"Dar Decler ‘Oct 80 at 12, Off Heo, 35, Victoria st; Laver- 


Daviss, Joux Ricuanrp, Lianelly, Carmarthen, Auctioneer 
Nov 2at12 Off Reo, 4, Queen 
Ganan, and Masry 
row, Ghose Oct 


SS eg a 
es 


Yorks Now 1 st 1 


Eastutap, Antuus Faepsaicn, Rochester, Photographer 
Nov 4 a 12.15 115, High st, Rochester 


Tete Oct sb at Om Reo & "Albert rd. haute’ 


Exeuanp, Wittiam Hewry, and Anraure Joux 
een General Painters Oct 31 
Eaxst Of Rec, Bosra a cagincor Nov 1 
at 12 Bankruptcy bldgs, Carey st 


, Land Agent 
Sie ee camane 
Strand, Cua ms Nov 1 at 11 Fsiated 


Caste & den, 188, Old sy 


G Tuomas Barwtey, Ammanford, Carmarthen, 
_— Nov 2 at 11.30 Off Rec, 4, Queen st, Carmarthen 


Me lorchants Oct 81 at 12 Of Bee, 4, Pavilion bidgs, 


Bo ws Copepectunn, Stosienbany, Somerset, Tailor 
mE IT Me: Off Reo, 26, Baldwin bristol prep 
OPEW: syry, Louth, eee 
i Of Of He,t AMary'schmbrs, 
: me, Jaan Susie aac 
nag voy Saee CPA H 
oy eyo 


mt, Manchester 


ALES, ¥ 
Nov 4 at 11 Off Reo, 29, row, 


Bradford 

Lez, Avsert Agruve J. Lower Clapton ri, Manufac- 
turer Oct 30 at 12 “Bankruptcy Diga. Carey 

Laore, Sune fetes, ae ‘Nov 
l1ati2.30 Of 26, st, Bristol 

Longe, Some, Soe Derby, Farmer Oct 31 at 2.45 


PM Ry 


Durham, Br Oct 80 at 8 Off Reo, 8, Albert rd, 


Middlesbrough 
, ’ ber 
Lusenorr bg rm st, Spitalfields, = 


’ Nov 1 at 
wis “Oa hee bo Baines abe 
ome, Mg hy Grocer Oct 30 at 3 
Ricnaapsox, Faaperiox mi1am Burros, oe 
Nov 4 at 11 County Court Office, 


Cambridge rd, Hastings 
a 
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Susaewiit, Joux, Paignton, Deyon Oct 3lat11 7, Buck” 
land , Plymouth 

Surrn, Feepericxk Wittram, Gt Yarmouth Nov 2 at 12 
Of Ree, 8 King st, Norwich 

Soromons, ©, White Lion st, Bishopsgate, Furrier Oct 31 
at12 Bankruptcy bidgs, Carey st 

Srazxey. Tox Rusew, New Cross rd, Hosier Oct 30 at 11.39 
32, York rd, Westminster Bri 

Sreet, Horace, Rotherham, Yorks, Plumber Oct 30 at 
11.30 Off Rec, Figtree In. Sheffield 

Tavscorr, WiLi14m, Stroud, Glos, Motor Dealer Nov 1 at 
12 Off Rec, 26, Baldwin st, Bristol 

Vax J a Se ons Ww a Gracechurch s st, Art Dealer Oct 30 at 

Bankruptcy bldgs, Carey 
Warraxe, Jou Dysor, Sows heal Hotel Keeper Nov 
4at4 The Sslisbury Hotel, Huntries row, Scarborough 

Wuirs, Atrarp, Weymouth, House Decorator Oct S31 ati 
Off Rec, City chmbrs, Catherine st, Salisbury 

Wriiuiama, "ALDEaT, Woodhouse, nr theffield, t v pholsterer 
Oct 30 at 12 Off Rec, Fi i, Sheffield’ 

Wrruass, Lewis, Swansea, Musician Oct 31 at 12.15 Off 

, 31, Al dra rd, 8 





ADJUDICATIONS.” 
Actane, Base may! » teas Colchester High Court Pet July 


ALLIX, Hewes a Cannon st,  rpmeeed Agent High 
Court Pet Sept 25 Ord Oct 1 

Baippox, Tuomas, Monyash, Derby, Cattle Dealer Derby 
Pet Oct 19 Ord Oct 19 

Brook, Antuur, North Lopbams, East Lape pate, 
Hay Dealer Ipswich Pet Sept17 Ord Oct 

Crark, O.ive Anni, — sbury, Bucks, Builder Winds wr 
Pet Sept 9 Ord Oct 

Ciements, Tuomas p sade Croydon, Tailor Croydon Pet 
Oct 16 Ord Oct 18 


Cotsman, Witiiam Jorpax, Low Fesborough, Yorks 
an Ly bee 18 Ord Oct 18 

CosTsn RNEST Brose, East — Kent, Farmer 
Maidstone Pet Oct 4 Ord Oc! 

Davis, Joux Ricuarp, Lianelly "Carmarthen, Auctioneer 
Carmarthen Pet Oct 17 Oct Oct 1 

EasrmeaD, Antoun Fareperick, Rochester, Photographer 
Rochester Pet Oct 17 Ord Oct 17 

Fuser, Cuarntzes Cuirrorp, Maidstone, C yl Fah 
Manager idstone Pet Sept 14 Ord 

Gotp, Isaac Hyman, Westow hill, Upper Heveeed, Tailor 

Court Pet Sept 13 Ord Oct 1 

Goopmay, Harry — Luton, Builder Luton Pet 

Oct 17 Ord Oct 1 


‘GareznsiaDe, Joux eae Bournemouth, Engineer Poole 


Pet Oct 17 Ord Oct 17 
Gairrirns, Tuomas Breintey, Ammanford, Carmarthen, 
= Carm: en Pet Ost 36. Ord Get 16 
asiiP, Faepeaicn, King’s parade, n ronmon 
Brentford Pet Sept 26 Ord Oct 16 “isl 


Hraptanp, Freperice, Billingshurst, ye Woollen 
erchent Brighton Pet Sept14 Ord Oct 1 
Homraey, Frapericx W111.14M, Sipyry Groner Hours, 
ages Dzicuton Humrary, Thornton Heath 
Oi Croydon Pet — 18 Ord Oct 18° 
—_ r= pF Owex, Rhyl, Contractor Bangor Pet Oct 
1 


Kirk, Guan oni Pesnahion, Salford, Butcher 
Salford P Ord Oct 
a. Hexay Semsinedacen, Utetion. Yorks, Firelighter 
wfacturer Bradford Pet Oct 18 Ord Oct 18 
Lez, Aseat AnTaue James, Lower Clapton rd, Manu- 
facturer —_ Pet aaron 23 Ord Oct 19 
rey Eag' ._ cree 
High Gout Pet Bept 20 Ord Oct 1 
Meaxtx, _ ®t. = Grorce, Shavington cum Gresty, nr 
Crewe, Farmer Crewe Pet July 26 Ord Oct 16 
Mencizr, emt, Salford, Lanes, Electrical Engineer 
a — oot A Ord Oct 18 
arney, RicHarp WARD, A range, Liant; ~ 
Den Wre Fw 8, Oct 17 Ord 
WIN, Bedminster, Bristol, Engineer Bristol 


Oct 17 Ord Oct 17 
bam, Timber Merchant 
Ord 17 


Picxeapex, Toomas, Gt eT Og Mill Proprietor Gt 
Grimsby Pet Oct19 Ord 
Ricsagpsox, Freepeaick Witiam Butrox, _neeings 
Hastings Pet Sept 27 Ord Oct 1 
Roosns, Cuanizs, Leeds Leeds Pet Oct 17 Ord Oct 17 
Cuanies Enyesrt, Mig" Hill, Physician High 


py Innkeeper Peter- 


-sahad _= Dealer Bi 
my Oct 19 7 
, Stationer Manchester 


Wairaxzn, Jon» Dysox, » Hotel K ‘ 
hawt Moun cas”. 


Aeneeed ception eutietiiated $e Gat pabiichel tn the 
London Gazette of Oct 
Esetaxp, Witi1am Herey, and eae Jean Exciaxp, 
Pedstow, Cornwall, General Painters Truro Pet Oct 14 


Lusgrorr, Woo.r, 
Merchant 








Annual Subscription, WHICH MUST BE PAID 
IN ADVANCE: SoLicirors’ JoURNAL AND 
WEEELY REPORTER, 268.; by post, 28s. ; 
Foreign, 30s. 4d. 

Where difficulty is experienced in procuring 
the Soxticirors’ JOURNAL AND WEEKLY 
REPORTER with regularity it is requested that 
application be made direct to the Publisher, at 
27, Chancery-lane. 





C. WHITHAM, Solicitors’ AUDITOR 
@e and COSTSMAN.—56, Wellclose-mount, Leeds, 


AW.—Advertiser (26; June Final, 1907; 

4 procuring admission) Desires Clerkship ; experienced 
in Conveyancing, Common Law, and County Court and 
Magisterial Practice; would undertake Advocacy; moder- 
ate salary.—Mvyrns, Hythe, Kent. 


AW.—Solicitor (June Final, 1907 ; 24) 

Desires Conveyancing Clerkship in country; har 

worker; excellent reference ; moderate salary.—F.Gzrenty, 
Lulworth, Victoria-road, Bridlington. 


| AW.—Wanted, Expert Shorthand and 
4 ypewriting Clerk in West End Solicitor’s Office — 
Apply by letter, stating age, experience, and salary 
wee to Z., care of Street 8, 8, Serle-street, Linco!n's- 
ino C. 


PAEBTNERSHIP.— Solicitor retiring from 
active work Desires Partner; has various Public 
Appointments and extensive Conveyancing and General 
Country Practice —Wates, care of ‘Solicitors’ Journal 
and Weekly Reporter”’ Office, 27, Chancery-lane, W.C. 


TI\O SOLICITORS REQUIRING ASSIST- 

ANCE.—Well-established City Firm of great experi- 
ence and high legal attainments are willing to Transact 
Contentious and other B for Solicit in Town or 
Country on exceptionally favourable terms; willing to find 
necessary capital if uired. — Address, W. E., care of 
J. W. Vickers & Co., 5, Nicholas-lane, E.C 


OUNTY COURT REGISTRAR’S 

ASSISTANT CLERK (22) Desires Post in similar 

750 plaints) or larger Court; capable of managing small 

Court; Shorthand (100), Typewniting (Yost) grossing, 

and General ; excellent writer.—Srzs, care of Morris, The 
Baulk, Biggleswade, Beds. 


AW COSTS.—Testimonial: ‘‘ Aug. 30th, 

4 1907,—Mr, HARCOURT SMITH has just completed 
the drafting of a complicated bill of costs in the windi 
up of a considerable estate to our entire satisfaction, an 
we have no hesitation in recommending him to other 
members of our profession for similar work.’’—Apply, 
Harcourt Smitn, Partnership Agent, &c., 61, Chancery- 
lane, London. 


NATERHAM PREPARATORY SCHOOL. 
Rev. P. MORGAN WATKINS, M.A., Scholar of 
hester and B Receives BOYS to be Pre 

for the Publis a and Royal Navy at the 2, 
Cae on-the-H 
E, C. Aan me Naval Cadetship, April, 1907. 


AW BOOKS at GREAT REDUCTIONS! ! 

—A lkinds of Law, Commercial, and other Books 

supplied. - Mostly LATEST EDITIONS. State wants. 

Send fcr List, ew Books at 20 cent. Discount. Sent 

on @ val, BOOKS BOUGHT.—W. & G. Foye, 135, 
ig Cross-road, W.C. 


yf ObrGaces REQUIRED on the security 

of first-class Leasehold Pro Mw £ two-thirds valua- 
tion accepted; amounts requir £1,350 and £1,500.— 
Address Mortrcacor, “ Keston,” Jasmine- -grove, Anerley, 
8.E. 









































ONDON GUARANTEES a ACCIDENT 
MPANY (LIMI 
The Company's eee fess Court 
SECURITY fer RECEIV iy the and AD- 
MINISTRATORS, B for 0 costs & Actions where security 
is ordered to be given by the Board of Trade for 
OrFICIALS ander Bankruptcy Act, and by the Scotch 
c 
Guarantees given in the Inland Reven Excise, and all 
VERNMENT De ts. “3 


Ot Reosial facilities to dela completion of securi' 
av in 0 t 
in a - Lore cy Caste. 7 
y LIAB 
Dement t loyers under the Workmen’s 
hy phe Lda? the — Liability Act, 1880, 


by | cations i kamae ee ited. 
pot 8. L. ANDERSON, Joint 
W. BR. STRONG, FLA., Secretaries. 
61, Moorgate-street, London, E.C. 


CITY AND COUNTY OF NEWCASTL 
UPON-TYNE. 


TOWN CLERKSHIP. 


The Corroration or Newcastce-upon-Tyne are p 
pared to receive Applications for the Office of Town Cle 
The gentleman appointed will be required to devote # 
whole of his time to the duties of the office, and not 
undertake or engage in private practice or any other dul 
oremployment. Salary £1,200 per annum, rising £100 p 
annum to £1,500 per annum, clear of all expenses, D 
to commence on such dateas may bearranged. Candid 
for the appointment are requested to send their applicat 0 
stating age, qualifications and experience, and enc'osit 
copies of not exceeding 3 testimonials of recent ¢ 
addressed to the Lord Mayor and endorsed “‘ Appointm 
of Town Clerk,’ not later than 16th November, 1907, aft 
which no application will be received. 

A Superannuation Fund has been established for all 
officers and servants of the Corporation, to the benefits 
which the new Town Clerk will be entitled. 

Further gestionions may be had on ap pBButDe to the 
Mayor, OHN MATTHEW OUBRIDGE, 

Town Hall, sioustiatuneaem, rd ‘Ma: 

16th October, 1907. 


ST. JOHN’S HOSPITAL 


FOR DISEASES OF THE SKIN (incorporated), 


In-Patient Department, Uxbridge Road, W. 


Offices and Out-Patient Department, 
LEICESTER SQUARE, W.C. 


President: THE EARL OF CHESTERFIELD. 
- . 8" 
Vice-Presidents } g7_ EDWABD SASSOON, Br., MP. 
Treasurer: GUY PYM, Esq. 





This Institution was founded in 1863, and is the on 
specially constructed Skin Hospital in London. Number o 
patients yearly, 8,000 ; number of attendances, 36,000. 


FREE TO THE NECESSITOUS POOR. 
HELP IN DONATIONS ASD LEGACIES 


URGENTLY NEEDED. 
Bankers: London and Westminster Bank, Limited, 
_Bt. James’ Saqease, 8.W. 


intendent: GEO. A. ARNAUDIN, 


A. 2 WRIGHT 


(TREADWELL & WRIGHT), 


Legal and General Shorthand Writers and Typists, 
ESTABLISHED 1845, 


33, CHANCERY LANE, LONDON, W.C. 


The Shorthand Writer appointed by the Court 
in Public and Private Examinations under the 
Companies Acts. One of the Official Shorthand 
Writers to the Court of Bankruptcy. 


SHORTHAND and TYPEWRITING 
Anywhere, at any time, of any kind, in any quantity. 
Competent men sent out for emergencies and arrears. 
Country Orders for Typewriting despatched same night if 
required, 
Telephone No. 4865 Central. 


MONEY LENT PRIVATELY 


At a few hours’ notice from £25 to £2,000 on NO Or 
HANO ALONE, also upon Life Policies, Leases, 
Personal Security, ey Se wellery, Marketable Stocks 
Shares, &c., upon the following terms, INCLUDING 
INTEREST ;— 

£50 ... S Monthly Payments 

£100 ... 

£250 ... 
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THE 


KING’S CORONER. 


By R. HENSLOWE WELLINGTON, 


Of the Middle Temple, Barrister-at-Law ; Deputy Coroner 
City and Liberty of Westminster ana for the South-West 
Division of London, 


Comp.ete 1x Two Votumes. Vol. I.: 
tion of the Statutes rela to th 
short | __- the a. 
Vol "Practice in 
Ministerial Genie. Pp. xvi + 148. "Price Te 6d, 

** It is an admirable exposé of the whole iect of coroner’ s 
uw huigtio:: "= 


BAILLIERE, TINDALL, & COX, 
8, HENRIETTA 8T.,OO0VE¥ ARDEN, LONDON, 








BRAND'S 
ESSENCE 


BEEF, 


ALSO OF 


CHICKEN, MUTTON, and VEAL, 
INVALIDS. 


Price Lists of Invalid Preparations free on 
application to 
BRAND & GO., Ltd... MAYFAIR, W 
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For Classified Articles, see Appointments; Companies; Correspondence; Ourrent Topics; Law Societies; 
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APPOINTMENTS. 
Allen, Raymond, appointed Revising Barrister, 692 
Aspinall, K.C., elected Bencher of _ ree Temple, 236 
Asquith, Raymond, appointed Junior Counsel to Treasury in 
Peerage Cases, 730 
Atherley-Jones, K.C., elected Bencher of Inner Temple, 453 
Atkin, K.C., elected Bencher of Gray's-inn, 53 
Bankes, K.C., elected on Council of Law g, 431 
Bell, W. L. L., appointed a Revising Barrister, 637 
Bigham, Mr. Justice, elected Treasurer of Inner Temple, 84 
Blyth, E. K., elected President of Law Society, 691 
Chitty, C. W., appointed Judge of High Court, Calcutta, 147 
Clay, W. H., elected Bencher of Inner Temple, 555 
Coleridge, Lord. K.0., appointed Commissioner of Assize, 469 ; 
Judge of the High Court, 792 
Cozens-Hardy, M.R., appointed Chairman of Commission on 
Historical MS., 453 
Cutler, J., K.C., elected on Senate of London University, 194 
Davidson, N. G., appointed Civil Judge of Sudan, 295 
Davies, ©. R., appointed Attorney-General of British 
Honduras, 236 
Deane, E. E., appointed Inspector of Official Receivers, 309 
Dugdale, K.C., < rer Master of Library of Inner Temple, 117 
Duke, K C., appointed on Council of Law Reporting, 53 
Freeman, K.C., elected Bencher of Inner Temple, 453 
Fry, Sir E., appointed Plenipotentiary at Hague Conference, 453 
Gregory, P. 8., elected Bencher of Lincoln’s-inn, 469 
> neaaag elected Treasurer of an A se Magistrate + 
ones, Chester, appointed Metropolitan i , 5 
Jones, W. H. H., received honour of Knighthood, 53 
Knocker, R. E., appointed Town Clerk of Dover, 784 
Knox, K.C., elected Bencher of Gray’s-inn, 53 
Laing, K.C., elected Bencher of Inver Temple, 555 
Lawrence, G., appointed Junior Counsel to Treasury, 14 
Low, K.C., appointed Recorder of Ipswich, 84 
Lowenthal, C. F., appointed Junior Counsel to Commissioners of 
Works, 730 
Macklin, A. R., appointed Revising Barrister on South-Eastern 
Circuit, 593 
Macnaghten, Lord, elected Treasurer of Lincoln’s-inn, 32 
Matthews, J. B., appointed Attorney-General of Bahama 
Islands, 236 
Mattineon, K.C., elected Master of Li of Gray’s-inn, 194 
Maxwell, F. M., appointed Chief Justice of British Honduras, 
236 
Menendez, M, R., received honour of Knighthood, 53 
Morris, T. E., appointed Prosecuting Counsel to Post Office at 
Chester, 309 
Pollock, Sir F., elected Bencher of Lincoln’s-inn, 14 
Prescott, R. M., appointed Town Clerk of Sheffield, 784 
Rawlinson, K.C., elected Bencher of Inner Temple, 453 
Roskill, K.C., appointed Recorder of B , 469 
Russell, C. H., elected Treasurer of Lincoln’s-inn, 826 
Safford, F., appointed Prosecuting Counsel for Post Office on 
South-Eastern Circuit, 517 
Sale, Ba G., appointed Legal Adviser to Secretary of State for 
India, 792 
Sands, W. H., appointed Prosecuting Counsel to Mint at Central 
Criminal Court, 413 be 
Shee, K.C., appointed Recorder of Liverpool, 376; Commissioner 
of Assize, 486 
Shortt, E., appointed Recorder of Sunderland, 637 
Tanner, E., appointed Solicitor to the Londen County Council, 826 
Tarring, C. J., received honour of Knighthood, 53 
Trevor, A. H., appointed a Commissioner in Lunacy, 826 
Wallis, J. E. P., appointed Puisne Judge at Madras, 431 
Webb, A. C. B., appointed Chancellor of Salisbury Diocese, 376 
Wharton, ©. H. M., appointed a Revising Barrister, 637 
Wilberforce, E. J., appointed Secretary to the Commissioners in 
Lunacy, 826 





Appointments (continued). 
Williams, W, L., appointed Prosecuting Counsel to Pot Offive 
on South Wales 309 
Younger, K.C., elected Bencher of Liacoln's-inn, 414 
Bar, Annual of, 412 
Bar, General of, 359, 360, 555, 688 
Barristers’ Benevolent 469 
Birrel], Mr., on Laud Law Reform, 452 
Calls to the Bar, 70, 236, 431, 577 


OASES DISOUSSE D—See Separate Index 


CASES REPORTED—Seec Separate In iex 
Companies, Meetings of, 212, 308, 328, 361, 389, 452 


Bankruptcy Acts, 497, 513 
Burial at tea, 340 
Commission on Life Insurance Policy, 746 
in F. , 276, 549 

Com: to Assistant Masters, 737 
Completion as affected by Registration of Title, 320 
Death Duties, Collection of, 289, 321 
ame Wife’s rape Act, 783 

mestic Servants Compensation, 651 
rie ne 
Equity and , 306 
Sancian vied gmt 321, 372, 409, 425 
Halkees ond Alloopp, Re, 7 

‘arkness a , Re, 758 

Interest on Cliente Money, 165 
Land Registry, 168, 465 
Law Libraries, 227 
Law Society Council, 465 
pa Bosieny Soutine, Messiaen be Sab i 

Ww i a! to mitted to, 587 
Law Society, Proposed Committee, 157 
Law Society, Secret ty a 
Law Society’s Postal Polls, 
London County Council, Lawyers on, 321 
Married Women’s Rg Act, 1907 ; 782 
Partnership Articles, 
Pilot, Action in personam against, 549 
Privy Councillors, Solicitors made, 623 


, 10 


hteenth Century, 774 
pareetions of, 651, 671 


Workmen’s Compensation Act, 529 
CURRENT TOPIOS. 
Abandonment of Infant Children, 710 
Accident by Fowls Stra; on Highway, 492 
Accident to Visitor on , 601 
rem, 583 
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Current Topics (continued). 
American Judge Censured by the Bar, 163 
Anyrican Lawyer’s Experience of English Courts, 710 
Awerican Newspapers and Libel, 369 
American Railways, 818 
Anpui'ies, Beqnests of, 92, 711 
Anticipating a Change in the Law, 807 
Appeals from Stipendiary Magistrates, 462 
Arbitration, International Court of, 697 
Architect's Certificate, Conclusiveness of, 584 
Arguing from Authorities, 164 
Arrears in Appeal Court, 805 
Attendance of Creditors in Chambers, 647 
Australia and the Privy, Council, 544 
Australia as Described by Lord Stowell, 735 
Australian Arbitration Act, 271 
Australian Socialistic Legislation, 166 
Australian States’ Constitutions, 302, 684 
Bail for Prisoner who has Not Served his Sentence, 242 
Baker, Sir Benjamin, 508 
Bankrupt Solicitors, 491 
Bankruptcy and Agreed Accounts for Costs, 353 
B.nkruptcy Law Amendment Committee, 19 
Bavkruptcy Laws of England and Scotland, 544 
Bankruptcy Report for 1906 ; 742 
Bar, The, a Century Ago, 683 
** Barring ’’ Clause in Music Hall Contracts, 507, 582 
Barristers and Book-keeping, 462 
Barristers as Expert Witnesses, 286 
Barristers Imprisoned in a Robing Room, 109 
Barristers with Political Engagements, 771 
Bees as a Nuisance, 125 
Benchers, Selection of, 476 
Betting Act, 1906; 153 
Betting Acts in Australia, 581 
Betting, Two Cases on, 667 
Birthday Honours, 40 
Brampton, Lord, 788 
Brampton, Lord, and Ventilation, 807 
Breach of Trust, 420 
Breaking Windows, Penal Servitude for, 42 
British India, The Law of, 820 
Building Court, A, 382 
‘* Building of an Unseemly Description,’ 618 
Building Plant, Execution on, 776 
Burial at Sea, 335, 523 
Burrows, Mr. Arthur, 733 
Calling within the Bar, 21 
Capital Punishment, Abolition of, 337 
Carriage of Animals, Reasonableness of Condition, 203 
Carriers Act, 1830; 140 
Caruso, Conviction of, 76 
Cases ‘‘ Unfortunately not Reported,”’ 41 
“ Cash Checks ”’ for Passengers, 462 
a Lists: Hilary, 163 ; Easter, 379; Trinity, 505; Michaelmas, 

O74 

Central Criminal Court, 285 
Chairman of London County Sessions, 201 
Charitable Trasts Acts, Exemption from, 666, 726 
Check-weigher, The, 40 
Cheque, Countermand of Payment, 564 
Cheques, Stopping by Telegram, 285, 564 
Child en Ventre sa Mére, 601 
Chri-tmas Boxes and the Prevention of Corruption Act, 818 
Circuit Mess, Extravagance at, 186 
Circuit Work, 545 
Clubs, Entry of Police into, 284 
Coleridge, Mr. Justice, 787, 807 
Colonial Appeals and House of Lords, 440 
Colonial Conference, 283 
Colonial Law, Proof of, 202, 422 
Colonial Legislation, Overriding, 819 
Colonial Stock Act, 1900; 91, 163, 367 
Coloured Races and the Empire, 753 
Commission of House Agents, 441 
Companies Acting as Trustves and Executors, 41 
Companies Acts Consolidation of, 681 
Companies Bill, The, 380, 460, 734 
Company, Implied Powers of, 761 
Company Law, Mr. Harold Brown on, 301 
Company Law of the Empire, 646 
Company Trustees, 184 
Compensation for Injury, Measure of, 755 
Compensation for Licences and Debenture-holders, 806 
Compensation for Personal Injaries, 109 





Current Topics (continued). 


Comptroller-General, Annual Report of, 583 
Compulsory Arbitration in New Zealand, 406 
Compulsory Voting, 202 

Confessions, Imperfect, 506 

Confirmation of Sales by Private Acts, 185 
Constructive Trusts, 92 

Contempt of Court, 221 

Contingent Claims against Estates, 184 
Contracts for More than a Year, 806 

Copies of Documents for Court of Appeal, 39 
Copyright in New Editions, 441 

Coroners, Amendment of Law of, 406 

Corporations, The Law of, 763 | 
Costs, Agreements as to, 459 

Costs, Appendix N, 77 

Costs, Depriving # Successful Defendant of, 646 
Costs of Administration of Real Estate, 735 
Costs of Shorthand Notes, 20 

Costs of Three Counsel, 369 

Counsel, Speeches of, 788 

Counsel to the Speaker, The, 818 

County Court Judge, Mode of Addressing, 141 
County Court Judge, New, 733 

County Court Rules, New, 709 - 
County Courts Bil!, 300 

Court of Appeal, 318, 476, 563, 681 

Court of Appeal, Mr. Justice Grantham on, 380 

Court of Appeal Bill, 300, 352 

Court-martial, Right to, 2 

** Courts at Westminster,’’ The, 337 

Credulity, The Prevalence of, 698 

Crime in Paris 370 

Criminal Appeal Act, Judicial Comments on, 805 

Criminal Appeal Bill, 354, 524, 682, 697, 709, 725 

Criminal Procedure in United States, 404 

Criminal Proceedings against Corporations, 382 

Criminal Prosecutions, Allowances in, 22 

Criminal Statistics for 1905 ; 260 

Cross-examination, The Value of, 259 

Curates and Compensation, 316 

Custom to Grind Corn at Particular Mill, 22 


Damages, Assessment of, 75 

Damages by Riot, 241 

Damages for Loss of Pedigree of Racehorse, 317 

Damages for Wrongful Dismissal, 462 

Davey, Lord, Lord Macnayhten on, 770 

Dead Body, Claim to, 619 

Death Duties, Collection of, 284 

Death Without Issue, Evidence of, 647, 779 

Debenture-holders and Winding-up Orders, 381 

Debentures, Re-issue of, 698 

Debts of Foreign States, Collection by Force, 682 

Debts Payable on Sundays? Are, 545 

Deceased Wife’s Sister Act. 734, 771 

Declarations as to State of Health, 584 

Deeds Inadvertently Executed, 493 

Defamatory Letters Dictated to Clerk, 222 

Delay in Courts of Appeal, 681 

Deposit in Case of Railway Bills, 272, 283 

Directors and Proxies, 60 

Directors’ Fees, 492 

Dirty Blotting-pads, 203 

Disagreement of Juries, 39 

Disorderly Conduct at Public Meetings, 185 

Dispatch of Business in High Court, 618 

Distress by Looking Through Window, 368 

Distress for Rent in the Temple, 584 

Distress in Flats, 506 

Distress on Goods of Sub-lessee. 788 

District Messenger Company, Liability of, 125 

Divorce in Country where Wife is Resident, but not Domicile 
285 

Doctors and Lawyers, Work of, Contrasted, 546 

Domicil in Divorce Proceedings, 698 

Duchess of Kingston’s Case, 754 

Duelling, Law and Practice of, 526 

Duels of Lawyers, 683 

Dying Declarations, 61 

Easter Cause Lists, 379 

Edalji Case, 491 

Education, a Judge on, 40 

E . British Rule in, 406 

- er,” Meaning of, 743 

Eloquence, Helps to, 422 
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Current Topics (continued). 
Equity and Good Conscience, 284 
Escheat to Crown, 335 
Estate Duty, Alterations in, by new Act, 769 
Estate Duty, Avoidance of, 711 
Estate Duty, Certificates of Medes 769 
Estate Duty on Appointed Funds, 352 
Estoppel by Conduct, 789 
Evasion of Law in United States, 184 
Evidence, Relaxation of Law of, 4 
Executor, Devastavit by, 742 
Executors and Workmen’s Compensation Act, 648 
Expense of Fire Protection under ~ apguaa Building Act, 222 
Expulsion of Undesirable Aliens, 1 
Extradition of British Subjects, S64 
Extra-judicial Duties of Judges, 22 


Factors Acts and Larceny, 369 
Factors Acts, Title under, 165 
Fall of Trees, 807 
Father of the Profession, 222, 286, 318, 370 
Federal Union of South African Colonies, 762 
Federation or Unification, 779 
Federation, The Drawbacks of, 2 
Final and Interlocutory Orders, 3 
Final Examination Honours, 422 
Finance Act, 1907; 769 
Fire Policies and Earthquake, 440 
First Offenders, 779 
Fishing Rights in Quebec, 711 
Flooding of Rivers, 807 
Foreign Law, Proof of, 272 
Foreign Lotteries, 77 
Foreign Tags, 352 
Fraudulent Claims on Deceased Persons’ Estates, 684 
French Academy, Election of M, Barboux to, 506 
French Action for False Imprisonment, 124 
French Law of Marriage, 477 
French Legal Officials, Liability for Mistakes, 566 
French Physicians and their Fees, 317 
French Tramways, Rights of Passengers, 618 
French Will, Construction of, 442 
Fry, Sir Edward, 725 

atures,” Operations in, 302 
Garnishee Order Nisi, Payment under, 461 
Good Health ? What is, 316 
Grave, Interference with, 507 
Greek and Latin Quotations in the Courts, 125 
Guardians’ Liability to Paupers Employed by them, 273 
Guardians of Poor, Should they be Abolished ? 507 
‘** Habitual Drunkard,” 240 
Hague Conference, 725, 733 

bury, Lord, 741 
Handwriting, Proof of, 338 
Hidden Treasure, Right to, 338 
“* Hiring” Land, 508 
Honours for Solicitors, 602 
Horseplay and Practical J: okes, 790 
House of Lords as a Court of Appeal, 108 
Identity of Persons Lost at Sea, 285 
Idling in Streets, 93 
Illegal Distress on Lodgers’ Goods, 124 
Illness in Hotels, 368 
Immunity of Financial Frauds, 260 
Imperial and Colonial Law, 753 
Implied Malice, 62 
Imprisonment for Debt, 545, 819 
Imprisonment for Non-payment of Poor Rates, 260 
Improvement Expenses, Charge on Settled Property, 223 
Incest, 683 
Income of Unconverted Property, 20, 76 
Income Tax Assessment, 124 
Income Tax on Easter Offerings, 646 
Income Tax on Three Years’ ts, 420 
Indecent Books and Prints, 668 
Injury to Plante from Creosote, 204 
Inquisitions in Lunacy, 367 
Insanity a Defence to Slander, 461 
Insanity of Prisoner at Trial, 421 
Interest, Claim for, Defeated by Laches, 337 
International Arbitration, 788 
International Law Association, 771 
International Prize Court, 754, 777 
Intestates’ Estates Act, 1890; 762 
Irish Council Bill, 275 
Judges and Law Reporters, 125 
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Increase of, 524 
Jeduun t for £827,000; 544 
Ju ‘Committee on, 543 
Judicial Committee: see Privy Council 
Judicial Statistics, 544 
Juries, Exclusion of Butchers from, 566 
Jurors, Payment of, 476 
Kennedy, Lord Justice, 300 ~ 
a Bench Division, 506 

Regist: 1s antes 315 
er Tenure 


ty 
Lonilord’s Liability for Robbetice in — 77 
Law Officers’ Expenses, 224 
Law Society Committee, 543 
Law Society Council, 403, 419, 566, 599 
Lew <r Meeting, 439, 9, 618 


= Socket Poll Poll, 1 185, 168, 231 183, 221, “gout 665, 681 
Law Society, Secret Meeting of, 123, 139, 151 
Lawyers, essness of, 406 

Lease, Declaration of t to megs 734 
Leeman’s Act and Stock Exchange, 666 


Legislation 

Lessee’s Liability for Accidental Fire, 41 
Libel, Proof of Damage, 241 

Licences Com 


Licenring Acts, omer in the y: re of, 93 
Lic of Places of Public Entertainment, 819 


Tisha Cleneeny a a 
Lin udges, 524 
List of Canses in High Court, 


2 
Lodger's Liability for Accident to Landlady, 526 
‘*Long Pull,” The, 337 
Lop Vacation, The, 183, 315 
toon Chancellor and County Justices, 152 
Lord Chancellor's Committee on the Courts, 617 
Lord Davey, 271 
Lord of A , New, 299 
Loring v. Thomas, The Rule in, 493 
Loss of N Instruments, 124 
Lottery at ae 186 


Lottery, yor yen. f be: 

Lotteries Act ea Redeemed by Drawings, 152 
Luggage, Personal, 5 

Lunacy, Expense of APOE in, 108 

Lynch Law in United States, 462 

Marine Insurance Act, 154 

Market, Disturbance of, 351 


Marriage of F in Italy, 78 
Marriage with Ste hter, 515 
M Women’s y Act, 1907 ; 753,754, 777 


Master and Servant, Anomalies in Law of, 317 
Master of the Rolls, New, 300 
Measurement of Distance in ‘ Barring Clause,”’ 582 


Medical Evidence, 370 
Medical under Workmen's ic aaneeaa Act, 381 
Mercantile Cases in the Irish Courts, 


eres reuay * fom inoue oo 75 


Middleton, Tee late Mr, 

Miltary Mancoovres and Law of Trespass, 

" ” and ‘‘ Minerals,” Distinction hl 336 
Mines and Redesaption of Land Tox, 762 
Misrepresentation as to Instrument, 493 

Misre tation, Careless, 544 


ata of Machinery, 608 

0 

M Ships end ingurace Police, 272 
borings of Shs and Their Liabilities, 185 
Motorists and Hedges, 440 

Motorists, bere a +S nae the achat 
Murder by Mistake, 

i Murdee™” Dieuse ot Word, 546 

“* My Lord,” 302 

National Flag used for Advertisement, 336 
National Law in the United States, 789 





834 GENERAL INDEX: 





‘weed Journal = Yoh a 











a ~poeprrperearmmres: 








Current Topics (continued), 
New Equity Counsel to Treasury, 1 
New Hebrides Convention, 273 
Newspaper Reports of Decided Cases, 300 
New Zealand as Described by Lord Stowell, 735 
New Zealand’s New Name, 761 
‘*No Footpath,” 203 
Nuisance Caused by Early Workmen, 734 
Nuisance from Smoke, 601 
Obsolete Books, 2 
Obtaining Credit by False Pretences, 240 
Official Referees, Length of Cases before, 107 
**Old Bailey,” The New, 351 
Olives, Fruit or Vegetable ? 682 
Options to Purchase in Leases, 3 
Order for Payment Conditional on Receipt, 222 
Oriental Solicitor, An, 508 
Palatine Court, Service Outside Lancashire, 259 
Papers for the Court, 459, 645 
Paris Law Courts, 94 
Parricide, Punishment of, in France, 711 
Passenger Going Beyond His Station by Mistake, 261 
Passengers’ Luggage, 261 
Patent Actions, Certificate as to Particulars of Objections, 240 
Patent Medicines, 2 
Patent Proceedings, Threats of, 817 
Patents and Designs Bill, 335, 419, 439, 463, 493, 505 
Paternity Disputed, Parental Likeness, 285 
Pauper Litigants, 461 
Pawning Goods Obtained on Credit, 336 
Payment of Interest by Devisees, 141 
Payment of Rent by Bill, 60 
Payment Out of Court, 41 
Peace Conference, The End cf the, 817 
Pensions to Lawyers’ Widows, 620 
Personating a Barrister. 164 
Petitions for Commutation of Death Sentence, 381 
Pickford, Mr Justice, 300 
Picture, Sale and Delivery of, 667 
Pilots, Actions Against, 565 
Plural Voting Bill, 108 
Police as Public Prosecutors, 223 
Police, The London, 698 
Policy, Avoidance for Fraud, 565 
Power, Exercise by Surviving Trustee, 492 
Power to Postpone Conversion, 20 
Prerogative of Crown in Bankruptcy, 261 
Prevention of Corruption Act, 1906 ; 380 
Prevention of Corruption Act, 1906, and Solicitors, 153 
Priority by Getting in Legal Estate, 420 
Private Bills of 1907; 379 
Private Street Works, 582 
Privy Council and Colonial Statutes, 618, 666, 684 
Prize Court, The New, 754, 777 
Procedure, Amendment of Legal, 647 
Professional Sureties in New York, 743 
Protector’s Consent to Disentailing Assurance, 778 
Pablic Pounds, 94 
Public Trustee, 599 
Public Trustee Act, 140 
Public Trustee Rules, 725 
Publicans as Special Jurymen, 620 
Punishment, Inequalities in, 368 
Punishment of Criminals, 262 
Purchaser of Motor Liable for Vendor's Chauffeur, 260 
Purchaser's Moral Duty to Ignorant Seller, 274 


Quack Doctors and the Law, 525 


Railway and Canal Traffic Act, 1854, s. 7 ; 460 
Railway Companies and Restrictive Covenants, 788 
Railway Companies and Votes, 370 
Railway Companies as Coal Merchants, 223 
Railways (Contracts) Bill, 77 
‘* Receiving ”’ Stolen Goods, 477 
Rectification of Lease on Ground of Mistake, 710 
Refusal of Judge to Enter Judgment, 442 
Registrar of Births, Right to Object to Name of Child, 61 
nc rarer pry 201 i 

gistration of Newspapers under Companies Acts, 153 
Removal of House Refuse, 405 re 
Remuneration for Services, How Ascertained, 546 
Remuneration for Services Rendered to Testator, 141 
Remuneration of Deputies of County Court Judges, 819 
Renewal of Licence Refused by Scotch Court, 165 
Reporters and Shorthand, 742 
Reports, Verbatim and Condensed, 61 


Current Topics (continued). 





Representation of Incidents of Cause of Action, 318 

Reputed Ownership Clause, 240, 699 

Resignation of , 806 

Restitution of Proceeds of Goods Obtained by False Pretences, 
241 

Revision of Sentences on Criminals, 647 

Revolvers, Sale of, 224, 302 

Rich and Poor, Ought Former to Pay More than Latter ? 762 

Riots, Suppression by Soldiers, 710 

Robbing Young Children, 77 

Salary or Wages, 3 

Sale by Tenant for Life where Remainder not Settled, 202 

Sale of Goods Left in Hotel, 93 

School Teachers, Dismissal of, 667 

Scottish Law of Landlord and Tenant, 352 

Scottish Law of Slander, 525 

Seller ap ee ay Hg Goods are His Own Manufacture, 184 

Separation Order, Place of Payment under, 699 

“ Servant,”’ Meaning of Word, 699 

Service of Subpoena, Evading, 648 

Settled Land Act, Improvements within 682 

Settled Land Acts, Settlements of Personalty within, 601 

Sewers and Income Tax, 382 

Sharing Costs, 404 

Sheppard’s Touchstone as a Law Dictionary, 239 

Shooting a Judge, 421 

‘* Skidding ” of Motor Omnibuses, 60 

Slander Case, Extraordinary, 301 

Slander of Goods, 440 

Slate Clubs and Registration, 153 

‘* Sleeping Out,” 61 

Small Holdings and Allotments Bill, 505, 523 

Smuggling, Decline of, 477 

Soleiiland, The Case of, 789 . 

Solicitors’ Accounts, 91, 92, 139, 151 

Solicitors and Prevention of Corruption Act, 153 

Solicitors’ Charging Orders, 108 

Solicitors’ Diaries, 599 

Solicitors, Distrust of, 151 

Solicitors in the Eighteenth Century 769 

Solicitors’ Practice Committee, 617, 645 

Solicitors’ Right of Audience in County Court, 40 

Solicitors to Local Authorities, 778 

Solicitor-Trustee’s Rerauneration, 60 

Speculation in Theatre Tickets, 272 

Spofforth, The late Mr., 224 

Stamps on Foreclosure Orders, 316 

Statutes commencing Jan. 1, 1907; 152 

Statutory Grant of Freeholds in Possession, 354 

Stealing Goods of Person Unknown, 526 

Stockbrokers and Lawyers, 58% 

Streets, Liability for Non-repair of, 755 

Study of Law under Difficulties, 619 

Suicide and ‘‘ Temporary Insanity,” 421 

Suicide, Evidence to Rebut Presumption of, 405 

Suretysbip, a Decline in, 422 

Surrender by Operation of Law, 600 

Surrender of Fugitive Criminals, 404 

Surveyor’s Evidence at Arbitrations, 153 


Territorial and Personal Jurisdiction, 284, 301 
Territorial Sovereignty, 273 

Text-books, Citations from, 404 

Thaw Trial, The, 186, 353 

“Thief” as a Term of Abuse, 683 
Title-deeds of Shares in Trust Funds, 476 
Trade Disputes Bill, 40 

Trade-Mark, A Novel, 107 

Trade-Marks Act, 1905; 494, 600 

Trade Outrages, 565 

Trading Under the Name of a Company, 92 
Treating Customers of Firm, 461 

Trespassers, Expulsion of, 338 

Trial by Judge with Assessors, 353 

Trust by Customer of Bank, 646 

Trusts, Codification of Law of, 406 

Turbary, Right of, 370 

Underground Water, Abstraction of, 405 
Undisposed-of Residue, Right to, of Executors, 261 | Mor 
Unincorporated Society, Action Against, 582 
Unpronounceable Names, 380 

Unqualified Advocates, 108 

Unregistered *‘ Companies,”’ 223 

** Unwritten Law,” , 619 

Ventilation of the New Bailey, 665 
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rrent Topics (continued). 
Visitor, What is a? 317 
Voting by Machinery, 302 
Waiver of Performance of Covenant, 221 
Warranties Implied by Law, 524 
Warren, Mr. Samuel, 508 
Water Rate, Liability for, 564 
‘* Watering ” Railway Stock, 442 
Whales, Law Relating to, 382 
Whipping Juvenile Offenders, 164 
Wife as ‘‘ Lodger” of Husband, 184 
Will of Married Woman, Assent to, 440 
Will. Presumption of Revocation, 726 
Williams, The late Mr. William, 367 
Witnesses, Suppression of Names of, 600 
Woman, Emancipation of, 778 
Women Members of Incorporated Societies, 620 
Women’s Suffrage, 726 

_ Workmen’s Compensation Act, Administrative Duties under, 241 
Workmen’s Compensation Act, Continuing Liabilities, 763 
Workmen's Compensation Act, ‘‘ Ended” Payments uader, 564 
Workmen’s Compensation Act, ‘‘ Dependant,” Meaning of, 583 
Workmen’s Compensation Act, 1906; 76, 165, 581 
Workmen’s Compensation Act, 1906, Maidservants within, 600 
Works of Art, Damaging, 648 
Written Characters, 41 


Examinations, Bar, for, 30, 193, 388, 533 
Examinations, Solicitors, for, 30, 70, 116, 251, 294, 375, 431, 501, 611, 


636, 675 


King’s Bench Division, State of Business in, 517 







| 


and Registry, 360 


BEADING ARTICLES— 
Ademption of Legacies, 527 

Administrator Durante Absentid, Receipts by, 479 
Aitrships—a Legal Problem, 771 

Australian Constitution and Privy Council, 111 
Bankrupts, After-acquired Property of, 94 

Bills of Exchange and Estoppel, 621 

Cheques Crossed ‘‘ Account of Payees,” 62 

Child en ventre sa mére, 354 

Collateral Covenants, 186 

Companies Bill, 318 

Companies, Liability of, on Contracts before Incorporation, 43, 63 
Compensation for Minerals under Railway, 684 
Completion as Affected by Registration, 304 
Compound Settlements, Trusteeship of, 78, 95 
Contract, The Making of a, 225 

Contracts for Sale by Trustees, 302 

Contracts, Interference with, 167 

Conveyancing and Settled Land Bills, 510, 528 
Copyhold Fines, Compensation for, 204 

Costs of Alternative Claims, 275 

Costs of Originating Summonses, 668 

Counsel’s Receipts, 126 

Criminal Appeal Bill, 422 

Dedication . Lessees, 509 

Disseisor Bound by Equities of Disseisee ? 141, 155 
Dissolved Corporations and Estates in Land, 442 
Equitable Mortgagees, Position of, 585 
Extraordinary Traffic Expenses, 780 

Fictitious Payees, 24, 820 

Fine for Licence to Assign, 755 

Forfeiture for Non-payment of Rent, 548 
Franchise, Household and Lodger, 494 
Fraudulent Trade, 80 

Frederic William Maitland, 154 

Guardianship of Children, 5 

Harkness and Allsopp, Re, Exit, 7438 
Hire-purchase Agreements, Stamping of, 779 
Indexes to Law Books, 791 

Land Registry Claims, 286 

Land Transfer Act, Registration of Notice of Lease, 602 
Larceny of a Man’s Own Goods, 407 

Law Libraries, 205 

Light, Right to, as between Adjoining Lessees, 42 
Limited Partnerships, 790 

Lord Davey, 287 

Married Women’s Property Act, 1907; 743 
Mortgage, Effect of, on Seisin, 478, 496 
Mortgagee’s Fixtures, 567 

Mo ’s Remedies, 546 

Nati Law in the United States, 243 

Options to Purchase Fee Simple in Leases, 319 
Options to Purchase, Validity of, 648, 669 

Part Payment as against Devisees, 407, 423 


{ 





Leading Articles (continued). 
Patent Rights, Grants of, 4 
Patents and Amendment Bill, 370, 384, 566 
Preferential Pa ts of Executors, 125 


Priorities of Debentures and Garnished Debts, 110 

Public Authorities’ Protection Act, 697, 712, 727, 735, 744 
peonigt theses fe Caaeglinnn Oi . 
Recei: veyance, 

Restraint on Antici and ties, 224 eas 


Sales by Auction, 242, 262 
Securities Held by Unregistered Money-lenders, 382 
Seisin and Possession, 263 


Seizure of Money by Sheriff, 808 
Servants’ Com tion, 508 
Setting Aside ber Orders, 526 


Settlements, Avoidance of, under 13 Eliz. c. 5; 772 
Shares in Ships, Registered Dealings with, 763 
Solicitors’ Practice Committee, a of, 585 
Special Powers over Real Estate, Exercise of, 463 
Specifications, Compulsory References to Prior, 23 
Statutes, a Reading of the New, 808, 821 

Stockbrokers and of England, 338 

Title by Possession and Limitation Acts, 166 
Trade-Marks, Distinctive, 274 

Trade Unions and Members of Parliament, 187 

Trustee, Acting, 620 

Tube Railways and Compensation, 23 

Two Embarrassing Decisions, 464 

Year Books, 7 


Legal Affairs in 1857 ; 32 

Legal Studies in University of London, 32 

Law Association, 212, 328, 533, 377, 636, 705 

Law Societies, 83, 115, 160, 250, 292, 307, 308, 327, 468, 533 

Law Society, The, 133, 213, 231, 307, 358, 447, 574, 608, 628, 654, 


675, 688 


Manorial Society, 576 
ORDERS (NEW).—See list at head of Index to Cases Discussed. 
OBITUARY. 


Abraham, A. B., 555 
Addison, K.C., 431 
Armitstead, F. E , 453 
Aston, F. T,, 160 
Badcock, K.C.,. 134 
Beale, James, 375 
Beckingsale, W. J., 390 
Billson, Sir A., 637 
Bird, E. W., 194 
Bolton, T. D. 134 
Bowker, F., 390 

Colt, F. H., 390 
Daphne, P., 792 
David, W. H., 730 
Diver, C., 375 

Field, Lord, 236 
Francis, H. J., 783 
Green, Melvill, 730 
Hall, Sir Samuel, 390 
Hammond-Chambers, K.C., 691 
Harrison, G. E., 577 


Maitland, F. W., 147 
Minton-Senhouse, R. M., 413 


, 390 
Pitt-Lewis, K.C., 160 
Robinson, G. J., 555 
Spofforth, M., 252 
Stallard, F., 766 
Watson, Sir A. T., 345 


Opening of New Central Criminal Court, 294 
POINTS TO BE NOTED. 


Company Law, 11, 26, 97, 289, 341, 481, 550, 605, 671 
Conveyancing, 11, 25, 97, 189, 386, 409, 513, 672, 783 


REVIEWS. 


, Bowstead’s Law of, 480 
Practice, The, 8, 810 
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Reviews (continued). 
Banking, Law of, 8 
Building Agreements, Emden’s, 188 
Building Contracts, Hudson on, 464 
Colonies, Law of, 8 
Commerce in War, 385 
Commercial Law, 25 
Commonwealth of Engl-nd, 340 
Companies Act (Table A). Simonson on, 670 
Companies, Summary of Law of, 409 
Constitutional Law (Kelke’s), 568 
Contract, Carter's Law of, 568 
Conveyanciog, Elphinstone’s Introduction to, 44 
County Court Practice, Annual, 264 
County Court Practice, Yearly, 264 
Customs Laws, 385 
Domestic Relations, 288 
Election Law, 9 
Encyclopmdia of Laws of England, vol. 1, 9; 
409; vol. 4, 549; vol. 5, 765; vol. 6, 810 
Encyclopedia of Local Government Law, vol 3, 80 
English Reports, The, vol, 68, 25; vols. 69-74, 548 
Equity, Principles of, 25 
Estoppel, Everest and Strode on, 511 
Evidence, Phipson’s Law of, 757 
Foreigners in Egypt, Law as to, 782 
Forms, Moore’s Practical, 226 
German Civil Law, 443 
Evidence, Roscoe’s Law of, 781 
German Law as to Carriage of Goods by Sea, 782 
Guide to Practice, 822 
International Law. Smith and Sibley’s, 355 
Justices’ Manual, Stone’s, 568 
Licensing Acts, Paterson’s, 568 
Licensing Law, MacMahon’s, 244 
Limitation of Actions, Banning’s, 80 
Local Government Act, 1894, Macmorran’s, 305 


vol. 2, 168; 


vol. 3, 


Reviews (continued). 
Manual, The Lawyer's, 622 
Marine Insurance Act, 1906, Chalmers’, 511 
Medicine, Legal, Sellars’, 244 
Nationality and Law on the High Seas, 792 
Notable Trials, 8 
Parliamentary Practice, May’s, 127 
Patents, Frost’s Law of, 206 
Personal Property, Williams’ , 512 
Pleading, Odger’s Principles of, 44 
Probate, Divorce, and A miralty, ag s, 168 
Probate, Law of, Powles and Oakley’s, 8 
Probate Practice, Coote and Tristram’s, 96 
Public Health, Glen’s Law as to, 64 
Public Trustee Act, Rudall and Greig on, 745 
Reference Book, Lawyers’, 622 
Registration, Parliamentary and and Municipal, Saint’s, 244 
Salvage, Kennedy’s Law 
Selden Society, Borough Fact 737 
Selden Society, Year Books of Edward II., 737 
Statute Law, 320 
Statutes, Paterson’s, 604 
Student’s Practice, Gibson and Weldon’s, 226 
Torts, Addison's Law of, 112 
Trade Union Law, Cohen’s, 713 
Trusts, Godefroi on. 685 
Where to Find Your Law, 773 
Wills and Settlements, Interpretation of. 425 
Winding up of Companies, Gore-Browne on 568 
Workmen’s Compensation Act, 1906, Knowles’, 587 
Yearly Practice. The, 9, 822 
Youthful Offenders, Law as to, 64 

Selden Society, 346 


Solicitors’ Benevolent Association, 52, 116, 173, 267, 328, 413, 44 


555, 661, 750 
Solicitors Struck Off the Rolls, 30, 212, 572, 688 
State of Business in King’s Bench Division, 517 





New 


Circuits, 516 

CoLoniaL Stock Act, 102, 173, 374, 738 
County Courts, 278, 517, 713 

Court FrEes 1n County Courts, 823 
LAND TRANSFER RULES, 372, 746 
MERCHANT Suiprinae Acts, 783 


Orders, 


&c. 


Patents Act, 374 

Pusuic TrRusTEE ROLEs, 728 

Pustic Works Loans, 373 

RULES OF THE SUPREME Court, 705 , 
WORKMEN'S COMPENSATION AcT, 627 





Names of Cases Discussed, 

Aberdeen (Earl) v Drury __... o6b -- 184) Bridge v Portland-street Synagogue --» 582 | Cooper v Blakis ; es 
Adams’ Trustees and Frost, Re... w» 463 Buckton, Re res -- 668 | | Copeahiien © i v a vos) 
Agincourt Steamship Co. v Eastern Exten- Bullock v London General Omnibus Co. 275 Corsellis v em a County Council ... oe 

sion, &c., Co. swe .. 755 | ‘* Burns,” The... ° --. 583 | Coull’s Settled Estate, Re... on 
Andrews v "Bridgman... ne ane «.» 756 Button, Re jaa m2 240, 699 | Cowen v Wetherall... oes 
Apollinaris Trade-Mark, Re.. .. 494 | Byford’ v Russell «710 | Graig v Dowding 
recamag -General v Duke of Richmond .» T1l Cabot v Attorney- General for Quebec + 711 | Croasdell and Cammell, "Laird, &Co, Re .. 
‘Bacon, Re eve -. 492 Cairney v Back --- 110 | Curtice v London and City B Bank ... 
Bagot’ v Chapman ee ve i -.. 493 Oamerons v Yo! 352 | Darnley, Re... * vem, ateob 
Baker and Selmon, Re 302 Campbell v Ritchie ae 683 | Davis v Hutchings one 
Bank of England v Cutler . 338 Oapell v Winter -- 585, 603 | Dawson v Braime’s Tadeaster ‘Brewery ose 
Barclay & Co. v Poole . 763 | Carlill v Carbolic Smoke Ball Co. aS «+ 225 | De Nicol v Curlier... sian 
Barrat v Allen ... et . 24, Carpenter and Bristol Corporation, Re ... 778 | Dewar v Goodman eee 
Barrett v Irvine ole . 789 Carter v London City and Midland Bank . 285 | Dodsun, Re sie ove 
Bastable v Little ove oe . 21 Caswell v Cheshire Lines Committee 525 | Dover Coalfields Extension, Re... eve 
Bates, Re ioe 20, 76 Chaytor, Re eo 20 | Dunraven’s Settled Estates, Re... vie 
Batten Pooll v Kennedy . 764 Chalinder & Herington, "Re . te 60 | Eardley v Granville ... bi doe 
Bertram, Re . 41 | Childs’ Settlement, Re 601 | Eden v North-Eastern Railway ove eee 
Betts, Re a 4 735 Cholmondeley Pennell v Humphrey” 710 | Edmondson v John Birch & Oo. 
Bevan v National Bank ons 62 | Chorlton v Lings ag 726 | Edwards v Grove 
Birmingham Small Arms Co., Re ... 600 | Clare v Joseph . 459 | English v litan Water Board 
Bishop v Spearing 506 Cleethorpes rban Council v Foster Brothers 382 | Farmer v Revenue Commissioners . 
Bourne v Salmon & Giuckstein 564 Coburn v Great Northern, donated &e., Fear v Morgan... se hcg? 
Boyle v es é é - 165 ‘ Railwa sas »  23| Feeley v Andrews 
Bozson v Altrincham Urban Council 23 Com ners of Taxationy Palmer |. 261 Finchley Electric ht Oo. v Finchley 
Brandon vy Hanna awe 441 Commonwealthy Tucker .. .. «4. 61 Ure Council ig oie ve 
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Fletcher v Rylands ... ea eee ow. 204 
Game, wwe 224 
General Council of the Bar v Inland 

Revenue Commissioners ... on, aoe 
Gibbon v Payne . 221 
Glossop v Glossop 8:0 
Glukman, Re oe 262 
Gordon v London © ity and Midland Bank 222 
Gorringe, Re ... --- 493 
Goslan v Gillies oon. 
Gregory v The Commonwealth -- 584 
Griffith v Owen > a 

Hadwell v Righton .... --. 492 
Harkness and Allsopp, Re 743, 753 
Harrington v Ramage wo. 526 
Haskell v Boston District Messenger ‘Oo. 125 
Hastin, en v Letton «. 442 
Hazeldine, Re - 546 
Heath, Re 762 
Heather, Re van 23 
Henderson v Arthur ee 60 
Herman Lichenstein & Co., Re 381 
Horton v Penn 420 
Howatson v WebL a 493 
Hunter and Hewlett, Re a 202 
Ideal Bedding Co. v Holland ‘ oe 172 
International Plasmon v Symons’ Stores ... 440 
Irvine v Gibson 461 
Jackson, Re, J: ackson \ v ; Ward 647, 779 
Jenkins v Price... 735 
Jenkinson v New Z ealand Times Co. 462 
Johnson v Pickering . pe aes 808 

v Walker... dia one 285 
Johnstone v Huddlestone ... 20 
Joseph Thorley —— vy Orchis | Bteam- 

ship Co. os 
Kent v Fittall ... 494 
Kettlewell v Refuge Assurance Co.. 565 
mc ee 1 
King, Re tne 184 
Kingsbury Collieries and Moore, Re 761 
Kingston’s (Duchess) Case ... vee 754 
Lacey, Re. ase ons 141, 407 
tauie v Wormall ie 742 
Lavalette v Riches 
Leconfield v London and North- ‘Western 

Railway ‘ eee 204 
Lloyds Bank v Cooke .. «» 621 
Lodge v National Union Investment Co. ... 382 
London General Investment Trust v Russian 

Petroleum, &c., Co.. 698 
Lord Advocate v Brown 421 
Lovell and Collard, Re 316 





























Lowe v Dotling as ae 


McGregor v aaa | and Nanaimo _ 


way 666 
McManus 7 Fortescue... 


McNeill v Millen 544 
Metropolitan Water Board v Paine... 239 
Mew v Windust 646, 667 
Miller v a. _ North- Western Rail- si 
Miller v Major... ee aa ins we «345 

: ww. 135 

a v Smee get Cornish on 

Moulis v Owen .. 301, oeT 


Murray's Trustees v St. Margaret's Convent ' 618 
Nathan, Re 440 
National Mutual Life Association of 


Australia vy Kidmar.. «. 816 


National Phonograph Go. v Edison- Bell ~ 167 
Newton, Chambers, & Co. v Hall ... 762 
Nicholas v Halter “ ; Sn «. 9836 
Nisbet and Potts, Re . in ae ct ae 
O'Brien v Enrico 601 
Official Receiver v Cooke - 94 
O'Flaherty « Browne .. ~ 646 
Ogden v i ie soe 109, 285 
Oppenketenee y v Frazer ove 165, 369 
Oavry, Re é ae . 479 
Palmer, Re oe 476 
Pearce v Maidenhead Corporation eit 582 
Peel v London and North- Western iallwy 

Perham v Kempster ... eae pone one ro 
Perry v Clissol ai 166 
Pizzi, Re woe nee one 223 
Price v Clinton... ig oe pres Ti 
Reg v Jenkins . on. OF 
— v Lancaster and Preston Railway oo 
—vPrice... o. 336 
Rex v Governor of Brixton Prison oss oo. 202 
— v Leeds Justices ... eee «w. 93 
— v Llewellyn ove eee ws we 40 
—— v Merriman ae me ibe ee 
— v Nevill 407 


—  v West ‘Riding of Yorks “County 


Council 108 
Rhondda Urban Council v Taff Vale Railway 743 
Robbins, Re coe «6B, TAL 
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STATU Fae. 


6 EDW. 7. 
(Statutes passed ufter the Autumn Adjournment.) 


CHAPTER 39. 
[Lntowicating Liquors (Ireland) Act, 1906.] 


An Act to amend the Law relating to the Sale 
of Intoxicating Liquors in Ireland on Satur- 
days and Sundays, and for other purposes 
connected therewith. 

[29th November 1906. 


CHAPTER 40. 
(Marriage with Foreigners Act, 1906.] 


An Act to amend the Law with respect to 
Marriages between British Subjects and 
Foreigners. [29th November 1906. 
Be it enacted, &c. : 

1. Marriages of British subjects with foreigners 
abroad.|—(1) Any British subject who iin to be 
married in a foreign country to a foreigner accord- 
ing to the law of that country may, if it is desired 
for the purpose of complying with the requirement 
of the law of that country to obtain the certificate 
hereinafter mentioned, give notice of the iage, 
if resident in the United Kingdom, to the registrar, 
and if resident abroad, to the marriage officer, and 

ly to the registrar or officer for a certificate 
that after proper notices have been given no legal 
impediment to the marriage has been shown to the 

[registrar or officer to exist, and the registrar or 

I) officer shall, after the conditions set out in the 

Schedule to this Act have been complied with, 

iBsive the certificate applied for unless the certificate 

is forbidden or a caveat is in operation as provided 
in that Schedule, or some legal impediment to the 

m ge is shown to the registrar or officer to 


(2) 1f a person— 

(a) knowingly and wilfully makes a false oath 
or signs a false notice of marriage for the 
purpose of a certificate under this section ; or 

(4) forbids the grantiog of a certificate under 
this eection by falsely representing himself 
to be a person who is authorised to forbid 
the certificate, knowing that representation 
to be false, 

hat person shall be guilty of perjury, and if the 
oifence is committed abroad, may be tried in an 
county or place in the United Kingdom in whic 
he offender may be, and dealt with in the same 
manner in all respects as if the offence had been 
ommitted in that county or place. 
(3) If any person enters a caveat on grounds 
which the registrar or officer or. in case of appeal, 
he Registrar-General declares to be frivolous, that 
person shall be liable to pay as a debt to the 
pplicant for the certificate such sum as the 
egistrar or officer or, in the case of appeal, the 
Registrar-General considers to be proper compen- 
ation for the damage caused to the applicant by 
F) Sook toe may be chan 
4) Such fees may ged in respect of an 
otice of an intended marriage, or any application 
br or grant of a certificate, or the entering of a 
meveat under this section, as may be fixed, as 
expects certificates to be granted by or caveats 
ered with registrars, he Registrar-General, 
th the consent of His Majesty in Council, and, 
respects certificates to be granted by or caveats 
btered with a marriage officer, as may be fixed by 
rder under the Cousular Salaries and Fees Act, 
B91 [54 & 55 Vict. c. 36.} 


2. Marriage of foreigners with British subjects in 
United Kingdom |—(1) Where arrangements 








have been made to the satisfaction of His Majesty 
with any foreign country for the issue by the 
proper officers of that country, in the case of 
persons subject to the marriage law of that country 
roposing tu marry British subjects in the United | 
Getent of certificates that after proper notices | 
have been given no impediment according to the | 
law of that country has been shown to exist to the | 
marriage, His Majesty may, by Urder in Council, | 
make regulations— | 
(a) requiring any person, subject to the 
marriage law of that foreiga country, who is 
to be married to a British subject in the 
United Kingdom, to give notice of the fact 
that he is subject to the marriage law of 
that country to the person by or in the 
presence of whom the marriage is to be 
solemnised ; and 
(6) forbidding any person to whom such a 
notice is given to solemnise the marriage or 
to allow it to be solemnised until such a 
certificate as aforesaid is produced to him. 
(2) If any person knowingly acts in contravention | 
of, or fails to comply with, any such regulation, 
he shall be guilty of a misdemeanour, and shall be 
liable to a fine not exceeding one hundred pounds, | 
or to imprisonment for a term not exveeding one 





ear. 

7*(3) Nothing in this section shall be taken to | 
relate or have any. reference to any marri 
between two persons professing the Jewish religion 
solemnised according to the usages of the Jews 
in the presence of the secretary of a synagogue 
authorised by either the Births and Deaths Regis- 
tration Act, 1836 [6 & 7 Will. 4, c. 86], or the | 
Marriages ([reland) Act, 1844 (7 & 8 Vict. c. 81), 
or by the M and Registration Act, 1856 | 
[19 & 20 Vict. c, 119], to register such a ey + 
or of a deputy appointed by such secretary by 
writing under his hand, and approved by the | 
president for the time of the London cx ittee of 
—— of the British Jews by writing under his | 

d. 





} 
8. Power to make general regulations.) His Majesty | 
may by Order in Council make general regulations | 
prescribing the forms to be used under this Act | 
and making such other provisions as seem necessary 
or expedient for the purposes of this Act, and may 
by Order in Council revoke, alter, or add to any 
Order in Council made under this Act. 

4. Interpretation.| In this Act, unless the con- 
text otherwise requires— 

The expressions ‘ Registrar-General’’ and 
yf ’* mean respectively the Registrar- 
General within the meaning of the Births 
and Deaths Registration Act, 1836, and a 
superintendent registrar of marriages within 
the meaning of the Marriage Act, 1836; 
and 

The expression ‘“‘ i officer’’ means a 

officer for the time being under the 
Foreign Marriage Act, 1892 [55 & 56 Vict. 
c. 23], and includes any p-reon for the time 
being empowered to register & 
under section eighteen of that Act. 
5. 4 ion to Scotland.|—In the application 
of this Act to Scotland— 

(1) References to the forbidding of a certifi- 
cate shall not apply ; 

(2) A reference to a caveat shall be construed 
as a reference to an objection, and the 
provisions respecting the entry of a caveat 
on frivolous grounds shall not apply ; 

(3) The expressions ‘‘ Registrar-General ’’ and 
yw ”? mean respectively the Registrar- 
General of births, deaths, and marriages 
Scotland, and the registrar of births, deaths, 
and marriages for a parish or district under 

l 





in | certiticate, signed by him or in his 


the on of Births, Deaths, and 

Marriages (Scotland) Act, 1854 [17 & 18 Vict. 
c. 80], and the Acts amending that Act ; 

(4) Paragraph (a) of sub-section one of section 
two shall be read as if the following words 
were inserted after the word ‘* solemnised,’’ 
namely, ‘‘or to any registrar, law agent, or 
poe A person rt Potent yon up 
any declaration m ween 
him and a British subject ’’; and paragraph 
(5) of the same sub-section shall read as 
if the following words were inserted after 
the word ‘ solemnised,’’ namely, ‘‘ or to 
aid in effecting the said irregular . 

(5) The duly appointed minister of a sy e 
shall be substituted in sub-section (3) of 
section two for the secretary of the syna- 
gogue or deputy as described in that sub- 


6. Application to Treland.|—In the application 
this Act to Ireland the expressions ‘* Registrar- 
General” and ‘‘ registrar ’’ mean respectively the 
Registrar-General and registrar within the mean- 
ing of the Marriages (Ireland) Act, 1844. 

7. Short title.) This Act may be cited as the 
Marriage with Foreigners Act, 1906. 

SCHEDULE. 
Paxr I. 
Provisions AprLicaste Excert rx Scor.anp. 
A.—ConpirTions. 

1, The applicant shall sign a notice stating the 
name, poe ny profession, condition, serge 
and residence of each of the parties to 

, and whether each of the parties is or 


is not a minor. 
2. The applicant shall at the time of giving the 


| notice make and subscribe in a book to be kept by 


the registrar or officer for the purpose, an oath — 

(a) that the applicant believes that there is no 
impediment to the marriage by reason of 
kindred or alliance, or otherwise ; and 

(6) that the applicant has for three weeks 
pene geno had his usual resi- 
dence within the district of the registrar or 
officer ; and 

(e) if the applicant, not being a widower or 
widow, is under the age of twenty-one 
years, that the consent of the persons whose 
consent to the marriage is required by law 
has been obtained thereto, or that there is 
no person having authority to give that 
consent, as the case may be. 

3. The or officer shall file every such 
notice and p it with the archives of his office, 
and shall Syme — in a ee notices to 
be kept him for the purpose, post up in 
some 5 len Arvo a in his office a copy of every 
such notice, and keep it so posted up for at 
least twenty-one days. 
as a eaaee "thall be whet 

6 copy up, open at 
times without fee to the inspection of any person. — 

B.—Pxovisions 48 TO FORBIDDING OERTIFICATE, 

AND as TO CavEaTs. 

5. Any person whose consent is required by law 

to solemnised in ma: 


residence 

as oa ae pan the cate ae 
.—(a person may enter 

os die one ameenn tee aie 7 ae 


a 





6 EDW. 7, Ch. 41 


(6) The registrar or officer shall examine into 
the matter of the caveat and decide whether it 
ought to obstruct the giving of the certificate or 
= he may if he thinks fit refer the matter 
to the Registrar-General to decide. If the registrar 
or officer decides the question himself, and decides 
that the caveat ought to obstruct the granting of 
the certificate, the applicant for the certificate may 
appeal to the Registrar-General in manner pro- 
vided by regulations made under this Act. 

(c) The caveat shall cease to operate— . 

(i) if withdrawn by the persons entering it ; 








or 

(ii) if it is decided by the registrar or officer 
or by the Registrar-General on appeal that 
it ought not to obstruct the giving of the 


certificate. 
Parr II, 
Provisions APPLICABLE IN SCOTLAND. 
A.—ConprrTiIons. 


1. The applicant shall give a notice to the regis- 
trar of the parish or district in which he shall have 
resided for a peried of not less than fifteen clear 
days previous to the giving thereof. Such notice 
shall be in the form as nearly as may be set forth 
in Schedule A. to the Marriage Notice (Scotland) 
Act, 1878 [41 & 42 Vict. c. 43], but shall state, in 
addition to the particulars therein set out, the 
nationality of the parties to the intended marriage. 

2. On the receipt of a notice of an intended 
marriage, the registrar, being satisfied that the 
notice is conformable to the requirements of this 
Act, shall forthwith enter the particulars set forth 
in the notice in the Marriage Notice Book kept in 
terms of the Marriage Notice (Scotland) Act, 1878, 
and shall on the same day post or put up in a 
conspicuous and accessible place on the door or 
outer wall of his office a public notice of the 
intended marriage, in the form as nearly as may 
be set forth in the Schedule B. annexed to the said 
last-mentioned Act, but stating, in addition to the 

culars therein set out, the nationality of the 
parties to the intended marriage, and shall keep 
the same so posted or put up for seven consecutive 
days thereafter. 


B.—Provisions as TO OBJECTIONS. 


3.—(a@) Any person may enter with the registrar 
an objection against the granting of the certificate 
signed by him or on his behalf, and stating his 
residence and the grounds of his objection. 

(4) The registrar shall refer any objection to the 

trar-General, who shall decide whether it 
ought to obstruct the granting of the certificate or 
not, and shall instruct the registrar accordingly, 
and the instructions so given shall be carried out 
by the registrar. 
(ce) The objection shall cease to operate— 
(i) if withdrawn by the person entering it ; or 
(ii) if it is decided by the Registrar-General 
that it ought not to obstruct the granting 
of the certificate. 


CHAPTER 41. 
[Marine Insurance Act, 1906. ] 


Ano Act to codify the Law relating to Marine 
Insurance. [21st December 1906. 


Be it enacted, &c.: 
Marine Insurance. 


1. Marine insurance defined.) A contract of 
marine insurance is a contract whereby the insurer 
undertakes to indemnify the assured, in manner 
and to the extent ‘thereby agreed, against marine 
losses, that is to say, the losses incident to marine 
adventure. 


2. Mized sea and land risks.|—(1) A contract of 
marine insurance may, by its express terms, or by 
usage of trade, be extended so as to protect the 
aseured against losses on inland waters or on any 
land risk which may be incidental to any sea 
voyage. 

(2) Where a ship in course of building, or the 
launch of a ship, or any adventure analogous to a 
marine adventure, is covered by a policy in the 
form of a marine policy, the provisions of this Act, 
in so far as applicable, shall apply thereto; but, 
except as by this section provided, nothing in this 
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to any contract of insurance other than a contract 
of marine insurance as by this Act defined. 


8. Marine adventure and maritime perils defined.|— 
(L) Subject to the provisions of this Act, every 
lawful marine adventure may be the subject of a 
contract of marine insurance. 

(2) In particular there is a marine adventure 
where— 

(@) Any ship goods or other moveables are 
exposed to maritime perils. Such property 
is in this Act referred to as ‘‘ insurable 
property ”’ ; 

(6) The earning or acquisition of any freight, 
passage money, commission, profit, or other 
pecuniary benefit, or the security for any 
advances, loan, or disbursements, is 
endangered by the exposure of insurable 
property to maritime perils ; 

(ec) Any liability to a third party may be 
incurred by the owner of, or other person 
interested in or responsible for, insurable 
property, by reason of maritime perils. 

‘* Maritime perils ’’ means the perils consequent 
on, or incidental to, the navigation of the sea, that 
is to say. perils of the seas, fire, war perils, pirates, 
rovers, thieves, captures, seizures, restraints, and 
detainments of princes and peoples, jettisons, 
barratry, and apy other perils, either of the like 
kind or which may be designated by the policy. 

Insurable Interest. 

4. Avoidance of wageriug or gaming contracts. |— 
(1) Every contract of marine insurance by way of 
gaming or wagering is void. 

(2) Acontract of marine insurance is deemed to 
be a gaming or wagering contract— 

(a) Where the assured has not an insurable 
interest as defined by this Act, and the con- 
tract is entered into with no expectation of 
acquiring such an interest ; or 

(6) Where the policy is made “ interest or no 
interest,’’ or ‘‘ without further proof of 
interest than the policy itself,” or ‘“‘ without 
benefit of salvage to the insurer,’ or sub- 
ject to any other like term : 

Provided that, where there is no possibility of 
salvage, a policy may be effected without benefit of 
salvage to the insurer. 


5. Insurable interest defined.|—(1) Subject to the 
provisions of this Act, every person has an insur- 
able interest who is interested in a marine 
adventure. 

(2) In particular a person is interested in a 
marine adventure where he stands in any legal or 
equitable relation to the adventure or to any 
insurable property at risk therein, in consequence 
of which he may benefit by the safety or due 
arrival of insurable property, or may be prejudiced 
by its loss, or by damage thereto, or by the 
— thereof, or may incur liability in respect 
thereof. 


6. When interest must attach.\—(1) The assured 
must be interested in the subject-matter insured 
at; the time of the loss though he need not be 
interested when the insurance is effected : 

Provided that where the subject-matter is 
insured ‘‘ lost or not lost,’’ the assured may recover 
although he may not have acquired his interest 
until after the loss, unless at the time of effecting 
the contract of insurance the assured was aware of 
the loss, and the insurer was not. 

(2) Where the assured has no interest at the 
time of the loss. he cannot acquire interest by any 
act or election after he is aware of the loss, 


7. Defeasible or contingent interest.|—(1) A defeas- 
ible interest is insurable, as also is a contingent 
interest. 

(2) In particular, where the buyer of goods has 
insured them, he has an insurable interest, not- 
withstanding that he might, at his election, have 
oe the goods, or have treated them as at the 
seller’s risk, by reason of the latter’s delay in 
making delivery or otherwise. 

8. Partial interest.] A partial interest of any 
nature is insurable. 


9. Re-insurance.|—(1) The insurer under a con- 
tract of marine insurance has an insurable interest 
in his risk, and may re-insure in respect of it. 

(2) Unless the policy otherwise provides, the 
original assured has no right or interest in respect 


10. Bottomry.| Tie lender of money on bottomr 
or respondentia has an insurable interest in respe 


of the loan. 4 
11. Master’s and seamen's wages.| The master of) 
any member of the crew of a ship has an insurablg 


interest in respect of his wages. 


12. Advance freight.| In the case of advang 
freight, the person advancing the freight has ay 
insurable interest, in so far as such freight is not 
repayable in case of loss. 


13. Charges of insurance.| The assured has an 
insurable interest in the charges of any insurance 
which he may affect. 


14. Quantum of interest.|—(1) Where the subject- 
matter insured is mortgaged, the mortgagor has ay 
insurable interest in the full value thereof, and 
the mortgagee has an insurable interest in respect 
of any sum due or to. become due under th¢ 
mo e. 

(2) A mortgagee, consignee, or other person 
having an interest in the subject-matter insured) 
may insure on behalf and for the benefit of other 
persons interested as well as for his own benefit, 
(3) The owner of insurable property has an 
insurable interest in respect of the full value 
thereof, notwithstanding that some third person 
may have agreed, or be liable, to indemnify him in 
case of loss. 


15. Assignment of interest.| Where the assured 
assi, or otherwise parts with his interest in the 
subject - matter insured, he does not thereby 
transfer to the assignee his rights under the 
contract of insurance, unless there be an express 
or implied agreement with the assignee to that 
effect. 

But the provisions of this section do not affect a 
transmission of interest by operation of law. 


Insurable Value. 


16. Measure of insurable value.) Subject to any 

express provision or valuation in the policy, th 

insurable value of the subject-matter insured musi 
be ascertained as follows :— 

(1) In insurance on ship, the insurable valu 
is the value, at the commencement of thy 
risk, of the ship, including her outfit, pro 
visions and stores for the officers and crey, 
money advanced for seamen’s wages, an 
other disbursements (if any) incurred # 
make the ship fit for the voyage or adver 
ture contemplated by the policy, plus th 
charges of insurance upon the whole: 

The insurable value, in the case of 1 
steamship, includes also the machine 
boilers, and coals and engine stores, — 
owned by the assured, and, in the case of # 
ship engaged in a special trade, the ordinayy 
fittings requisite for that trade : 

(2) In insurance on freight, whether paid 
advance or otherwise, the insurable value # 
the gross amount of the freight at the 
of the assured, plus the charges of insu 
ance : 

(3) In insurance on goods or merchandise, 
insurable value is the prime cost of 
property insured, plus the expenses of ant 
incidental to shipping and the charges 
insurance upon the whole: 

(4) In insurance on any other subject-matta) 
the insurable value is the amount at @& 
risk of the assured when the policy attacha, 
plus the charges of insurance. 


Disclosure and Representations. 


17. Insurance is uberrimae fidei.| A contract é 
marine insurance is a contract upon 
utmost good faith, and, if the utmost good fail 
be not observed by either party, the contract nif 
be avoided by the other party. 

18. Disclosure by assured.)—(1) Subject to 
provisions of this section, the assured must dis 
to the insurer, before the contract is conclud 
every material circumstance which is known to 
assured, and the assured is deemed to know evé 
circumstance which, in the ordinary course 
business, ought to be known by him. If 
assured fails to make such disclosure, the insul 
may avoid the contract. ye 

(2) Every circumstance is material which wo 
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fixing the premium, or determining whether he 
will take the risk. 

(3) In the absence of inquiry the following 
circumstances need not be disclosed, namely : — 

(a) Any circumstance which diminishes the 
risk ; 

(6) Any circumstance which is known or pre- 
sumed to be known to the insurer. ‘Ihe 
insurer is presumed to know matters of 
common notoriety or knowledge, and 
matters which an insurer in the ordinary 
course of his business, as such, ought to 
know ; 

(ce) Any circumstance as to which information 
is waived by the insurer ; 

(d) Any circumstance which it is superfluous 
to disclose by reason of aay express or 
implied warranty. 

(4) Whether any particular circumstance, which 
is not disclosed, be material or not is, in each case, 
a question of fact. 

(5) The term ‘circumstance’? includes any 
communication made to, or information received 
by, the assured. 


19. Disclosure by azent effecting insurance.] Sub- 
ject to the provisions of the preceding section as to 
circumstances which need not be disclosed, where 
an insurance is effected for the assured by an 
agent, the agent must disclose to the insurer. 

(a) Every material circumstance which is 
known to himself, and an agent to insure is 
deemed to know every circumstance which in 
the ordinary course of business ought to be 
known by, or to have been communicated 
to, him ; and 

(6) Every material circumstance which the 
assured is bound to disclose, unless it come 
to his knowledge too late to communicate it 
to the agent. 

20. Representations pending negotiations of con- 
tract.]—(1) Every material representation made by 
the assured or his agent to the insurer during the 
negotiations for the contract, and before the con- 
tract is concluded, must be true. If it be untrue 
the insurer may avoid the contract. 

(2) A representation is material which would 
influence the judgment of a prudent insurer in fix- 
ing the premium, or determining whether he will 
take the risk. 

(3) A representation may be either a representa- 
tion as to a matter of fact, or as to a matter of 
expectation or belief. 

(4) A representation as to a matter of fact is 
true, if it be substantially correct, that is to say, if 
the difference between what is represented and 
what is actually correct would not be considered 
material by a prudent insurer. 

(5) A representation as to a matter of expecta- 
tion or belief is true if it be made in good faith. 

(6) A representation may be withdrawn or 
corrected before the contract is concluded. 

(7) Whether a particular representation be 
material or not is, in each case, a question of fact. 


91. When contract is deemed to be luded.| A 
contract of marine insurance is deemed to be con- 
cluded when the proposal of the assured is accepted 
by the insurer, whether the policy be then issued 
or not ; and for the purpose of shewing when the 
proposal was accepted, reference may be made to 
the slip or covering note or other customary memo- 
randum of the contract, although it be unstamped. 

The Policy. 

22. Contract must be embodied in policy.) Subject 
to the provisions of any statute, a contract of 
murine insurance is inadmissible in evidence unless 
it is embodied in a marine policy in accordance 
with this Act. The policy may be executed and 
issued either at the time when the contract is con- 
cluded, or afterwards. 


23. What policy must specify.] A marine policy 
must specify— 

(1) The name of the assured, or of some 
who effects the insurance on his behalf: 

(2) The subject-matter insured and the risk 
insured against : 

(3) The voyage, or period of time, or both, as 
the case may be, covered by the insurance : 

(4) The sum or sums insured : 

(5) The name or names of the insurers. 


94. Signature of inswrer.|—(1) A marine policy 








rson 


ion to be under seal. 

(2) a policy is subscribed by or on behal 
of two or more insurers, each subscription, unless 
the contrary be expressed, constitutes a distinct 
contract with the assured. 


265. Voyage and time policies.|—(1) Where the 
contract is to insure the subject-matter at and from, 
or from one place to another or others, the policy 
is called a ** vo policy,’’ and where the con- 
tract is to insure the subject-matter for a definite 
period of time the policy is called a “‘ time policy.’’ 
A contract for both voyage and time may be 
included in the same policy. 

(2) Subject to the provisions of section eleven of 
the Finance Act, 1901 {1 Edw. 7,c.7], a time policy 
which is made for any time exceeding twelve 


months is invalid. 

26. Designation of  subject-matter.]— (1) The 
subject-matter insured must be designated in a 
marine policy with reasonable certainty. 

(2) The nature and extent of the interest of the 
assured in the subject-matter insured need not be 
specified in the policy. 

(3) Where the policy designates the subject- 
matter insured in general terms, it shall be con- 
strued to apply to the interest intended by the 
assured to be covered. 

(4) In the application of this section regard shall 
be had to any usage regulating the designation of 
the subject-matter insured. 


27. Valued 4 -]—(1) A policy may be either 
valued or unvalued. 3 

(2) A valued policy is a policy which specifies 
the value of the subject-matter insured. 

(3) Subject to the provisions of this Act, and in 
the absence of fraud, the value fixed by the policy 
is as between the insurer and ass conclusive 
of the insurable value of the subject intended to 
be insured, whether the loss be total or partial, 

(4) Unless the policy otherwise provides, the 
value fixed by the policy is not conclusive for the 
purpose of determining whether there has been a 
constructive total loss. 


28. Unvalued policy.| An unvalued i is a 
policy which does not specify the value of the 
subject-matter insured, but, subject to the limit 
of the sum insured, leaves the insurable value to be 
subsequently ascertained, in the manner herein- 
before specified. 

29. Floating policy by ship or ships.|—(1) A 
floating policy is a policy which describes the 
insurance in general terms, and leaves the name of 
the ship or ships and other particulars to be defined 
by subsequent declaration. 

(2) The subsequent declaration or declarations 
may be made by indorsement on the policy, or in 
other custo manner. 

(3) Unless the a otherwise provides, the 
declarations must be made in the order of dispatch 
or shipment. They must, in the case of goods, 
comprise all consignments within the terms of the 
policy, and the value of the goods or other 
property must be honestly stated, but an omission 
or erroneous declaration may be rectified even 
after loss or arrival, provi the omission or 
declaration was made in good faith. 

(4) Unless the policy otherwise provides, where 
a declaration of value is not made until after 
notice of loss or arrival, the policy must be treated 
as an unvalued policy as regards the sabject- 
matter of that tion. 

30. Construction of terms in policy.|—(1) A po! 
may be in the form ia the First Schedule to 


Act. 

(2) Subject to the provisions of this Act, and 
unless the context of the policy otherwise requires, 
the terms and ex; ons mentioned in the First 
Schedule to this Act shall be construed as havin 
the scope and meaning in that schedule 
to them. 


31. Premium to be arranged.j|—(1) Where an 
insurance is effected at a premium to be 4 
and no arrangement is made, a reasonable premium 
is payable. 

2) Where an insurance is effected on the terms 





er... ee 


a given event, and that event but no 
t is made, then a 


am is payable. 
Double Insurance. 


insurance— 

(a) The assured, unless the policy otherwise 
cet tonr may claim payment from the 
nsurers in such order as he may think fit, 
provided that he is not entitled to receive 
any sum in excess of the indemnity allowed 


by this Act ; 

(6 ere the policy under which the assured 
claims is a valued policy, the assured must 
give credit as the valuation for any 


sum received by him under any other 
without regard to the actual value of the 
subject-matter insured ; 


$ 


——_ sum received by him under any 


o' policy ; 

(@) Where the assured receives any sum in 
excess of the indemnity allowed by this Act, 
he is deemed to hold such sum in trast for 
the insurers, according to their right of 
contribution among themselves, 


~ 


Warranties, $c. 


38. Nature of warranty.—(1) A warranty, in the 
following sections relatng to warranties, means a 
promissory warranty, that is to say, a warranty by 
which the assured undertakes that some B rpc 

shall or shall not be done, or some 

condition shall be fulfilled, or whereby he affirms 

or seueibiee the existence of a parti state of 
ts 


(2) A warranty may be express or implied. 

(3) A warranty, as above defined, is a condition 
which must be exactly complied with, whether it 
Oo If it be not so com- 

th, then, subject to any ress provision 
4 the policy, the is dive from 
liability as from the date of the breach of warranty, 
but without prejudice to any liability incurred by 
him before that date. 


34. When breach of warranty exeused.|—(1) Non- 
compliance with a warranty is excused 


rendered unlawful by any subsequent law. 

(2) Where a epee is broken, the assured 
cannot avail himself of the defence that the breach 
has been remedied, and the warranty complied 
with, before loss. 

(3) A breach of warranty may be waived by the 
insurer. 

85. Express warranties.]|—(1) An express warranty 
may be in any form of words from which the 
intention to warrant is to be inferred. 

(2) An express warranty must be included or 
written upon, the policy, or must be con in 
some document incorporated by reference into the 


licy. 
ad An express warranty does not exclude an 
implied warranty, unless it be inconsistent there- 


character shall be preserved during the risk. 
(2) Where a is warranted 
‘* neutral” there is an implied condition that, 








a 
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37. No implied warrenty of nationality. } There is 
no implied warranty as to the nationality of a ship, 
or that her nationality shall not be changed during 
the risk. 


88. Warranty of good safety.| Where the sub- 
ject-matter insured is warranted ‘‘ well’ or ‘‘in 
safety ’’ on a particular day, it is sufficient if 

it be safe at any time during that day. 


39. Warranty of seaworthiness of ship.]—(1) Ina 
voyage policy there is an implied warranty that at 
the commencement of the voyage the ship shall be 
sesworthy for the purpose of the particular adven- 
ture insured. 

(2) Where the policy attaches while the ship is 
in port, there is also an implied warranty that she 
shall, at the commencement of the risk, be reason- 
ably fit to encounter the ordinary perils of the port. 

(3) Where the policy relates to a voyage which 
is performed in different stages, during which the 
ship requires different kinds of or further pre- 
paration or equipment, there is an implied warranty 
that at the commencement of each stage the ship 
is seaworthy in respect of such preparation or 
equipment for the purposes of that stage. 

(4) A ship is deemed to be seaworthy when she is 
reasonably fit in all respects to encounter the 
ordinary perils of the seas of the adventure insured. 

(5) In a time policy there is no implied 
warranty that the ship shall be seaworthy at any 
stage of the adventure, but where, with the privity 
of the assured, the ship is sent to sea in an unsea- 
worthy state, the insurer is not liable for any loss 
attributable to unseaworthiness. 


40. No implied warranty that goods are seaworthy.] 
—(1) In a policy on goods or other moveables there 
is no implied warranty that the goods or moveables 
are seaworthy. 

(2) na voyage policy on goods or other move- 
ables there is an implied warranty that at the 
commencement of the voyage the ship is not only 
seaworthy as a ship, but also that she is reasonably 
fit to carry the goods or other moveables to the 
destination contemplated by the policy. 


41. Warranty of legality.) There is an implied 
warranty that the adventure insured is a lawful 
one, and that, so far as the assured can control the 
matter, the adventure shall be carried out in a 
lawful manner. 





The Voyage. 

42. Implied condition as to commencement of risk.]— 
(1) Where the subject-matter is insured by a 
voyage policy ‘“‘at and from” or “from” a 
particular place, it is not necessary that the ship 
should be at that place when the contract is con- 
cluded, but there is an implied condition that the 
adventure shall be commenced within a reasonable 
time, and that if the adventure be not so com- 
menced the insurer may avoid the contract. 

(2) The implied condition may be negatived by 
showing that the delay was caused by circum- 
stances known tothe insurer before the contract 
was concluded, or by showing that he waived the 
condition. 


48. Alteration of port of departure.| Where the 
place of departure is specified by the policy, and 
the ship instead of sailing from that place sails 
from any other place, the risk does not attach. 


44. Sailing for different destination.] Where 
the destination is specified in the policy, and the 
ship, instead of sailing for that d-stination, sails 
for any other destination, the riek does not attach. 


45. Change of voyage.|—(1) Where, after the 
commencement of the risk, the destination of the 
ship is voluntarily changed from the destination 
contemplated by the policy, there is said to be a 
change of voyage. 

(2) Unless the policy otherwise provides, where 
there is a change of voyage, the insurer is dis- 
er og from liability as from the time of change, 
that is to say, as from the time when the d+ter- 
mination to change it is manifested; and it is 
immaterial that the ship may not in fact have left 
the course of voyage contemplated by the policy 
when the loss occurs. 


46. Deviation.]—(1) Where a ship, without law- 
ful excuse, deviates from the voyage contemplat-d 
by the policy, the insurer is discharged from 
liability as from the time of deviation, and it is 

that the ship may have regained her 
route before any loss occurs, 
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(2) There is a deviation from the voyage con 
templated by the policy — 

(a) Where the course of the voyage is specifi- 
cally designated by the policy, and that 
course is departed from ; or 

(6) Where the course of the voyage is not 
specifically designated by the policy, but 
= usual and customary course is departed 
rom. 

(3) The intention to deviate is immaterial ; there 
must be a deviation in fact to discharge the insurer 
from his liability under the contract. 


47. Several ports of discharge. |—(1) Where several 
ports of discharge are specified by the policy, the 
ship may proceed to all or any of them, but, in the 
absence of any usage or sufficient cause to the 
contrary, she must proceed to them, or such of 
them as she goes to, in the order designated by 
the policy. If she does not there is a deviation 

(2) Where the policy is to ‘‘ ports of discharge,”’ 
within a given area, which are not named, the ship 
must, in the absence of any usage or sufficient 
cause to the contrary, proceed to them, or such of 
them as she goes to, in their geographical order. 
If she does not there is a deviation. 


48. Delay in voyage,| In the case of a voyage 
policy, the adventure insured must be prosecuted 
throughout its course with reasonable despatch, 
and, if without lawful excuse it is not so 
prosecuted, the insurer is discharged from liability 
— the time when the delay became unreason- 
able. 


49. Excuses for deviation or delay.|—(1) Deviation 
or delay in prosecuting the voyage contemplated 
by the policy is excused— 

(a) Where authorised by any special term in 
the policy ; or 

(6) Where caused by circumstances beyond 
the control of the master and his employer ; 
or 

(ec) Where reasonably necessary in order to 
comply with an express or implied warranty ; 
or 

(@) Where reasonably necessary for the safety 
of the ship or subject-matter insured ; or 

(e) For the purpose of saving human life, or 
aiding a ship in distress where human life 
may be in danger; or 


(f) Where reasonably necessary for the purpose | 
of obtaining medical or surgical aid for any | 


person on board the ship; or 


(g) Where caused by the barratrous conduct of 
the master or crew, if barratry be one of the | 


perils insured against. 

(2) When the cause excusing the deviation or 
delay ceases to operate, the ship must resume her 
course, and prosecute her voyage, with reasonable 
despatch. 

Assignment of Policy. 


50. When and how policy is assignable.|—(1) A | 


marine policy is assignable unless it contains 
terms expressly prohibiting assignment. In may 
be assigned either before or after loss. 

(2) Where a marine policy has been assigned so 
as to pass the beneficial interest in such policy, 
the assignee of the policy is entitled to sue thereon 
in his own name; and the defendant is entitled to 
nake any defence arising out of the contract which 
he would have been entitled to make if the action 
had been brought in the name of the person by or 
on behalf of whom the policy was effected. 


(3) A marine policy may be assigned by indorse- 
ment thereon or in other customary manner. 


51. Assured who has no interest cannot assign.) 
Where the assured has parted with or lost his 
interest in the subject-matter insured, and has not, 
before or at the time of so doing, expressly or 
impliedly agreed to assign the policy, any subse- 
quent assignment of the policy is inoperative : 

Provided that nothing in this section affects the 
assignment of a policy after loss. 


The Premium. 


52. When premium payable.) Unless otherwise 
agreed, the duty of the assured or his agent to pay 
the premium, and the duty of the insurer to issue 
the policy to the assured or his agent, are concur- 
rent conditions, and the insurer is not bound to 
issue the policy until payment or tender of the 
premium, 

4 


53. Policy effected through broker.|\—(1) Unles@ 
otherwise ugreed, where a marine policy is effected 


directly responsible to the insurer for the premium, 
and the insurer is directly responsible to the 
assured for the amount which may be payable in 
respect of losses, or in respect of returnable 
premium. 

(2) Unless otherwise agreed, the broker has, as 
against the assured, a lien upon the policy for the 
amount of the premium and his charges in res 
of effecting the policy; and, where he has dealt 
with the person who employs him asa principal, he 
has also a lien on the policy in respect of any 
balance on any insurance account which may be 
due to him from such person, unless when the 
debt was incurred he had reason to believe that 
such person was only an agent. 


54. Effect of receipt on policy.| Where a marine 
policy effected on behalf of the assured by a broker 
acknowledges the receipt of the premium, such 
acknowledgment is, in the absence of fraud, con- 
clusive as between the insurer and the assured, but 
not as between the insurer and broker. 


Loss and Abandonment. 

55. Included and excluded losses.|—(1) Subject to 
the provisions of this Act, and unless the policy 
otherwise provides, the insurer is liable for any loss 
proximately caused by a peril insured against, but, 
subject as aforesaid, he is not liable for any loss 
which is not proximately caused by a peril insured 
against. 

(2) In particular, — 

(a) The insurer is not liable for any loss attri- 
butable to the wilful misconduct of the 
assured, but, unless the policy otherwise 
provides, he is liable for any loss proxi- 
mately caused by a peril insured against, 
even though the loss would not have 
happened but for the misconduct or negli- 
gence of the master or crew ; 

(6) Unless the policy otherwise provides, the 
insurer on ship or goods is not liable for -— 
loss proximately caused by delay, althoug 
the delay be caused by a peril insured 
against ; 

(ec) Unless the policy otherwise provides, the 
insurer is not liable for ordinary wear 
and tear, ordinary leakage and breakage, 
inherent vice or nature of the subject- 
matter insured, or for any loss proximately 
caused by rats or vermin, or for any injury 
to machinery not proximately caused by 

maritime perils. 

| §6. Partial and total loss.)—(1) A loss may be 
| either total or partial. Any loss other than a total 
- loss, as hereinafter defined, is a purtial loss. 

(2) A total loss may be either an actual total 
| loss, or a constructive total loss. 

(3) Unless a different intention appears from the 
terms of the policy, an insurance against total loss 
includes a constructive, as well as an actual, total 
loss. 

(4) Where the assured brings an action for a 
total loss and the evidence proves only a partial 
loss, he may, unless the policy otherwise provides, 
recover for a ial loss. 

(5) Where goods reach their destination in 
specie, but by reason of obliteration of marks, or 
otherwise, they are incapable of identification, the 
loss, if any, is partial, and not total. 


57. Actual total loss.|\—(1) Where the subject- 
matter insured is destroyed, or so damaged as to 
cease to be a thing of the kind insured, or where 
the assured is irretrievably deprived thereof, there 
is an actual total loss. 

(2) In the case of an actual total loss no notice 
of abandonment need be given. 


58. Missing ship.] Where the ship concerned 
in the adventure is missing, and after the lapse of 
a reasonable time no news of her has been 
received, an actual total loss may be presumed. 


59. Effect of transhipment, $c.)—Where, by a 
peril insured against, the voyage is interrupted at 
an intermediate port or place, under such circum- 
stances as, apart from any special stipulation in 
the contract of affreightment, to justify the master 
in landing and re-shipping the goods or other 
moveables, or in transhipping them, and 
them on to their des on, the liability of the 
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insurer continues, notwithstanding the landing or 
transhipment. 


60. Constructive total loss defined.|—(1) Subject 
to any express provision in the policy, there is a 
constructive total loss where the subject-matter 
insured is reasonably abandoned on account of its 
actual loss appearing to be unavoidable, or because 
it could not be preserved from actual total loss 
without an expenditure which would exceed its 
value when the expenditure had been incurred. 

(2) In particular, there is a constructive total 


loss— 

(i) Where the assured is deprived of the 
possession of his ship or goods by a peril 
insured against, and (a) it is unlikely that 
he can recover the ship or goods, as the case 
may be, or (b) the cost of recovering the shi 
or goods, as the case may be, would e 
their value when recovered ; or 

(ii) In the case of damage to a ship, where she 
is so damaged by a peril insured against 
that the cost of repairing the damage would 
exceed the value of the ship when repaired. 

In estimating the cost of repairs, no deduc- 
tion is to be made in respect of general 
— contributions to those repairs pay- 
able by other interests, but account is to 
be taken of the expense of future salvage 
operations and of any future general — 
contributious to which the ship would 
liable if repaired ; or 

(iii.) In the case of damage to goods, where 
the cost of repairing the and 
forwarding the goods to their destination 
would exceed their value on arrival. 

61. Effect of constructive total loss.) Where there 
is a constructive total loss the acsured may either 
treat the loss as a partial loss, or abandon the 
subject-matter insured to the insurer and treat the 
loss as if it were an actual total loss. 


62. Notice of abandonment.|—(1) Subject to the 
provisions of this section, where the assured elects 
to abandon the subject-mitter insured to the 
insurer, he must give notice of abandonment. If 
he fails to do so the loss can only be treated as a 
partial loss. 

(2) Notice of abandonment may be given in 
writing, or by word of mouth, or partly in writing 
and partly by word of mouth, and may be given in 
any terms which indicate the intention of the 
assured to abandon his insured interest in the 
subject-matter insured unconditionally to the 
insurer. 

(3) Notice of abandonment must be given with 
reasonable diligence after the receipt of reliable 
information of the loss, but where the information 
is of, a doubtful character the assured is entitled to 
a reasonable time to make inquiry. 

(4) Where notice of abandonment is properly 
given, the rights of the assured are not prejudiced 
by the fact that the insurer refuses to accept the 
abandonment. 

(5) The acceptance of an abandonment may be 

either express or implied from the conduct of the 
insurer. The mere silence of the insurer after 
notice is not an acceptance. 
» (6) Where notice of abandonment is accepted the 
abandonment is irrevocable. The acceptance of 
the notice conclusively admits liability for the loss 
and the sufficiency of the notice. 

(7) Notice of abandonment is unnecessary where, 
at the time when the assured receives information 
of the loss, there would be no possibility of benefit 
to the insurer if notice were given to him. 

(8) Notice of abandonment may be waived by 
the insurer. 

(9) Where an insurer has re-insured his risk, no 
notice of abandonment need be given by him. 


63. Effect of abandonment.|—(1) Where there is 
a valid abandonment the insurer is entitled to take 
over the interest of the assured in whatever may 
remain of the subject-matter insured, and all pro- 
prietary rights incidental thereto. 

(2) Upon the abandonment of a ship, the insurer 
thereof is entitled to any freight in course of being 
earned, and which is earned by her subsequent to 
the casualty causing the loss, less the expenses of 
earning it incurred after the casualty; and, where 
the ship is carrying the owner’s goods, the insurer 
is entitled to a reasonable remuneration for the 
— of them subsequent to the casualty causing 

e loss. 





Partial Losses (including Salvage and General Average 
and Particular Charges). 


64. Particular average loss.|— (1) A 
average loss is a ial loss of the subject-matter 
insured, caused by a peril insured against, and 
which is not a general average loss. 

(2) Expenses incurred by or on behalf of the 
assured for the safety or preservation of the 
subject-matter insured, other than general average 
and salvage charges, are called particular charges. 
Particular charges are not included in particular 
average. 


65. Salvage charges.|—(1) Subject to any express 
provision in the policy, salvage charges incurred in 
preventing a loss by perils insured againet may be 
recovered as a loss by those perils. 

(2) ‘‘ Salvage charges’’ means the charges 
recoverable under maritime law by a salvor inde- 
pendently of contract. They do not include the 
expenses of services in the nature of salvage 
rendered by the assured or his agents, or any 
person employed for hire by them, for the purpose 
of averting a peril insured against. Such expenses, 
where properly incurred, may be recovered as par- 
ticular charges or as a general average loss, accord- 
ing to the circumstances under which they were 
incurred. 


particular 


66. General average loss.|—(1) A general average 
loss is a loss caused by or directly consequential 
on @ general average act. It includes a general 
average ¢xpenditure as well as a general average 
sacrifice. 

(2) There is a general average act where any 
extraordiuary sacrifice or expenditure is voluntaril 
and reasonably made or incurred in time of “| 
for the purpose of preserving the property 
imperilled in the common adventure. 

(3) Where there is a general average loss, the 
party on whom it falls is entitled, subject to the 
conditions im by maritime law, to a rateable 
contribution from the other parties interested, and 
such contribution is called a general average con- 
tribution. 

(4) Subject to any express provision in the 
policy, where the assured has incurred a general 
average expenditure, he may recover from the 
insurer in respect of the proportion of the loss 
which falls upon him ; and, in the case of a general 
average fice, he may recover from the insurer 
in respect of the whole loss without having 
enforced his right of contribution from the other 

es liable to contribute. 

(5) Subject to any express provision in the policy, 
where the ass has paid, or is liable to pay, a 
general average contribution in respect of the sub- 
insured, he may recover therefor from the 

surer. 

(6) In the absence of express stipulation, the 
insurer is not liable for any general average loss 
or contribution where the loss was not incurred for 
the purpose of avoiding, or in connection with the 
avoidance of, a insured against. 

(7) Where ship, freight, and cargo, or any two 
of those interests, are owned by the same assured, 
the liability of the insurer in respect of general 
average losses or contributions is to be determined 
as if those subjects were owned by different 
persons. 

Measure of Indemnity. 


67. Extent of liability of insurer for loss.}—(1) The 
sum which the assured can recover in respect of a 
loss on a policy by which he is insured, in the case 
of an unvalued policy to the full extent of the 
insurable value, or, in the case of a valued 
policy to the full extent of the value fixed by the 
policy, is called the measure of indemnity. 

2) Where there is a loss recoverable under the 

, the —— —e _— if there — 

one, for such proportion e 
measure of indemnity as the cnvins of his sub- 
scription bears to the value fixed by the policy in 
the case of a valued policy, or to the insurable 
value in the case of an unvalued policy. 


68. Total loss.| Subject to the provisions of this 


Act and to any ress provision in the policy 
where there is a total loss of the subject-matter 
ins 


ured ,— 
1) If the policy be a valued policy, the 
oO inleuatty is the con Sunt 
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(2) If the be an unvalued the 
measure Prindomndty is the save abhe ites 
of the subject-matter insured. 


69. Partial loss of .] Where a is 
demas bah Se tak Ge? on te ee 
indemnity, subject to any express provigjon in the 
policy, is as follows :— 

(1) Where the ship has been repaired, the 
assured is entitled to the reasonable cost of 


ne the whole damage, computed as 


al : 
(3) Where the ship has not been repaired, and 
has not been sold ii state 
during the risk, the assured is entitled to be 
indemnified for the reasonable depreciation 
paired damage, but not 
exceeding the reasonable cost of repairing 
such damage, computed as above. 


70. Partial loss of Ce - oas to any 

partial bec of fosight, tho Rennes of hdeuniig fe 
088 measure 

such proportion of the sum fixed by the in 
the case of a valued policy, or of the 
value in the case of an unvalued policy. 
proportion of freight lost by the assured bears to 
the whole freight at the risk of the assured under 
the policy. 


71. Partial loss of goods, §e.] Where 
or 


merchandise, 
there is a loss of goods, me 
other moveables, the measure of indemnity, sub; 


pen express provision in the policy, is as 
follows :— 
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73. General average contributions and salvage 
eharges.|—(1) Subject to any express provision 
in the policy, where the assured has paid, or is 
liable for, any general average contribution, the 
measure of indemnity is the full amount of such 
contribution, if the subject-matter liable to con- 
tribution is insured for its full contributory value ; 
but, if such subject-matter be not insured for its 
full contributory value, or if only part of it be 
insured, the indemnity payable by the insurer 
must be reduced in proportion to the under insur- 
ance, and where there has been a particular average 
loss which constitutes a deduction from the con- 
tributory value, and for which the insurer is liable, 
that amount must be deducted from the insured 
value in order to ascertain what the insurer is liable 
to contribute. 

(2) Where the insurer is liable for salvage charges 
the extent of his liability must be determined on 
the like principle. 


74. Liabilities to third parties.) Where the 
assured has effected an insurance in express terms 
— any liability to a third party, the measure 
of indemnity, subject to any express provision in 
the policy, is the amount paid or payable by him 
to such third party in respect of such liability. 


78. General provisions as to measure of indemnity. | 
—(1) Where there has been a loss in respect of 
any subject-matter not expressly provided for in 
the foregoing provisions of this Act, the measure 
of indemnity shall be ascertained, as nearly as may 
be, in accordance with those provisions, in so far 
as applicable to the particular case. 

(2) Nothing in the provisions of this Act relating 
to the m<asure of indemnity shall affect the rules 
relating to double insurance or prohibit the insurer 
from disproving interest wholly or in part, or from 
showing that at the time of the loss the whole or 
ee A part of the subject-matter insured was not at 

isk under the policy, 

76. Particular average warrantizs.|—(1) Where 
the subject-matter insured is warranted free from 
particular average, the assured cannot recover for 
a loss of part, other than a loss incurred by a 
general average sacrifice, unless the contract con- 
tained in the policy be apportionable ; but, if the 
contract be apportionable, the assured may recover 
for a total loss of any apportionable part. 

(2) Where the subject-matter insured is 
warranted free from particular average, either 
wholly or under a certain percentage, the insurer 
is nevertheless liable for salvage charges, and for 
particular charges and other expenses properly 
incurred pursuant to the provisions of the suing 
and labouring clause in order to avert a loss 
insured against. 

(3) Unless the policy otherwise provides, where 
the subject-matter insured is warranted free from 
particular average under a specified percentage, a 
general average loss cannot be added toa particular 
average loss to make up the specified percentage. 

(4) For the purpose of ascertaining whether the 

i percentage has been reached, regard shall 
be had only to the actual loss suffered by the 
subject-matter insured. Particular charges and 
the expenses of and incidental to ascertaining and 
proving the loss must be excluded. 


77. Successive losses.|\—(1) Unless the policy 
otherwise provides, and subject to the provisions of 
this Act, the insurer is liable for successive losses, 
even though the total amount of such losses may 
exceed the sum insured. 

(2) Where, under the same policy, a partial loss, 
which has not been repaired or otherwise made 
good, is followed by a total loss, the assured can 
only recover ia respect of the total loss: 

rovided that nothing in this section shall affect 
the liability of the insurer under the suing and 
labouring clause. 

78. Suing and labouring clause.|—(1) Where the 
policy contains a suing and labouring clause, the 
engagement thereby entered into is deemed to be 
supplementary to the contract of insurance, and 
the insured may recover from the insurer any 
expenses rly incurred pursuant to the clause, 

i ing that the insurer may have paid 


notwi 
for a total loss, or that the subject-matter may 
have been warranted free from particular average, 
either wholly or under a certain percentage. 

(2) General average losses and contributions and 











salvage charges, as defined by this Act, are not 
recoverable under the suing and labouring clause. 

(3) Expenses incurred for the purpose of averting 
or diminishing any loss not covered by the policy 
are not recoverable under the suing and labouring 
clause. 

(4) It is the duty of the assured and his agents, 
in all cases, to take such measures as may 
reasonable for the purpose of averting or mini- 
mising a loss. 


Rights of Insurer on Payment. 


79. Right of subrogation.) — (1) Where the 
insurer pays for a total loss, either of the whole, 
or in the case of goods of any apportionable part, 
of the subject-matter insured, he thereupon 
becomes entitled to take over the interest of the 
assured in whatever may remain of the subject- 
matter so paid for, and he is thereby subrogated 
to all the rights and remedies of the assured in and 
in respect of that subject-matter as from the time 
of the casualty causing the loss. 

(2) Subject to the foregoing provisions, where 
the insurer pays for a partial loss, he acquires no 
title to the subject-matter insured, or such part of 
it as may remain, but he is thereupon subrogated 
to all rights and remedies of the assured in and in 
respect of the subject-matter insured as from the 
time of the casualty causing the loss, in so far as 
the assured has been indemnified, according to 
this Act, by such payment for the loss. 


80. Right of contribution.] — (1) Where the 
a:sured is over-insured by double insurance, each 
insucer 1s bound, as between himself and the other 
insurers, to contribute rateably to the loss in pro- 
portion to the amount for which he is liable under 
his contract. 

(2) If any insurer pays more than his proportion 
of the loss, he is entitled to maintain an action for 
contribution against the other insurers, and is 
entitled to the like remedies as a surety who has 
paid more than his proportion of the debt. 


81. Effect of under insurance.] Where the assured 
is insured for an amount less than the insurable 
value or, in the case of a valued policy, for an 
amount less than the policy valuation, he is deemed 
to be his own insurer in respect of the uninsured 
balance. 

Return of Premium. 


82. Enforcement of return.| Where the premium, 
or @ proportionate part thereof is, by this Act, 
declared to be returnable, — 

(a) If already paid, it may be recovered by the 
assured from the insurer ; and 

(6) If unpaid, it may be retained by the 
assured or his agent. 

83. Return by agreement.} Where the policy 
contains a stipulation for the return of the premium, 
or @ proportionate part thereof, on the happening 
of a certain event, and that event happens, the 
premium, or, as the case may be, the propor- 
tionate part thereof, is thereupon returnable to the 
assured, 


84. Return fur fuilure of consideration.) — (1) 
Where the consideration for the payment of the 
premium totally fails, and there has been no fraud 
or illegality on the part of the assured or his 
agents, the premium is thereupon returnable to 
the assured. 

(2) Where the consideration for the payment of 
the premium is apportionable and there is a total 
failure of any apportionable part of the considera- 
tion, a proportionate part of the premium is, under 
the like conditions, thereupon returnable to the 
assured. 

(3) In particular— 

(a Where the policy is void, or is avoided by 
the insurer as from the commencement of 
the risk, the premium is returnable, provided 
that there has been no fraud or illegality on 
the part of the assured; but if the risk is 
not apportionable, and has once attached, 
the premium is not returnable : ; 

(6) Where the subject-matter insured, or part 
thereof, has never been imperilled, the 
premium, or, as the case may be, a propor- 
tionate part thereof, is returnable : 

Provided that where the subject-matter 

has been insured ‘‘ lost or not lost’’ and 

has arrived in safety at the time when the 

contract is concluded, the premium is not 
6 








returnable unless, at such time, the in- 
surer knew of the safe arrival ; 

(c) Where the assured has no insurable 
interest throughout the currency of the 
risk, the premium is returnable, provided 
that this rule does not apply to a policy 
effected by way of gaming or wagering ; 

(d@) Where the assured has a defeasible interest 
which is terminated during the currency of 
the risk, the premium is not returnable ; 

(e) Where the assured has over-insured under 
an unvalued policy, a proportionate part of 
the premium is returnable ; 

(f) Subject to the foregoing provisions, where 
the assured has over-insured by double in- 
surance, & proportionate part of the several 
premiums is returnable : 

Provided that, if the policies are effected 
at different times, and any earlier policy 
has at any time borne the entire risk, or if 
a claim has been paid on the policy in 
respect of the full sum insured thereby, 
no premium is returnable in respect of 
that policy, and when the double insur- 
ance is effected knowingly by the assured 
no premium is returnable, 

Mutual Insurance. 

85. Modification of Act in case of mutual insurance. | 
—(1) Where two or more persons mutually 
to insure each other against marine losses there is 
said to be a mutual insurance. 

(2) The provisions of this Act relating to the 
premium do not app!y to mutual insurance, but a 
guarantee, or such other arrangement as may be 
agreed upon, may be substituted for the premium. 

(3) The provisions of this Act, in so far as they 
may be modified by the - gene of the parties, 
may in the case of mutual insurance be modified 
by the terms of the policies issued by the associa- 
tion, or by the rules and regulations of the associa- 
tion. 

(4) Subject to the exceptions mentioned in this 
section, the provisions of this Act apply to a 
mutual insurance. 

Supplemental. 

86. Ratification by assured.| Where a contract 
of marine insurance is in good faith effected by 
one person on behalf of another, the person on 
whose behalf it is effected may ratify the contract 
even after he is aware of a loss. 


87. Implied obligations varied by agreement or 
usage.|—(1) Where any right, duty, or liability 
would arise under a contract of marine insurance 
by implication of law, it may be negatived or 
varied by express agreement, or by usage, if the 
usage be such as to bind both parties to the 
contract. 

(2) The provisions of this section extend to any 
right, duty, or liability declared by this Act which 
may be lawfully modified by agreement. 


88. Reasonable time, §c., @ question of fact.] 
Where by this Act any reference is made to reason- 
able time, reasonable premium, or reasonable 
diligence, the question what is reasonable is a 
question of fact. 


89. Slip as evidence.) Where there is a duly 
stamped policy, reference may be made, as hereto- 
fore, to the slip or covering note, in any legal 
proceeding. 

90. Interpretation of terms.| In this Act, unless 
the context or subject-matter otherwise requires,— 

** Action ’’ includes counter-claim and set off : 

‘* Freight ’’ includes the profit derivable by a 
shipowner from the empléyment of his * 
to carry his own goods or moveables, as well 
as freight payable by a third party, but does 
not include passage money : 

** Moveables’’ means any moveable tangible 
property, other than the ship, and inciudes 
money, valuable securities, aud other docu- 
ments : 

** Policy ’’ means a marine policy. 

Ol. Savings.]—(1) Nothing in this Act, or in any 
repeal effected thereby, shall affect — 

(a) The provisions of the Stamp Act, 1891 [54 
& 55 Vict. c. 39], or any enactment for the 
time being in force relating to the revenue ; 

(4) The provisions of the Companies Act, 1862 
(25 & 26 Vict. c. 89], or any enactment 
amending or substituted for the same ; 
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(c) The provisions of any statute not expressly 
repealed by this Act. 

(2) The rules of the common law including the 

law merchant, save in so far as they are inconsis- 

tent with the express provisions of this Act, shall 

continue to apply to contracts of marine insurance. 


92. Repeals.| The enactments mentioned in the 
Second Scheduie to this Act are hereby repealed to 
the extent specified in that schedule. 


93. Commencement.| This Act shall come into 
operation on the first day of January one thousand 
nine hundred and seven. 


94. Short title.] This Act may be cited as the 
Marine Insurance Act, 1906. 


SCHEDULES. 
FIRST SCHEDULE. 


[Section 30.] 
Form or Pouicy. 


Be 1T KNOWN THAT as well in 
own name as for and in the name and names of all 
and every other person or persons to whom the 
same doth, may, or shall appertain, in part or in 
all doth make assurance and cause 
and them, and every of them, to be insured lost or 
not lost, at and from 
Upon any kind of goods and merchandises, and 
also upon the body, tackle, apparel, ordnance, 
munition, artillery, boat, and other furniture, of 
and in theigood ship or vessel called the 
whereof is master under God, for this present 
voyage, 
or whosoever else shall go for master in the said 
ship, or by whatsoever other name or names the 
said ship, or the master thereof, is or shall be 
named or called; beginning the adventure upon 
the said goods and merchandises from the loading 
thereof aboard the said ship, 
upon the said ship, &c. 
and so shall continue and endure, during her abode 
there, upon the said ship, &c. And further, until 
the said ship, with all her ordnance, tackle, 
apparel, &c., and goods and merchandises whatso- 
ever shall be arrived at 
upon the said ship, &c., until she hath moored at 
anchor twenty-four hours in good safety; and 
upon the goods and merchandises, until the same 
be there discharged and safely landed. And it 
shall be lawful for the said ship, &c., in this 
voyage, to proceed and sail to and touch and stay 
at any ports or places whatsoever 
without prejudice to this insurance. The said 
ship, &c., goods and merchandises, &c., for so 
much as concerns the assured by agreement 
between the assured and assurers in this policy, are 
and shall be valued at 

Touching the adventures and perils which 
we the assurers are contented to bear and do 
take ypon us in this voyage: they are of the 
seas, men of war, fire, enemies, pirates, rovers, 
thieves, jettisons, letters of mart and counter- 
mart, surprisais, takings at sea, arrests, re- 
straints, and detainments of all kings, princes, 
and people, of what nation, condition, or 
quality soever, barratry of the master and 
mariners, and of all other perils, losses, and mis- 
fortunes, that have or shail come to the hurt, 
detriment, or damage of the said goods and mer- 
chandice:, and ship, &c., or any part thereof. 
And in case of any loss or misfortune it shall be 
lawful to the assured, their factors, servants and 
assigns, to sue, labour, and travel for, in and about 
the defence, safeguards, and recovery of the said 
goods and merchandises, and ship, &c., or any part 
thereof, without prejudice to this insurance; to 
the charges whereot we, the assurers, will con- 
tribute each one according according to the rate 
and quantity of his sum herein assured. And it is 
especially declared and agreed that no acts of the 
insurer or insured in recovering, saving, or pre- 
serving the property insured shall be considered as 
& waiver, or acceptance of abandonment. And it 
is agreed by us, the insurers, that this writing or 
policy of assurance shall be of as much force and 
effect as the surest writing or policy of assurance 
heretofore made in Lombard Street, or in the Royal 
Exchange, or elsewhere in London, And so we, 
the assurers, are contented, and do hereby promise 
and bind ourselves, each one for his own part, our 
heirs, executors, and goods to the assured, their 
executors, administrators, and assigns, for the true 








performance of the premises, confessing ourselves 
paid the consideration due unto us for this assur- 
ance by the assured, at and after the rate of 

In Wirvess whereof we, the assurers, have sub- 
scribed our names and sums assured in London. 

N.B.—Oorn, fish, salt, fruit, flour, and seed are 
warranted free from average, unless general, or the 
ship be strand«d—sugar, tobacco, hemp, flax, hides 
and skins are warranted free from average, under 
five pounds per cent., and all other goods, also the 
ship and freight, are warranted free from ‘ea 
under three pounds per cent. unless general, or the 
ship be stranded. 


Rules for Construction of Policy. 


The following are the rules referred to by this Act 
Sor the construction of a policy in the above or other like 
Sorm, where the context does not otherwise require :— 

1. Where the subject-m itter is ins ‘lost or 
not lost,’’ and the loss has occurred before the 
contract is concluded, the risk attaches unless, at 
such time the assured was aware of the loss, and 
the insurer was not. 

2. Where the subject-matter is insured “‘ from” 
a particular place, the risk does not attach until 
the ship starts on the voyage insured. 

3.—(a@) Wherea ship is insurei “‘ at and from”’ a 
particular place, and she is at that p'ace in 
safety when the contract is concluded, the risk 
attaches immediately. 

(6) If she be not at that place when the contract 
is concluded the risk attaches as soon as she arrives 
there in good safety, and, unless the policy other- 
wise provides, it is immaterial that she is covered 
by another policy for a specified time after arrival. 

(ce) Where chartered freight is insured ‘‘ at and 
from ’’ a particular place, and the ship is at that 
place in good safety when the contract is concluded 
the risk attaches immediately. If she be not there 
when the contract is concluded, the risk attaches 
as soon as she arrives there in good safety. 

(d) Where freight, other than chartered freight, 
is payable without special conditions and is insured 
‘at and from ”’ a particular place, the risk attaches 
pro rata as the goods or merchandise are shipped ; 
provided that it there be cargo in readiness which 
belongs to the shipowner, or which some other 
person has contracted with him to ship, the risk 
attaches as soon as the ship is ready to receive 
such cargo. 

(4) Where goods or other moveables are insured 
‘*from the loading thercof,’’ the risk does not 
attach until such goods or moveables are actually 
on board, and the insurer is not liable for them 
while in transit from the shore to the ship 

5. Where the risk on goods or other moveables 
continues until they are ‘‘ safely landed,”’ they 
must be landed in the customary manner and 
within a reasonable time after arrival at the port 
of discharge, and if they are not so landed the risk 


ceases. 

(6) In the absence of any further license or usage, 
the liberty to touch and stay ‘‘ at any port or place 
whatsoever ’’ does not authorise the ship to depart 
from the course of her voyage from the port of 
departure to the port of destination. 

7. The term “ perils of the seas’’ refers only to 
fortuitous accidents or casualties of the seas, It 
does not include the ordinary action of the winds 
and waves, 

8. The term “‘ pirates’ includes passengers who 
mutiny and rioters who attack the ship from the 
shore. 

9. The term ‘‘ thieves ’’ does not cover clandes- 
tine theft or a theft committed by any one of the 
ship’s company, whether crew or passengers. 

10. The term ‘arrests, &c., of kings, princes, 
and people’’ refers to political or executive acts, 
and does not include a loss caused by riot or by 
ordinary judicial process. 

11. The term “ barratry ’’ includes every wrong- 
ful act wilfully committed by the master or crew 
to the prejudice of the owner, or, as the case may 
be, the charterer. 

12. The term ‘‘all other perils” includes only 
perils similar in kind to the perils specifically 
mentioned in the policy. 

13. The term “‘ average unless general ’’ means a 

1 loss of the subject-matter insured other 
than a general average loss, and does not include 


ya eo charges. 
4, Where the ship has stranded, the insurer is 
liable for the excepted, losses, although the loss is 
7 





not attributable to the stranding, provided that 
when the stranding takes the risk has 
attached and, if the policy be on goods, that the 


et crew, > & See 
eng in a special » t 

requisite for the trade, and also, iu the case of a 
steamship, the machin ry, boilers, and coals and 
engine stores, if owned by the assured. 

16. The t-rm “ t’’ includes the profit 
derivable by a shipowner from the employment of 
his ship to carry his own goods or mo as 
well as freight payable by a third party, but 
not include passage money. : 

17. The term “ goods’? means goods in the 
nature of merchandise, and does not include 

nal effects or provisions and stores for use on 


In the absence of any to the contrary 
deck cargo and living caimals mast be insured 
specifically, and not under the general denomina- 

ion of goods. 
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OHAPTER 42. 
[Licensing Act, 1906.) 

An Act to remove doubts as to the manner in 
which the powers and duties of justices 
acting in and for a borough may be exercised 
under the Licensing Acts, 1828 to 1904. 

[21st December 1906. 
Be it enacted, &c. : 


1. Justices acting for a borough under the 
Act act by a majority.—(1) It ishereby 
that where a power may be exercised or a duty is 
to be performed under the Licensing A) 1828 to 
1904, or under any rule or regulation under 
those Acts or any of them, by justices acting in 
and for a borough, including a county 
(whether those justices are described as the 
body of justices or otherwise). it is lawful and 

be med always to have been lawful for 

that power to be, and to have been, exercised and 
for that duty to be, to 
by a majority of the justices _——- at a meeting 
of the justices assembled 

(2) Nothing in 
operation or 











6 EDW. 7, Ch. 43—47. 


a any such judgment or order shall be 
as if this Act had not passed. 

2. Short title and construction.| This Act may be 
cited as the Licensing Act, 1906, and may be cited 
and construed as one with the Licensing Acts, 
1828 to 1904, 





CHAPTER 43. 
[Street Betting Act, 1906.] 


An Act for the Suppression of Betting in 
Streets and other Public Places. 


[2let December 1906. 
Be it enacted, &c. : 


1. Betting in a street, $c.) — (1) Any person 
frequenting or loitering in streets or public places, 
on either of himself or of any other person, 
for the purpose of bookmaking, or betting, or 
wagering, or agreeing to bet or wager, or paying 
or receiving or settling bets, shall 

(a) in the case of a first offence be liable, on 


conviction under the Summary Jurisdiction | 


Acts, to a fine not exceeding ten pounds ; 
(5) in the case of a second offence be liable, on 
conviction under the Summary Jurisdiction 
Acts, to a fine not exceeding twenty pounds ; 
and 
(c) in the case of a third or subsequent offence, 
or in any case where it is proved that the 
person whilst committing the offence had 
any betting transaction with a person under 
the age of sixteen years, be liable on con- 
viction on indictment to a fine not exceeding 
fifty pounds or to imprisonment, with or 
without hard labour, for a term not exceed- 
ing six months without the option of a fine, 
or on conviction under the Summary Juris- 
diction Acts toa fine not exceeding thirty 
— or to imprisonment, with or without 
labour, for a term not exceeding three 
months, without the option of a fine ; 
and shall in any case be liable to forfeit all books, 
cards, papers, and other articles relating to betting 
which may be found in his possession. 

(2) Any constable may take into custody with- 
out warrant any person found committing 
an offence under this Act, and may seize and 
detain any article liable to be forfeited under this 
Act. 

(3) Any person who appears to the court to be 


under the age of sixteen years shall for the pur- | 


pee of this section be deemed to be under 
that age unless the contrary be proved, or 
eaten person charged shall satisfy the court 
that he had reasonable ground for believing 
otherwise 


(4) For the purpose of this section the word 
** street’’ shall include any highway and any 
public bridge, road, lane, footway, square, court, 
alley, or , whether a thoroughfare or not ; 


and the words ‘‘ public place’’ shall include any | 


blic park, garden, or seabeach, and any unen- 
Frosed und to which the public for the time 
we unrestricted access, and shall also 

include every enclosed place (not being a public 
perk or garden) to which the public have a 
restricted right of access, whether on payment or 
otherwise, if at or near every public entrance there 
icuously exhibited by the owners or 
wing the control of the place a notice 


is 
persons 
prohibiting betting therein. 

2. Act not to apply to a racecourse.| Nothing con- 
tained in this Act shall apply to any ground used 


for the p’ of a racecourse for racing with 
horses or adjacent thereto on the days on which 
races take place. 

3. Ap ion to Scotland.| In Scotland “ indict- 
ment” the same meaning as in the Crimina 
Procedure (Scotland) Act, 1887, and “‘ paseage”’ 
includes common close or common stair or ze 

thereto; and, in the event of an offender 
failing to make payment of a fine im under 
section 1 (1), (a) or (4), of this Act, he shall be 
liable to imprisonment in accordance with the pro- 
visions of the Summary Jurisdiction Acts; an 
offence prosecuted summarily under this Act may 
be tried before the sheriff or before any magistrate 
of any royal, parliamentary, or police burgh 
pee under the provisions of auy local or 
general Police Act. 


4. Application to Ireland.| In Ireland, where in 
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pursuance of this Act an order is made by a court 
of summary jurisdiction for a term of imprison- 
ment not exceeding one month, without the option 
of a fine, the party against whom the order is 
made shall be entitled to appeal in like manner as 
if the term of imprisonment exceeded one month. 


5. Short title.] This Act may be cited as the 
Street Betting Act, 1906. 


CHAPTER 44. 
[Burial Act, 1906.] 


An Act to amend the Law with respect to the 
consents required for the use of ground for 
burials and the construction of Cemeteries. 

21st December 1906. 
Be it enacted, &c.: 


1. Consents under 18 § 19 Vict. c. 128, s. 9.] The 
consent of the owner, lessee, and occupier of a 
dwelling-house to the use for burials of any 
ground used or appropriated for a burial ground 
or cemetery, mentioned in section nine of the 
Burial Act, 1855, shall not be and shall be deemed 
never to have been required in any case where the 
dwelling-house is or was begun to be erected or is 
or was erected or completed after any part of that 
ground has or had been so used or appropriated : 

Provided that nothing in this section shall affect 
any rights acquired before the twenty-seventh day 
of November one thousand nine hundred and six 
under any judgment or order of a court of com- 
petent jurisdiction or under any agreement in 
writing, but if a dispute, one of the parties to 
which is a burial authority within the meaning of 
the Burial Act, 1900 [63 & 64 Vict. c. 15], arises 
under such an agreement as to any such right, the 
dispute shall, if either party so requires, be deter- 
mined by the Local Government Board either as 
arbitrators or otherwise at the option of the Board, 
in like manner as if it were a difference which the 
Board are authorised to determine under the Local 
Government Act, 1888 [51 & 52 Vict. c. 41], and 


section eighty-seven of that Act, as amended by 
any subsequent enactment, shall apply accordingly. 


2. Consents under 10 § 11 Vict. ¢. 65.] In section 
ten of the Cemeteries Clauses Act, 1847, as incor- 
porated with the Public Health (Interments) 
| Act, 1879 [42 & 43 Vict. c. 31], “‘one hundred 
| yards”’ shall be substituted for “‘two hundred 
| yards’’ as the distance from a dwelling-house 
| within which no part of a cemetery may be con- 
| structed without the consent of the owner, lessee, 


| and occupier of the house. 


| &. Short titl.] This Act may be cited as the 
| Burial Act, 1906, and may be cited with the Burial 
| Acts, 1852 to 1900, as the Burial Acts, 1852 to 
| 1906, 





CHAPTER 45. 
[Removal of Offensive Matter Act, 1906.] 


An Act to repeal the provisions of the 
Metropolitan Police Act, 1839, with respect 
to the removal of Offensive Matter in places 
within the Metropolitan Police District. 

[21st December 1906. 

Be it enacted, &c. : 

1, Repealof 2 § 3 Vict. c. 47, 8. 60, as to offensive 
matter] Paragraph (4) of section sixty of the 
Metropolitan Police Act, 1839 (which paragraph 
relates to the emptying of privies and the removal 
of offensive matter), is hereby repealed. 

2. Short titl.| This Act may be cited as the 
Removal of Offensive Matter Act, 1906, 


CHAPTER 46. 


[ Recorders, Stipendiary Magistrates, and Clerks 
of the Peace Act, 1906.] 


An Act to make provision as to the appointment 
of Deputies for Recorders, Stipendiary Magis- 
trates, and Clerks of the Peace, and for the 
temporary performance of the duties of those 
officers in case of vacancies. 

[21st December 1906, 
Be it enacted, &c. : 
1. Power to appoint deputies and persons to act 
8 








section sixty-three and sub-sections (1) and (5) of | 





temporarily in certain offices.|—(1) If at any time it 
appears to the authority having power to appoint & 
to any office to which this Act applies that the © 
holder of the office is, by reason of illness, absence, 
or any other cause, incapable of appointing or | 
removing a deputy, the authority may exercise that 
power on his behalf, and in so doing may assign ~ 
out of his salary or stipend a suitable remuneration 7 
to any deputy so appointed. 

(2) If any office to which this Act applies 
becomes vacant by death or otherwise, any person 
who immediately before the vacancy was a duly 
appointed deputy of the holder of the office, or, if 
there is no such deputy or no such deputy willing 
to act, any person appointed for the purpose by 
the authority having power to appoint to the office 
may act temporarily in the office until a person 
is duly appointed to fill the vacancy, and any 
person while so acting shall be inthe same position 
as respects remuneration aud otherwise as if he 
were the last holder of the office: Provided that 
the power of a person to act temporarily under this 
provision shall not extend beyond a period of six 
months from the occurrence of the vacancy. 

(3) All things required or authorised by law to 
be done by, to, or before the holder of any office 
to which this Act applies, may bs done by, to, or 
before any deputy appointed or any person acting 
temporarily in the office under this Act, as if that 
deputy or person were the holder of the office. 

(4) In cases where His Majesty has power to 
appoint to an office, the power to appoint a deputy 
or person to act temporarily under this Act may be 
exercised by the Secretary of State, and this Act 
shall be construed as if the Secretary of State were 
the authority having power to appoint to the office. 

(5) Where any qualification is required by law 
in the case of a deputy of the holder of any office 
to which this Act applies, the same qualification 
shall be required as respects any person appointed 
to act temporarily in the office under this Act, 

(6) This Act shall apply to the offices of recorder, 


| stipendiary magistrate, and clerk of the peace, but 


the powers given by this Act shall be in addition 
to and not in derogation of any similar power 
existing under sub-section (4) of section eighty- 
three of the Local Government Act, 1888 [51 & 62 
Vict. c. 41], or otherwise. 


2. Short title and repeal.|—(1) This Act may be 
cited as the Recorders, Stipendiary Magistrates, 
and Clerks of the Peace Act, 1906. 

(2) The Recorders, Magistrates, and Clerks of 
the Peace Act, 1888 [51 & 52 Vict. c. 23], is hereby 
repealed, 

CHAPTER 47. 
[Trade Disputes Act, 1906.] 
An Act to provide for the regulation of Trades 

Unions and Trade Disputes, 

[21st December 1906, 

Be it enacted, &c. : 

1. Amendment of*law of conspiracy in the case of 
trade disputes.| The following paragragh shall be 
added as a new paragraph after the first paragraph 
of section three of the Conspiracy and Protection 
of Property Act, 1875 [38 & 39 Vict. c. 86] :— 

* An act done in pursuance of an agreement or 
comDination by two or more persons shall, if done 
in contemplation or furtherance of a trade dispute, 
not be actionable unless the act, if done without 
any such agreement or combination, would be 
actionable.”’ 


2. Peaceful picketing.] -(1) It shall be lawful for 
one or more persons, acting on their own behalf or 
on behalf of a trade union or of an individual 
employer or firm in contemplation or furtherance 
of a trade dispute, to attend at or near a house or 
place where a person resides or works or carries on 
business or happens to be, if they so attend merely 
for the purpose of peacefully obtaining or com- 
municating information, or of peacefully persuading 
any person to work or abstain from working. 

(2) Sections seven of the Conspiracy and Protec- 
tion of Property Act, 1875, is hereby repealed 
from ‘‘attending at or near’’ to the end of the 
section. 

83. Removal of liability for interfering with another 
person’ s business, ae An act done by a person in 
contemplation or furtherance of a trade dispute 
shall not be actionable on the ground only that it 
induces some other person to break a contract of 
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employment or that it is an interference with the 

oohe, business, or employment of some other 
mn, or with the right of some other person to 

dispose of his capital or his Jabour as he wills. 


4. Prohibition of action of tort against trade unions. | 
—(1) An action against a trade union, whether of 
workmen or masters, or against any members or 
cfficials thereof on behalf of themselves and all 
other members of the trade union in respect of any 
tortious act alleged to have been committed by or 
on behalf of the trade union, shall not be enter- 
tained by any court, 

(2) Nothing in this section shall affect the 
liability of the trustees of a trade union to be sued 
in the events provided for by the Trades Union 
Act, 1871 [35 & 35 Vict. c. 31}, section nine, except 
in respect of any tortious act committed by or on 
behalf of the union in contemplation or in further- 
ance of a trade dispute. 


5. Short title and construction. |—(1) This Act may 
be cited as the Trade Disputes Act, 1906, and the 
Trade Union Acts, 1871 and 1876, and this Act 
may be cited together as the Trade Union Acts, 
1871 to 1906. 

(2) In this Act the expression “ trade union” 
has the same meaning as in the Trade Union Acts, 
1871 and 1876, and shall include any combination 
as therein defined, notwithstanding that such 
combination may be the branch of a trade union. 

(3) In this Act and in the Conspiracy and Pro- 
tection of Property Act, 1875, the expression 
‘trade dispute’’ means any dispute between em- 
ployers and workmen, or between workmen and 
workmen, which is connected with the employment 
or non-employment.or the terms of the employ- 
ment, or with the conditions of labour, of any 
person, and the expression ‘‘ workmen ’’ means all 
persons employed in trade or industry, whether or 
not in the employment of the employer with whom 
a trade dispute arises ; and in section three of the 
last-mentioned Act, the words ‘‘ between employers 
and workmen ”’ shall be repealed. 


CHAPTER 48. 
[Merchant Shipping Act, 1906.] 


An Act to amend the Merchant Shipping Acts, 
1894 to 1900. [21st December 1906. 
Be it enacted, &c. : 

Part I. 
Sarery. 

1. Application of British load-line provisions to 
foreign ships.) Sections four hundred and thirty- 
seven to four hundred and forty-three of the 
principal Act (which relate to load-line) except 
sub-sections (3) and (4) of section four hundred 
and forty, shall, after the appointed day, apply to 
all foreign ships while they are within any port in 
the United Kingdom, as they apply to British 
ships, without prejudice— 

(a) to the power of His Majesty previously to 
apply those provisions to the ships of any 
foreign country, if the Government of that 
country so desire, under section seven hun- 
dred and thirty-four of the principal Act; 
and 

(4) to any direction of His Majesty in Council 
given under section four hundred and forty- 
tive of the principal Act in the case of ships 

of wy foreign country in which the regula- 

tions in force relating to overloading and 
improper loading are equally effective with 
the provisions of the principal Act, 


2. Detention of foreign ships when unsafe owing to 
defective equipment, §c.| Section four hundred and 
sixty-two of the principal Act (which relates to the 
detention of foreign —e~ 

(1) shall apply in the case of a ship which is 
unsafe by reason of the defective condition of 
her hull, equipments, or machinery, and 
accordingly that section shall be construed 
as if the words ‘‘ by reason of the defective 
condition of her hull, equipments, or 
machinery, or’? were inserted before the 
words by reason of overloading or im- 
proper loading’’; and 


(2) shall apply with respect to any foreign 
ships being at any port in the United 
Kingdom, whether those ships take on board 
any cargo at that port or not. 





3. Loading of grain cargoes on foreign ships.— 
After the first day of October one ‘houses oP 
hundred and seven, sections four hundred and 
fifty-two and four hundred and fifty-five of the 
—— Act shall apply to a foreign ship which 
oads & n cargo in the United Kingdom so long 
as the ship is within a port in the United Kingdom. 

(2) If, after the first day of October one thousand 
nine hundred and seven, a foreign ship laden with 
= cargo arrives at any port in the United 

ingdom, having the grain cargo so loaded that 
the master of the ship, if the ship were a British 
ship, would be liable to a penalty under the 
provisions of Part V. of the principal Act relating 
to the carriage of grain, the master of that foreign 
ship shall be liable to a fine not exceeding three 
hundred pounds. 

(3) After the first day of October one thousand 


nine hundred and seven section four hundred and | the 


fifty-five of the principal Act shall apply to a fore’ 
ship laden with grain which diechonaes all or — 
of her cargo at an oe in the United 
ingdom so long as the ship is within a port in the 
United Kingdom. 

(4) The provisions of sections four hundred and 
fifty-four of the principal Act, so far as that section 
provides for the delivery of the notice mentioned 
therein to the proper officer of customs in the 
United Kingdom, shall apply to all foreign ae 
laden with grain cargo arriving at a port in the 
United Kingdom after the date aforesaid, and the 
master of the ship shall be liable accordingly. 


4. Power to apply rules as to life-saving appliances 
to foreign ships in certain cases.) Sections four 
hundred and twenty-seven to four hundred and 
thirty-one of the principal Act relating to life- 
saving appliances shall, after the appointed day, 
apply to all foreign ships while they are within 
port of the United Kingdom as they apply to 
British ships : 

Provided that His Majesty may by Order in 
Council direct that those provisions shall not apply 
to any ship of a foreign country in which the 
provisions in force relating to life-saving appliances 
appear to His Majesty to be as effective as the 
provisions of Part V. of the principal Act, on proof 
that those provisions are complied with in the case 
of that ship. 


5. Appointed days.| For the p of this Part 
of this Act the appointed day shall be the first da: 
of January nineteen hundred and nine, or va 
other day not being more than twelve months 
later, as the Board of Trade may y mee and 
different a may be appointed for different pro- 
visions of this Part of this Act, and for different 
foreign countries. 


6. Saving for ship coming in under stress of weather, 
$c.) Nothing in the foregoing provisions of this 
Part of this Act shall affect any foreign ship not 
bound to a port of the Uni Kingdom which 
comes into any part of the United Ki m for 
any purpose other than the purpose of embarking 
or landing ngers, or gin or discharging 
cargo or faking in bunker coal. 

7. Coasting steamships not to be exempt from load- 
line provisions.} The ome of ships under 
eighty tons register employed solely in the coasting 
trade under sections four hundred and thirty-seven 
and four hundred and thirty-eight of the principal 
Act (which relate to the marking of deck — and 
load lines) shall cease so far ee eee 4 

Provided that the Board of Trade may except 
from the ——— of — —— any class of 
steamships, so long as they do not carry cargo, 
and the provisions of this section shall not app 
to any steamship belonging to any class so 
excepted. 


8. Extension of provisions as to the time of marking 
load-line.|—(1) Section four hundred forty of 
the principal Act (which ‘relates to the time for 
marking load-lines) shall apply to all British 
foreign- ships, and, so far as it is ap; by 
this Act to foreign ships, to all foreign - 
going ships, whether the owner is required to 
enter the ship outwards or not. 

(2) In the case of a ship which the owner is not 
required to enter ou - 

(a) the disc indicating the load-line shall be 
marked before clearance for the ship is 
demanded ; 

9 
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ship, or seven feet, whichever height is 
the least ; and 

(iii) in the case of a covered space the 

full height of that space: 

ulations may be made by the Board of 

e for the protection of seamen from any 

risk arising from the carriage of the goods 
in any uncovered space to the height 
allowed under this section, and those regula- 
tions must be complied with on the ship. 

(4) A master or owner shall not be liable to any 
fine under this section— 

(2) in respect of any wood goods which the 
master has considered it necessary to place 
or keep on deck during the voyage on 
account of the springing of any leak, or of 
any other damage to the ship received or 

os : = 

(4) if he proves that the ship sailed from the 
port at which the wood goods were loaded 
as deck cargo at such time before the last 
day of October as allowed a sufficient 
interval according to the ordinary duration 
of the voyage for the ship to arrive before 
that day at the said port in the United 

Kingdom, but was prevented from so 

arriving by stress of weather or circum- 

stances beyond his control; or 

(c) if he proves that the ship sailed from the 
port at which the wood goods were loaded 
as deck cargo at such time before the six- 
teenth day of April as allowed a reasonable 
interval according to the ordinary duration 
of the voyage for the ship to arrive after 
that day at the said port in the United 

Kingdom, and by reason of an exception- 

yd favcurable voyage arrived before that 

ay. 
(5) ‘For the purposes of this section :— 
(a) the expression ‘“‘heavy wood goods 
means— 


(e) 


” 


(i) any rquare, round, waney, or other | 


timber, or any pitch pine, mahogany, oak, 
teak, or other heavy wood goods whatever ; 
or 
(ii) any more than five spare spars or 
store spars, whether or not made, dressed, 
and finally prepared for use ; and 
(6) the expression ‘‘ light wood goods ’’ means 
any deais, battens, or other light wood goods 
of any description ; and 
(c) the expression ‘*deck cargo’? means any 
cargo carried either in any uncovered space 
upon deck or in any covered space not 
included in the cubical contents forming the 
ship’s registered tonnage ; and 
(@) the space in which wood goods are carried 
shell be deemed to be the space limited by 
the superficial area occupied by the goods, 
and by straight lines enclosing a rectangular 
space sufficient to include the goods. 
(6) Nothing in this section shall affect any shi 
not bound to a port in the United Kingdom whic 








the performance of his duties; but nothing in this 
section shall apply to any British subject or 
inhabitant of a British protectorate or to any 
lascar : 

Provided that where a seaman has been allowed 
to sign an agreement after the date on which this 
section comes into force, and is discharged before a 
superintendent or other officer, the superintendent 
or officer shall note the fact on his certificate of dis- 
charge in manner directed by the Board of Trad, 
and a superintendent or other officer shall not 
under this section refuse to allow a seaman who 
holds a certificate so noted to sign an agreement 
unless the superintendent or officer considers that 
there are special reasons for the refusal, and in 
that case he shall make a special report of the 
matter to the Board of Trade. 


Parr II. 
PasseNGER AND Emicrant Suips. 


13. Inclusion of foreign steamships as passenger 
steamers.| ‘The definition of ‘‘ passenger steamer ”’ 
in section two hundred and sixty-seven of the 
principal Act shall be amended so as to include 
every foreign steamship (whether originally pro- 
ceeding from a port in the United Kingdom or 
from a port out of the United Kingdom) which 
carries passengers to or from any place, or between 
any places, in the United Kingdom. 


14. Definition of steerage passenger.| The follow- 
ing paragraph shall be substituted for paragraph 
(3) of section two hundred and sixty-eight of the 
principal Act— 

‘*(3) The expression ‘ steerage passenger’ means 
all passengers except cabin passengers, and persors 
shall not be deem+d cabin passengers unless — 

‘* (a) tue space allotted to their exclusive use is 
in the proportion of at least thirty-six clear 
superficial fest to each statute adult ; and 

‘*(b) the fare contracted to be paid by them 
amounts to at least the sum of twenty-five 
pounds for the entire voyage or is in the 
proportion of at least sixty-five shillings for 
every thousand miles of the length of the 
voyage ; and 

‘* (ce) they have been furnished with a duly 
signed contract ticket in the form prescribed 
by the Board of Trade for cabin passengers.” 

15. Passengers landed or embarked by means of 
tenders.| Where a passenger st amer takes on board 
passengers from a tend-r, or lands passengers by 


| means of a tender, she shall be deemed to be 


| taking the passengers on board from, or landing 


| the passengers at, the port from or to which the 


tender comes or ges, and passengers conveyed in 
a tender to or from a ship from or to a place in the 
United Kingdom shall for the purposes of Part 
III. of the principal Act, and for the purposes of 
any returns to be made under the Merchant 
Shipping Acts, be deemed to be passengers carried 


| from or to a place in the United Kingdom. 


comes into any port of the lnited Kingdom under | 


stress of weather, or for repairs, or for any purpose 
other than the delivery of her cargo. 


(7) This section shall come into operation on the | 


passing of this Act. 


11. Summary prosecution for offences under the load- | 


sng of grain provisions,| Any offence for which a ewer pounds. 


person is liable to a fine under sub-section (2) of 
section four hundred and fifty-two of the principal 
Act (which relates to the obligation to take pre- 
cautions to prevent grain cargo from shifting) or 
under any provision of this Act which relates to 
the lading of grain cargoes on foreign ships may 
be cuted summarily; but the fine to which 
& person is liable for any such offence shall not, if 
the offence is prosecuted summarily, exee8d a 
hundred pounds. 


123. Prohibition of engagement of seamen with in- 
sufficient knowledge of English.| After the thirty- 
first day of December nineteen hundred and seven, 
the superintendent or other officer before whom a 
seaman is engaged to be entered on board any 
British ship at any port in the British I-lands or 
on the continent of Europe between the River Elbe 
and Brest inclusive, shall not allow a seaman to 
sign the agreement if in his opinion the seaman 
does not possess a sufficient knowledge of the 

to understand the necessary 
that may be given to him in the course of 


16. Restrictions as to the decks on which passengers 
may be carried,|—(1) A ship shall not carry passen- 
gers, whether cabin or steerage parsengers, on 
more than one deck below the water line. 

(2) If this section is not complied with in the 
case of any ship the master of the ship shall for 
each offence be liable to a fine uot exceeding five 


17. Regulations substituted for Schedules 10, 11, 12, 
13, and 14 of principal Act. |—(1) The Board of ‘I rade 
may prescribe regulations, scales, conditions, and 
forms in substitution for those contained in the 


| Tenth, Eleventh, Twelfth, hirteenth, and Four- 


teenth Schedules of the principal Act (which 
relate to the number of persons czrried on 
emigrant ships, the accommodation for steerage 


| passengers on emigrant sbips, the provisions and 


| water to be issued to 








steerage passengers on 
emigrant ships, the carriage of horses and cattle 
on emigrant ships, and the forms to be used 
under Part ILI. of that Act). 

(2) Avy reference ia the Merchant Shipping 
Acts or in any other Act or document to any of 
those schedules shail be construed as a reference 
to the corresponding regulations, scales, con- 
ditions, or forms prescribed by the Board of Trade 
under this sectiun. 


13. Copies of scale of provisions applicable to 
voyage to be produced to steerage passenger and posted 
10 








up in ship.|—(1) The master of every emigrant ship 
shall on request produce to any stecrage passenge 
for his perusal a copy of the scale of provisions to 
which that person is entitled either in pursuance 
of the principal Act or under any conditions sub- 
ject to which the Board of Trade have dispensed? 
with that scale in pursuance of their powers under# 
the Merchant Shipping Acts, and shall post up § 
copies of the scale in at least two conspicuous 
places between the decks on which steerage 
passengers may be carried, and shall keep them 
posted so long as any steerage passenger is entitled 
io remain in the ship. 

(2) ‘he master shall be liable on summary con- 
viction to a fine not exceeding forty shilliogs for 
every day during any part of which by his act or 
default copies of the extracts are not posted up, 
and shall, if he fails to produce a copy of the e 
as required by this section to a steerage passenger, 
for each offence be liable on summary conviction 
to a fine not exceeding forty shillings. 

(3) If any person displaces or defaces any copy 
of the scale posted under this section, he shall for 
each offence be liable on summary conviction to a 
fine not exceeding forty shillings. 

(4) The obligation of the master under this sec- 
tion shall be 1u addition to and not in derogation 
of any obligation he may be under in pursuance of 
section three hundred and sixty one of the principal 
Act. 


19. Provision as to the time at which a steerage % 
passenger is to be ready to embark.| For the purpose 7 
of adapting section three hundred and twenty- | 
eight of the principal Act to any hour of sailing, 
the following paragraph shall be substituted for 
paragraph (i) ot that section :— 

**(i) The steerage passenger is at the place of 
embarkation before the hour appointed in 7 
his contract, or if no hour is appointed in 
the contract, before any hour fixed for the 
embarkation of which he has received not 
less than twenty-four hours’ notice; and”’ 

20. Power to allow continuing master’s bond.)— 
(1) The Board of Trade, on the application of the 
owner of any emigrant ship, may, by regulations 
made under this section, allow the master’s bond 
required under section three hundred and nine 
of the principal Act, to be given, subject to such 
conditions as may be prescribed, in the form of a 
continuing bond as respects that ship. 

(2) The Board of Trade may. make regulations 
for the purpose of adapting the provisions of | 
sections three hundred and nine and_ three 
hundred and ten of the principal Act to the case | 
of a contiuuing bond, and for prescribing the 
conditions under which continuing bonds may be 7 
allowed in the case of any ship. ‘ 

(3) Sub-section (3) of section three hundred and § 
ten of the principal Act sha] have effect with respect ” 
to every voyage of the ship during the continuance | 
of the bond, and references to the arrival of the’ 
ship and the return of the ship shall be construed 
as references to the arrival of the ship and the® 
return of the ship after any voyage, so far as 
respects matters Reughaing during or in con- 
nection with the voyage. 


21. Penalty on master or owner for non-compliance 
with provisions as to passenger steamers.| If the 
provisions of the Merchant Shipping Acts which 
require a passenger steamer to be surveyed and to 
have a passenger steamer’s certiticate are not com- 
plied with in the case of any such steamer, the 
master or owner of the steamer shall, Without 
prejudice to any other remedy or penalty under 
the Merchant Shipping Acts, be liable on summary 
conviction to a fine not exceeding ten pounds for 
every passenger carried from or to any place in 
the United Kingdom, and the master or owner of 
avy tender by means of which passengers are taken 
on board or landed fron any such steamer shall be 
liable to a like penalty for every passenger so taken 
on board or landed. 
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22. Overcrowding of passenger steamers.) If @ 
passenger steamer has on board at any place a 
number of passengers which, having regard to the 





time, occasion, and circumstances of the case, is 
greater than the number allowed by the passenger 
steamer’s certificate, the owner or master of the 
steamer shall, for the purposes of section two 
hundred and eighty-three of the principal Act, be 
deemed to have received those passengers on board 
at that place. 
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98. Sale of steerage passages.) The provisions of 
Part III. of the principal Act, relating to 
prokers, shall apply to any person who at any 

in the British Islands sells or lets, or agrees 

to sell or let, or is anywise concerned in the sale or 

Jetting of, steerage passages from any place in 
Europe not within the Mediterranean Sea. 

94. Frauds in inducing or attempting to induce 

ms to engage passages.| The following section 

shall be substituted for section three hundred and 

-three of the principal Act :— 

“Tf any a. by any false representation, 
fraud, or false pretence, induces or attempts to 
induce any person to emigrate or to engage a 

passage in any ship, he shall for each 
offence be liable on summary conviction to a fine 
not exceeding fifty pounds, or to imprisonment 
with or without hard labour for a period not 
exceeding three months.’’ 
Parr ITI. 


Szamen’s Foop. 


25. Statutory scale of provisions for crew.]—(1) The 
master of every ship for which an agreement with 
the crew is required under the Merchant Shipping 
Acts shall, if the agreement is made after the first 
day of June nineteen hundred and seven, furnish 
provisions to every member of the crew (who does 
not furnish his own provisions) in accordance with 
the scale set out in the First Schedule to this Act, 
and for the purposes of section one hundred and 
ninety-nine of the principal Act (which provides 
for compensation in the case of short or bad pro- 
visions) every such member of the crew of the ship 
shall be deemed to have stipulated by his agree- 
ment for provisions in accordance with that scale. 

(2) The power of the court to modify or refuse 
compensation under section one hundred and 
ninety-nine of the principal Act shall be extended 
to cases where a member of the crew claiming com- 
pensation, although he has not been supplied with 
the provisions actually required by the scale, has 
been supplied with provisions containing on the 
whole the same or a greater amount of wholesome 
nutriment in their place. 

(3) If the master of a ship fails to furnish pro- 
visions in accordance with this section, and the 
court before which the case is tried consider that 
the failure was due to the neglect or default of the 
master, the master shall be liable on summary 
conviction, in addition to paying compensation 
under section one hundred and ninety-nine of the 
principal Act, to a fine not exceeding one hundred 

unds. 

(4) His Majesty may by Order in Council vary or 
add to the First Schedule to this Act. 

(5) This section shall not apply in the case of 
lascars or natives of India or others not accustomed 
to a European dietary, with whom an agreement 
is entered into providing an adequate scale of 
provisions suited to their needs and uses. 

26. Inspection of provisions and water.j)—(1) An 
inspecting officer appointed under section two 
hundred and six of the principal Act may inspect 
(either on board the ship or before shipment) any 
provisions or water intended for the use of the 
crew of any British ship which is going from any 
port in the United Kingdom and for which an 
agreement with the. crew is required under the 
Merchant Shipping Acts (other than the provisions 
provided by the crew themselves), and if he finds 
that the provisions or water are in any respect 
deticient in quality, the ship shall be detained 


uatil the defects are remedied to his satisfaction : 


Provided that any inspection of provisions or 


water under this section shall be made before 
shipment whenever —,, and, if the master, 
owner, or agent o' 

inspecting officer that any provisions or water for 
the ship are ready for inspection, the inspecting 
officer shall not have 
provisions or water under this section, if they are 


a ship gives notice to the 


wer to inspect any such 


& convenient place for inspection, except within 
orty-eight hours after the notice is given, without 
power of the inspecting officer to 
nspect any provisions or water not specified in the 


motice or without unneceesarily delaying the ship 





0 proceed on board the ship in order to satisfy 
himself that there has been no evasion of the 
quirements of this section by the substitution ot 
bther provisions or water for those which have been 
uspected on shore or specified in a notice as being 
he provisions or water for the ship, or otherwise. 








(2) Where ae provisions or water are found 
deficient in quality under this section, the master 
of the ship shall be liable on summary conviction 
to a fine not exceeding a hundred pounds, unless 
the court before which the case is tried think that 
the finding of the officer was not justi- 
fied ; but if the master of the ship shows tv the 
satisfaction of the court that the responsibility for 
the defects in the provisions or water rests either 
with the owner of the ship, or any agent of the 
owner of the ship, or with the person who has sup- 
plied the provisions or water, that agent, owner, or 
person shall be liable to conviction for the offence 
instead of the master, and the master shal] be 
exempt. 

(3) The master of the ship and any other person 
having charge of any provisions or water liable to 
inspection under this section shall give the inspect- 
ing officer every reasonable facility for yet egg 
of his inspection under this section, , if he 
refuses or fails to do so, shall be liable for each 
offence on summary conviction to a fine not exceed- 
ing ten pounds. 


27. Certificated cooks for foreign-going ships. |—(1 
After the thirtieth day of June nineteen huu 
and eight, every British foreign-going ship of a 
thousand tons and upwards gross tonnage, going 
to sea from any place in the British Islands or on 
the continent of Europe between the River Elbe 
and Brest inclusive, be provided with and 
carry a duly certificated cook who is able to prove 
one month's service at sea in some capacity. 

(2) A cook shall not be deemed to be duly certifi- 
cated within the meaning of this section unles he 
is the holder of a certificate of competency in 
cooking granted by the Board of Trade or by some 
school of cookery or other institution approved for 
the purpose by that Board, or is the holder of 
certiticates of discharge showing at least two years’ 
service as cook previously to the said thirtieth day 
of June nineteen hundred and eight. 

(3) ‘The cook shall be rated in the ship's articles 
as ship’s cook, or in the case of ships of not more 
than two thousand tons gross tonnage, or ships in 
which the crew, or the majority of the crew, 
provide their own provisions, either as ship's cook 
or as cook and steward. 

(4) In the case of an emigrant ship, the ay 
cook shall be in addition to the cook required by 
section three hundred and four of the principal 
Act. 

(5) If the requirements of this section are not 
complied with in the case of any ship, the master 
or owner of the ship shall, if there is no sufficient 
reason for the failure to comply with the require- 
ments, for each offence be liable on summary 
conviction to a fine not exceeding twenty-five 


pounds. 
Parr IV. 


Provisions as TO Rewer AND REPATRIATION OF 
Distressep SEAMEN, AND SEAMEN LEFT BEHIND 
Apsroapb, 


28. Dealing with wages and effects of a seaman who 
is left behind. “a It a seaman belo g to any 
British ship is left behind out of the British 
Islands, the master of the ship shall subject to the 
provisions of this section — 

(2) as soon as may be, enter in the official 
log-book a statement of the effects left on 
board by the seaman and of the amount due 
to the seaman on account of wages at the 
time when he was left behind ; and 

(6) on the termmation of the Rem ig during 
which the seaman was left ind, furnish 
to the proper officer within forty-eight 
hours after the arrival of the ship at the 
port at which the voyage terminates, 
accounts in a form approved by the 
Board of Trade, one (in this section 
referred to as the deli account) of the 
effects and , and the other (in this 
section refi to as the reimbursement 
account) of any e ses caused to the 
master or owner of the ship by the absence 
of the seaman in case where the absence is 
due to desertion, neglect to join his ship, 
of any other conduct constituting an offence 
under section two hundred and twenty-one 
of the principal Act. The master shall, if 
required by the proper officer, furnish such 
vouchers as may be reasonably required to 
verify the accounts. 


11 





(2) The master of the ship shall deliver to the 
gars ge bject to 
account, and su any 
deductions allowed under this section, the amount 
due on account of as shown in that account, 
and the oficer shall give to the > 
a form approved the Board of Trade, any 
effects or amounts so delivered. Sag 
(3) The master of the ship shall be entitled to 
be reimbursed out of the wages or effects any sums 
shown in the reimbursement account which appear 


to the officer or, in case of an under 
empire 7 Bye wr nce B to 
that the 


oy ee. 
officer, or, if necessary, in the case of an appeal, 
the Board of Trade, shall allow those sums 
deducted from the amount due on accou 
wae eee in the delivery account, and, 
as 


Ses 
Freg 


amount is not sufficient, to be repaid to 
SS ae t 
proper officer, before allowing any sums 
be detected ep sepehll Onder tits peoviden, ane 
colas being pouperty Ghungestlo to be given ty ths 
sums ie to ven 
master of the py cliher by statutory deceation 
"Where the of a ship whose voyage 
master a whose 
terminates in the United Kingdom is aggrieved 


mary jurisdiction. 


(4) Where d the voyage of a ship two or 
more seamen een Pe left behind, the delivery 
and reimbursement accounts furnished as respects 
each seaman at the option of the master of 
the ship be with, as between him and the 

officer, collectively instead of individually, 

in that case the master of the ship shall 

entitled to be reimbursed out of the total amount 


(5) The proper officer shall (subject to any repay- 
ment made under this section) remit the effects, 
and any amount received by him on account of 

under this section, at such time and in such 
mannef as the Board of Trade require, and shal 
render such accounts in respect 


Board direct. , 
6) In this section the expression ‘effects ’’ 
FI a Bw Borage Pm 


(7) The master shall be under no liability 
wry hegre effects or for any damage to the effects 
phe? yp dA ig thout his atreetpetn 
occ t or 
after the seaman left the ship. ad 


8) The Board of Trade sball not be under 
liability with aot es a 
section, except , if after the wages or effects 
of a seaman have been dealt with under this sec- 
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or on behalf of the Crown, as expenses of a dis- 
tressed seaman on behalf of the seaman. 

The Board shall be entitled to appear and be 
heard in any such proceedings by any of their 
officers, and for the purpose of this section notice 
to any superintendent shall be deemed to be notice 
to the Board. 

The Board may, if and so far as they think fit, 
meet any claim made by a seaman against the 
master or owner of the ship in respect of any 
wages or effects dealt with under this section, 
although legal proceedings are not actually taken 
in respect thereof: Provided that they have given 
notice to the master or owner of the ship, and the 
master or owner has not given written notice of 
objection within ten days of the notice being 


given. 
For the purposes of this sub-section, any legal 


proceedings taken or any claim made by a person 
in whose favour an allotment note has been made, 
or who claims reimbursement of expenses on behalf 
of any union or parish under section one hundred 
and eighty-two of the principal Act, shall be 
treated as proceedings taken or a claim made by 
the seaman. 

(9) Any sums remitted under this section or 
arising from the sale of effects under this section 
shall be paid into the Exchequer, and any sums 
payable by the Board of Trade under this section 
shall be paid out of moneys provided by Parlia- 
ment. 

(10) If the master of a ship fails without reason- 
able cause to comply with this section, he shall 
(without prejudice to any other liability) for each 
offence be liable on summary conviction to a fine 
not exceeding twenty pounds, and, if he delivers a 
false account or makes a false statement or 
representation for the purposes of this section, he 
ehall in respect of each offence be guilty of a 
misdemeanour, 

(11) The proper officer for the purpose of this 
section shall be-— 

(i) at a port in the United Kingdom, a 
superintendent ; 

(ii) at a port in a British possession, a 
superintendent, or, in the absence of any 
such superintendent, the chief officer of 
customs at or near the port ; 

(iii) at a port elsewhere, the consular officer at 
the port. 

(12) This section shall not apply in the case of 
an absent seaman— 

(a) Where the master of the ship satisfies the 
proper officer that none of the effects of the 
seaman have to his knowledge been left on 
board the ship, and that he has paid all 
wages due to the seaman ; or 

(2) where the amount of wages earned by the 
seaman (after taking into account any 
deductions made in respect of allotments or 
advances for which provision is made by 
the agreement with the crew) appears from 
the agreement to be less than five pounds, 
and the master does not exercise his option 
to deal with the delivery and reimbursement 
accounts collectively ; or 

(c) where the master of the ship satisfies the 
proper officer that the net amount due to the 
seaman on account of wages (after taking 
into account any deductions lawfully made 
in respect of allotments, advances, or other- 
wise) is less than three pounds, and the 
master does not exercise his option to deal 
with the delivery and reimbursement 
accounts collectively ; or 

(d) where the question of the forfeiture of the 
wages and effects of the seaman has been 
dealt with in legal proceedings lawfully 
instituted before the termination of the 
voyage, or within forty-eight hours of the 
arrival of the ship at the port at which the 
voyage terminates. 


29. Property of seaman dying on a ship the voyage 
of which does not terminate in the United Kingdom. | 
The provisions of Part II. of the principal Act, 
relating to the property of deceased seamen, shall 
be extended so as to apply to seamen belonging to 
a British ship registered in the United Kingdom, 
the v of which is to terminate out of the 
U Kingdom, and in that case the British 
consular officer, at the port at which the voyage 
terminates, or, if the port is in a British po:session, 





the officer of customs there, shall exercise the same 
powers as he may exercise under those provisions 
when a ship the voyage of which is to terminate in 
the United Kingdom touches and remains for forty- 
eight hours at a port elsewhere than in the United 
Kingdom, and those provisions shall apply ac- 
cordingly. 


80. Sanction required for discharge of seamen out of 
the United Kingdom.|—(1) The master of a British 
ship shall not discharge a seaman at any place out 
of the United Kingdom (except at a port in the 
country in which he was shipped), unless he 
previously obtains, indorsed on the agreement with 
the crew, the sanction of the proper authority as 
defined for the purpose in this Part of this Act, but 
that sanction shall not be refused where the seaman 
is discharged on the terminatian of his service. 

(2) The authority to whom an application is 
made for sanction under this section may, and, if 
not a merchant, shall, examine into the grounds 
on which a seaman is to be discharged at a place 
out of the United Kingdom, and for that purpose 
may, if he thinks fit, administer oaths, and may 
grant or refuse the sanction as he thinks just, but 
such sanction shall not be unreasonably withheld. 

(3) If the master of a ship fails to comply with 
this section, he shall, in respect of each offence, 
be guilty of a misdemeanour, and in any legal pro- 
ceeding for the offence it shall lie on the master 
to prove that the sanction was obtained or could 
not be obtained or was unreasonably withheld. 


81. Certificate of discharge abroad.) Where the 
master of a British ship discharges a seaman at 
any place out of the United Kingdom, he shall 
give to that seaman a certificate of discharge im a 
form approved by the Board of Trade, and, in the 
case of any certificated officer whose certificate he 
has retained, shall return that certificate to him. 


32. Repatriation of seamen on termination of 
service at foreign port.}—(1) Where the service 
of a seaman belonging to a British ship termi- 
nates at a port out of His Majesty’s dominions 
otherwise than by the consent of the seaman to 
be discharged during the currency of the agree- 
ment, the master of the ship shall, besides 
giving the certificate of discharge required 
under this part of this Act, and besides paying 
the wages to which the seaman is entitled, 
make adequate provision in accordance with 
this Act for his maintenance and for his return 
to a proper return port, and the proper 
authority as defined for the purpose in this 
part of this Act shall endorse upon the agree- 
ment with the crew of the ship which the sea- 
man is leaving the particulars of any provision 
so made. 

(2) If the master fails, without reasonable 
cause, to comply with this section, the expenses 
of maintenance and of the journey to the pro- 
per return port— 

(a) if defrayed by the seaman, shall be 
recoverable as wages due to him; and 

(b) if defrayed by the proper authority or 
by any other person, shall (unless the 
seaman has been guilty of barratry) be a 
charge upon the ship to which the seaman 
belonged, and may also be recovered 
against the person who is the owner of 
the ship for the time being, or, where 
the ship has been lost, against the person 
who was the owner of the ship at the 
time of the loss, or, where the ship has 
been transferred to some person not being 
a British subject, either against the 
owner for the time being or against the 
person who was the owner of the ship at 
the time of the transfer, at the suit of the 
proper authority or other person defray- 
ing the expenses, or, in case they have 
been allowed to the authority or person 
out of public money, as a debt to the 
Crown, either by ordinary process of law 
or in the court and in the manner in 
which wages may be recovered by sea- 
men. 

(3) This section shall not apply in the case 
of a foreign seaman who has been shipped at 
a port out of the United Kingdom and dis- 
charged at a port out of the United Kingdom. 


33. Discharge, &c., of seamen on change of 
ownership of ship at a foreign port.}—(1) 
12 





Where a British ship is transferred or dispeo 
of at any port out of His Maesty’s dominion 
any seaman belonging to that ship shall be ¢ 
charged unless the seaman consents in writir 
in the presence of the proper authority 
defined for the purpose of this part of this A 
to complete the voyage of the ship if co 
tinued. 

(2) Where a seaman is so discharged the pre 
visions of this part of this Act as to the certifi 
cate of discharge, and the return of the seama 
to a pe a return port, shall apply as if th 
service of the seaman had terminated otherwi 
than by the consent of the seaman to be di 
charged during the currency of the agreement 
and shall apply to foreign seamen whether the 
have been shipped at a port in the Unite 
Kingdom or not. 


34. Expenses of medical attendance in case o 
injury or illness.}—{1) If the master of, or 
seaman belonging to, a ship receives any hu 
or injury in the service of the ship, or suffe 
from any illness (not being oman disease, o 
an illness due to his own wilful act or defa 
or to his own misbehaviour), the expense o' 
providing the necessary surgical and medica 
advice and attendance and medicine, and als 
the expenses of the maintenance of the ma 
or seaman until he is cured, or dies, or i 
returned to a proper return port, and of hi 
conveyance to the port, and in the case of death 
the expense (if any) of his burial, shall b 
defrayed by the owner of the ship, withou 
any deduction on that account from his wages. 


(2) If the master or a seaman is on account of 


any illness temporarily removed from his shi 


for the purpose of preventing infection, of 


otherwise for the convenience of the ship, and 
subsequently returns to his duty, the expen 
of the removal and of providing the necessa 

advice and attendance and medicine, and o 
his maintenance while away from the ship, 
shall be defrayed in like manner. 

(3) The expense of all medicines, surgical and 
medical advice, and attendance, given to 
master or seaman whilst on board his ship shal 
be defrayed in like manner. 

(4) In all other cases any reasonable expense 
duly incurred by the owner for any seaman i 
respect of illness, and also any reasonabl 
expenses duly incurred by the owner in resped 
of the burial of any seaman who dies whil 
on. service, shall, if duly proved, be deducte 
from the wages of the seaman. 

35. Recovery of expenses from a 
If any of the expenses attendant on the illnes 
hurt, or injury of a seaman, which are to h 
paid under the Merchant Shipping Actes by tk 


master or owner, are paid by any authority af 
behalf of the Crown, or if any other expens@ 


in respect of the illness, hurt, or injury of an 


seaman whose wages are not accounted fol 


under the Merchant Shipping Acts to tha 
authority, are so paid, those expenses shail b 
repaid to the authority by the master or owne 
of the — 

(2) If the expenses are not so repaid, th 
amount thereof shall with costs be a charg 
upon the ship, and be recoverable from hn 
master or from the owner of the =e for th 
time being, or where the ship has been lo 
from the person who was the owner of th 
ship at the time of the loss, or, where the shi 
has been transferred to some person not bein 
a British subject, either from the owner fe 
the time being or from the person who was th 
owner of the ship at the time of the transfe 
as a debt to the Crown, either by ordin 
process of law or in the court and in the mas 
ner in which wages may be recovered b 
seamen, 

(3) In any proceeding for such recovery, 
certificate of the facts, signed by the sai 
authority, together with a vouchers (if an 
as the case requires, shall be sufficient proo 
that the said expenses were duly paid by th 
authority. 

86. Certificate o oper authority requii 
where a seaman te t behind abroad.}—~ 
master of a British ship shall not leave a 
man behind at any place out of the Unite 
Kingdom, ashore or at sea (except where 
seaman is discharged in accordance with 
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Merchant Shipping Acts), unless he previously 
obtains, endorsed on the agreement with the 
crew, the certificate of the proper authority as 
defined for the purpose in this part of this 
Act, stating the cause of the seaman being left 
behind, whether the cause be unfitness or in- 
ability to proceed to sea, desertion, or disap- 
pearance or otherwise. 

(2) The authority to whom an application is 
made for a certificate under this section may, 
and, if not a merchant, shall, examine into the 
grounds on which a seaman is to be left behind, 
and for that ag may, if he thinks fit, 
administer oaths, and may grant or refuse the 
certificate as he thinks just, but the certificate 
shall not be unreasonably withheld. 

(3) If the master of a ship fails to comply 
with this section, he shall (without prenisliice 
to his liability under any other provision of the 
Merchant Shipping Acts) be guilty in respect of 
each offence of a misdemeanour, and in any legal 
proceeding for the offence it shall lie on “the 
master to prave that the certificate was obtained 
or could not be obtained without unreasonable 
delay to the ship or was unreasonably withheld, 


37. Account of wages in case of seaman left 
behind on ground of unfitness or inability to 
proceed to sea.J}—(1) Where a master of a 
British ship leaves a seaman behind on shore in 
any place out of the United Kingdom on the 
ground of his unfitness or inability to proceed 
to sea, he shall deliver to the person signing the 
required certificate of the proper authority a 
full and true account of the wages due to the 
seaman, and if that person is a_ consular 
officer shall deliver the account in duplicate. 

(2) If a master fails without reasonable 
cause to deliver the account, he shall for each 
offence be liable on summary conviction to a 
fine not exceeding ten pounds, and, if he know- 
ingly delivers a false account, he shall for each 
offence be liable on summary conviction to a 
fine not exceeding twenty pounds, in addition 
in each case to the payment of the wages. 


38. Payment of wages of seaman left behind 
on ground of unfitness or inability to proceed 
to sea.}—(1) The master shall pay the amount of 
wages due to a seaman left behind on the 
ground of his unfitness or inability to proceed 
to sea, if he is left in a British possession to 
the seaman himself, and if he is left elsewhere 
to the British consular officer. 

(2) Where payment is made to a British con- 
sular officer, that officer shall retain one dupli- 
cate of the account delivered to him, and, if 
satisfied with the account, endorse on the other 
duplicate a receipt for the payment, and return 
it to the master, and the master shall deliver 
the duplicate within forty-eight hours of his 
return to wd om of destination, if that port is 
in the United Kingdom, to the superintendent 
at that port, and, if that port is not in the 
United Kingdom, to the proper authority as 
defined for the purpose of this part of this Act. 


_ (3) The payment shall be made, whenever it 
is practicable, in money, and, when not so prac- 
ticable, by bills drawn on the owner of the 
ship, but if payment is made by bill— 

(a) the person signing the required certifi- 
cate of the proper authority shall certif 
by endorsement on the bill that the bill 
is drawn for seamen’s wages, and shall 
also endorse on the agreement with the 
crew the amount for which the bill is 
drawn, and such further particulars as 
the Board of Trade require; 

(b) if the bill is drawn by the master, the 
owner of the ship shall be liable to pay 
the amount to the holder or endorsee 
thereof; and it shall not be necessary in 
any proceeding against the owner upon 
the bill to prove that the master had 
authority to draw it; 

(c) a bill purporting to be drawn and 
endorsed under this section shall, if pro- 
duced out of the custody of the Board of 
Trade or of the Registrar-General of 
Shipping and Seamen, or of any superin- 
tendent, be admissible in evidence; and 
any endorsement on any such bill pur- 





porting to be made in pursuance of this 
sectiou shall also be admissible as 
evidence of the facts stated in the 
endorsement. 

(4) If a master fails, without reasonable 
cause, to make such payment of wages 
as prowaaes by this section, he shall for 
each offence be liable on summary con- 
viction, in addition to the payment of 
the wages, to a fine not exceeding ten 
pounds, 


39. Application by British consular officer o 
payments on account of wages of seamen left 
behind.] Where the amount of wages due to a 
seaman left behind on the ground of his unfit- 
ness or inability to caneell to sea is so paid 
to a British consular officer, that officer shall 
deal with the sum so paid to him in the follow- 
ing manner, namely :— 

(1) If the seaman subsequently obtains em- 
ployment at or quits the port at which 
the payment has been made, he shall 
deduct out of the sum any expenses in- 
curred by him in respect of the mainten- 
ance of the seaman under the Merchant 
Shipping Acts, except such as the owner 
or master is by the Merchant Shipping 
Acts required to defray, and shall pay 
the remainder to the seaman, and deliver 
to him an account of the sums so 
received and expended on his behalf; 

(2) If the seaman dies before his ship quits 
the port, he shall deal with the sum as 
part of the property of a deceased sea- 
man; and 

(3) If the seaman is sent to a proper return 

rt at the public expense under the 

erchant Shipping Acts, he shall account 
for the sum to the Board of Trade; and 
the sum, after deducting any expenses 
duly incurred in respect of the seaman, 
except such expenses as the master or 
owner of the ship is required by the Mer- 
chant Shipping Acts to pay, shall be dealt 
with as wages of the seaman. 


40. Regulations az to relief and maintenance 
of distressed seamen.] The Board of Trade shall 
make regulations with respect to the relief, 
maintenance, and return to a proper return port 
of shipwrecked seamen and of seamen found 
——— Fang Fe any ye = of ee 
Unite ingdom, an ' those regula- 
tions (in this Act referred Va al the distressed 
seamen regulations), make such conditions as 
they think fit with regard to that relief, main- 
tenance, and sending to a proper return port, 
and a seaman shall not have any right to be 
relieved, maintained, or sent to a proper return 
port, except in the cases and to the extent and 
on the conditions provided by those regulations. 


41. Provisions for relief and maintenance of 
distressed seamen.}—({1) Where either— 

(a) any seamen, whether subjects of His 
Majesty or not, are found in any place 
out of the United Kingdom, and have 
been shipwrecked from any British ship 
or any of His Majesty’s ships, or by rea- 
son ot having been discharged or left 
behind from any such ship in any place 
out of the United Kingdom, are in dis- 
tress in that place, or 

(b) any seamen, being subjects of His 
Majesty, who have been engaged by any 
person acting either as principal or agent 
to serve in a ship belonging to the 
Government or to a subject or citizen of 
a foreign country, are in distress in any 
place out of the United Kingdom, 

the ompel authority as defined for the purpose 
in this part of this Act may, and, if not a 
merchant, shall, in accordance with and on the 
conditions prescribed by the distressed seamen 
regulations, provide in accordance with this 
Act for the return of those seamen (who are in 
cae i included in the term oaeens ed 
men) to a proper return port, and also provide 
for their necessary onene and their mainten- 
ance until their departure for such a port, and, 
in addition, in the case of shipwrecked seamen 


for the repayment of any expenses incurred in 





their conveyance to port after their shipwreck, 
and their maintenance while being so conveyed. 

(2) The authority shall be paid in re of 
the expenses incurred under this section on 
behalf of distressed seamen such sums as the 
Board of Trade may allow, and those sums 
shall, on the production of the bills of disburse- 
ments, with the proper vouchers, be paid as 
provided by this part of this Act, 


42. Recove expenses of relief of distressed 
seamen. a) Whose any expenses (other than 
excepted expenses as defined by this section) are 
incurred by or on behalf of the Crown, or are 
incurred by the government of a foreign coun- 
try, and repaid to that government by or on 
behalf of the Crown, on account of a distressed 
seaman, either for his maintenance, n 
clothing, conveyance to a proper return port, or 
in case of death for his burial, or otherwise in 
accordance with this Act, those expenses - (to- 
gether with the wages, if any, due to the sea- 
man) shall be a charge upon the ship, whether 
British or foreign, to which the distressed sea- 
man belonged, and shall be a debt to the Crown 
from the master of the ship, or from the owner 
of the ship for the time being, or, where the 
ship has been lost, from the person who was 
owner of the ig at the time of the loss, or, 
where the ship has been transferred to some 
person not being a British subject, either from 
the owner for the time being or from the per- 
son who was the owner of the ship at the time 
of the transfer, and also, if the ship be a 
foreign ship, from the person, whether princi- 
pal or agent, who engaged the seaman for 
service in the ship. 

(2) The debt, in addition to any fines which 
may have been i » may be recovered by 
the Board of Trade, on behalf of the Crown, 
either by ordinary process of law or in the 
court and manner in which wages may be 
recovered by seamen. 

(3) In any proceeding for such recovery the 
production of the account (if any) of the ex- 
penses furnished in accordance with this Act or 
thé distressed seamen toy anu ns, om or of 

yment of the mses by or on f of the 
Board of Trade, shall. be prima facie evidence 
that the expenses were incurred or repaid under 
this Act by or on behalf of the Crown. 

(4) For the purpose of this section, excepted 
expenses are mses incurred in cases re 
the certificate of the proper authority obtained 
on leaving a seaman behind states, or the Board 
of Trade are otherwise satisfied, that the cause 
of the seaman being left behind is desertion, 
or disappearance, or imprisonment for miscon- 
duct, or discharge from his ship by a naval 
court on the ground of misconduct, and ex- 
penses incurred on account of the return to a 

roper return port of a distressed seaman who 
been discharged at the port at which he 
was shipped, or at some neighbouring port. 


43. Penalty for forcing seamen on shore.) A 
person belonging to a British ship shall not 
wrongfully force a seaman on shore and leave 
him ind or otherwise cause a seaman to be 
wrongfully left behind at any place, either on 
shore or at sea, in or out of His Majesty's 
dominions, and if he does so he shall in respect 
of each offence be guilty of a misdemeapour. 


44. Deduction from s and payment to 
superintendents, &c., of fnes.} (1) Every fine 
imposed on a seaman for any act of misconduct 
for which his agreement imposes a fine shall be 
deducted as follows t is to say) :— 

(a) if the offender is discharged in the 
United Kingdom, and the offence, and 
the entry in the book required by the 
Merchant Shipping Acts in respect 
thereof, are proved to the satisfaction, in 
the case of a foreign-going ship of the 
superintendent before whom the 
is di as pte ee the case of Te uo 
trade shi su tendent or 
nearest the port at shih the crew are 
discharged, the master or owner shall 
deduct the fine from the wages of the 


offender ; 
(b) if the offender enters His 
naval service or 


Peraatincee a 
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and the offuce and the entry as afove 
said are proved to the satisfaction of the 
officer jn command of the ship he s 
enters, cr of the proper authority by 
whose saiuction he is discharged, as the 
case may be, the fine shall be deducted 
as aforesaid and an entry made in the 
official log book of the ship and signed 
by the officer or authority to whose satis- 
faction the offence is proved, 
(2) Every fine so deducted shall be paid 
(a) if the offender is discharged in the 
United Kingdom, to the superintendent ; 


(b) if the offender enters His Majesty’s naval | 


service, on the return of the ship to its 
port of destination, if that port is in the 
United Kingdom, to the superintendent 
before whom the crew is discharged, o1 
in the case of a home-trade ship to the 
superintendent at or nearest to the port 
at which the crew is discharged, and, if 
the port of destination is not in the 
United Kingdom, to the proper authority 
as defined for the purpose of this part of 
this Act; 

(c) if the offender is discharged at any 
place out of the United Kingdom, to the 
proper authority. 

(3) A proper authority shall remit any 
amounts received by them under this section at 
such times and in such manner, and render such 
accounts in respect thereof, as the Board of 
Trade require. 

(4) If a master or owner fails without reason- 
able cause to pay any fine as required by this 
section, he shall for each offence be liable on 
summary conviction to a fine not exceeding six 
times the amount of the fine not so paid. 

(5) An act of misconduct for which any fine 
has been inflicted and paid by, or deducted 
from the wages of, the searnman, shall not be 
otherwise punished under the Merchant Ship- 
ping Acts. 


45. Proper return port.) For th 
this part of this Act, either the port at which 
the seaman was shipped or a port in the country 
to which he belongs, or some other port agreed 
to by the seaman, in the case of a discharged 
seaman, at the time of his discharge, shall be 
deemed to be a proper return port: 

Provided that in the case of a seaman belong- 
ing to a British possession who has been 
shipped and discharged out of the United 
Kingdom the proper officer may treat a port in 
the United Kingdom as a proper return port. 


46. Mode of providing for 
seaman may be sent to a proper return port 
by any reasonable route, either by sea or land, 
or partly by sea and partly by land 

(2) Provision shall be made for the return of 
the seaman as to the whole of the route if it 
is by sea, or as to any part of the route which 
is by sea, by placing the seaman on board a 
British ship which is in want of men to make 
up its complement, or, if that is not practicable, 
by providing the seaman with a passage in any 
ship, British or foreign, or with the money for 
his passage, and, as to any part of the route 
which is by land, by paying the expenses of 
his journey and of his maintenance during the 
journey, or providing him with means to pay 
those expenses. 

(3) Where the master of a ship is required 
under this part of this Act to provide for the 
return of a discharged seaman to a _ prope) 
return port, the master may, instead of pro- 
viding the seaman’s passage, or the expenses of 
his journey, or of providing the seaman with 
means to pay his passage or those expenses, 
deposit with the proper authority such sum as 
that authority consider sufficient to defray the 
expenses of the return of the seaman to a proper 
return port. 

(4) The Board of Trade may, by the dis- 
tressed seamen regulations, make such provision 
as may be necessary for enabling the proper 
authority, and in the case of expenses required 
to be incurred in the United Kingdom any 
officer named for the purpose by the Board, to 
defray on behalf of the authority originally 
making arrangemente for the return of a dis- 


purpose oi 


return.}—(1) A 
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tressed seaman to a proper return port any 
expenses on account of that seaman which the 
authority originally acting in respect of him 
could defray, and any expenses so incurred shall 
for the purposes of this part of this Act relating 
to distressed seamen be deemed to be expenses 
incurred on behalf of the distressed seaman. 


47. Decision of questions as to return by 
proper authoriiy.| If any question arises as to 
what return port a seaman is to be sent to in 
any case, or as to the route by which he should 
be sent, that question shall be decided by the 
proper authority, and, in deciding any question 
under this provision, the authority shall have 
regard both to the convenience of the seaman 
and to the expense involved, and also, where 
that is the case, to the fact that a British ship 
which is in want of men to make up its com- 
plement is about to proceed to a proper return 
port. 

48. Provisions as to taking distressed seamen 
on ships.}—(1) Where a distressed seamen is, for 
the purpose of his return to a proper return 
port, placed on board a British ship, the 
authority by whom the seaman is so ¢!aced shall 
endorse on the agreement with the crew of the 
ship the name of the seaman so placed on 
board, together with any particulars directed 
to be endorsed by the distressed seamen regula- 
tions. 

(2) The master of every British ship shall 
receive on board his ship, and afford a passage 
and maintenance to, all distressed seamen whom 
he is required under this Act to take on board 
his ship, not exceeding one for every fifty tons 
burden, and shall during the passage provide 
every such distressed seaman with a proper 
berth or sleeping place, effectually protected 
against sea and weather. 

(5) On the production of a certificate, signed 
by the authority by whose directions any such 
distressed seaman was received on_ board, 
specifying the number and names of the dis 
tressed seamen and the time when each of them 
was received on board, and on a declaration 
made by the master before a justice of the 
peace, or any officer authorised to administer an 
oath, stating the number of days during which 
each distressed seaman has received maintenance, 
and stating the full complement of his crew and 
the actual number of seamen employed on board 
his ship, and every variation in that number, 
whilst the distressed seamen received mainten- 
ance, the master shall be entitled to be paid, in 
respect to the maintenance and passage of every 
seaman so conveyed, maintained, and provided 
for by him, exceeding the number (if any) 
wanted to make up the complement of his crew, 
such sum per diem as the Board of Trade allow. 

(4) If any master of a British ship fails with- 
out reasonable cause to comply with this section 
in the case of any distressed seamen, he shall for 
each offence be liable on summary conviction 
to a fine not exceeding one hundred pounds. 


49. Definitions of “ proper authority” and 
‘seamen.’) For the purposes of this part of 
this Act, unless the context otherwise requires,— 

(1) The expression ‘‘proper authority”’ 
means— 

(a) as respects a place out of His Majesty’s 
dominions, the British consular officer, or, 
if there is no such officer in the place, 
any two British merchants resident at or 
near the place, or, if there is only one 
British merchant so resident, that British 
merchant ; and 

(b) as respects a place in a British posses- 
sion— 

(i) in relation to the discharge or leav- 
ing behind of seamen, or the payment of 
fines, a superintendent, or, in the ab- 
sence of any such superintendent, the 
chief officer of customs at or near the 
place; and 

(ii) in relation to distressed seamen 
the governor of the possession, or any 
person acting under his authority; and 

(2) The expression ‘‘seamen’’ includes not 
only seamen as defined by the principal 
Act, but also apprentices to the sea ser- 
vice : 


if 








(5) The provisions of this part ‘al this A 


shall, for the purpose of sections two hur | 
dred and sixty to two hundred and sixtys 


six of the principal Act (which relate t@ 
the application of Part II. of that Act), bé 
construed as if they were contained ig 
Part Il. of that Act. 


Part V. 
MISCELLANEOUS. 


50. Ships’ names.]-—{1) The Board of Trade; 
in conjunction with the Commissioners of Cus 
toms, may make regulations enabling the Board 
of Trade to refuse the registry of any ship by 


the name by which it is proposed to register that] 


ship if it is already the name of a registered 
British ship or a name so similar as to be calew 
lated to deceive, and may by those regulations 
require notice to be given in such manner as may 
be directed by the regulations before the namé 
of the ship is marked on the ship, or before 
the name of the ship is entered in the register. 

(2) If the registry of a ship by the name by 
which it is proposed to register that ship is re 
fused by the Board of Trade, or if any require: 
ments of the regulations are not complied with 
in the case of any ship which it is proposed te 
register, that ship shall not be registered under 
the name proposed or until the regulations are 
complied with, as the case may be. 

51. Power to inquire into the title of @ 
registered ship to be registered.}—(1) Where it 
appears to the Commissioners of Customs that 
there is any doubt as to the title of any shi 
registered as a British ship to be so registered, 
they may direct the registrar of the port of 
registry of the ship to require evidence to be 
given to his satisfaction that the ship is entitled 
to be registered as a British ship. 

(2) If within such time, not less than thirty 
days, as the Commissioners fix, satisfactory evr 
dence of the title of the ship to be registered if 
not so given, the ship shall be subject to for 
feiture under Part I. of the principal Act. 

(3) In the application of this section to a port 
in a British possession, the Governor of the 
British possession, and, in the application of 
this section to foreign ports of registry, the 
Board of Trade, shall be substituted for the Com 
missioners of Customs. 

52. Provisions with respect to mortgages of 
ships sold to foreigners.}—(1) Sub-section (1) of 
section twenty-one of the principal Act shall 
be read as if the following words were inserted 
at the end of that sub-section, ‘‘and the registay 
of the ship in that book shall be considered # 
closed except so far as relates to any unsatisfiet 
mortgages or existing certificates of mortgage 
entered therein.’ 

(2) It is hereby declared that where tht 
registry of a ship is considered as closed und 
sub-section (1) of section twenty-one of thepring 
pal Act as amended by this section, or und 
sub-section (10) of section forty-four of 
Act, on account of a transfer to persons 
qualified to be owners of British ships, any 
satisfied registered mortgage (including me 
gages made under a certificate of mortgage) maf 
if the ship comes within the jurisdiction of a 
court in His Majesty’s dominions which has jurt 
diction to enforce the mortgage, or would h 
had such jurisdiction if the transfer had not 
made, be enforced by that court notwithstandi 
the transfer, without prejudice, in cases w 
the ship has been sola under a judgment of 
court, to the effect that judgment. 

53. Amendment of 57 & 58 Vict. c, 60, 8. . 
The following sub-section shall be substitu 
for sub-section (2) of section forty-eight of 
principal Act :—- 

‘**(2) If default is made in registering anev 
ship, or in registering an alteration of a sh 
s6 altered as aforesaid, the owner of the sh 
shall be liable on summary conviction to a f 
not exceeding one hundred pounds, and 
addition to a fine not exceeding five pounds 
every day during which the offence contin 
after conviction.” 

54. Deduction of spaces used for w 
hallast in ascertaining tonnage.}—(1) For the p 
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pose of enabling spaces used for water ballast to 
be deducted in ascertaining the register tonnage 
of a ship, section seventy-nine of the principal 
Act shall be read as if the words— 

‘*(iv) Any space (other than a double bottom) 

adapted only for water ballast; and’’ 

were added at the end of paragraph (a) of sub- 
section (1) of that section. 

(2) For the purpose of obtaining the benefit 
of a deduction under this section the owner of 
any existing ship who claims to be entitled to 
the deduction may apply to the Board of Trade 
to have the necessary remeasurements of his 
ship made, and the Board of Trade, on the 
payment of such fee, not exceeding in any case 
one-fifth of the corresponding maximum fee 
fixed by the Third Schedule to the principal Act, 
as they may authorise, shall direct those measure- 
ments to be made, and the number denoting the 
register tonnage shall be altered accordingly. 


55. Crew space of foreign ships.) Sub-sec- 
tion (1) of section eighty-four of the principal 
Act shall be read as if the following words were 
added thereto, namely, ‘‘and any space shown 
by the certificate of registry or other national 
papers of any such ship as deducted from ton- 
nage on account of being occupied by seamen or 
apprentices, and appropriated to their use, shal) 
be deemed to have been certified under this Act, 
and to comply with the provisions of this Act 
which apply to such a space in the case of 
British ships, unless a surveyor of ships certifies 
to the Board of Trade that the construction and 
the equipment of the ship as respects that 
space do not come up to the standard required 
under this Act in the case of a British ship, and 
if any question arises whether the construction 
and the equipment of the ship so come up to the 
required standard a surveyor of ships may in- 
spectthe ship for purpose of determining whether 
such a certificate should be given by him or 
not.”’ 


56. Second mate certificates allowed in small 
foreign-going sailing ships.] The following para- 
graph shall be substituted for paragraph (6) of 
sub-section (1) of section ninety-two of the 
principal Act (which relates to the certificates 
of competency to be held by officers of ships) :— 

‘*() If the ship is of one hundred tons 
burden or upwards with at least one officer 
besides the master holding a certificate not 
lower than that of 

(i) mate in the case of a home trade 
passenger ship ; 

(ii) second mate in the case of a 
foreign-going sailing ship of not more 
than two hundred tons burden; and 

(iii) only mate in the case of any other 
foreign-going ship.”’ 


57. Powers of court in case of unreasonable 
delay in paying masters’ wages.) In any action 
or other legal proceedings by the master of a 
ship for the recovery of any sum due to him on 
account of wages, the court may, if it appears 
to them that the payment of the sum due has 
heen delayed otherwise than owing to the act 
or default of the master, or to any reasonable 
dispute as to liability, or to any other cause 
not being the wrongful act or default of the per- 
son liable to make the payment, order that 
person to pay, in addition to any sum due on 
account of wages, such sum as they think just 
as damages in respect of the delay, without 
prejudice to any claim which may be made by 
the master on that account. 


58. Z'itle to be rated as A.B.J}—(1) For the 
purpose of reducing the period of service re- 
quired as a qualification for the rating of A.B., 
the period of ‘three years before the mast” 
shall be substituted for the period of ‘four 
years before the mast,’’ and ‘“‘two years of that 
employment” shall be substituted for ‘three 
years of that employment,’’ and ‘‘two or more 
years sea service’’ shall be substituted for 
‘three or more years sea service’’ in section one 
hundred and twenty-six of the princiap] Act. 

(2) Any superintendent or other officer before 
whom a seaman is engaged shall refuse to enter 
the seaman as A.B. on the agreement with the 
crew unless the seaman gives such satisfactory 
proof as is required by section one hundred and 


twenty-six of the principal Act of his title to be 
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so rated; and if any seaman, for the purpose of 
obtaining a ratinp as A.B., makes any false 
statement or false representation, he shall be 
liable on summary conviction in respect of each 
offence to a fine not exceding five pounds, 


59. Notice of disrating of seaman. }—(1) 
Where the master of a ship disrates a seaman he 
shall forthwith enter or cause to be entered in 
the official log book a statemeni of the disrating, 
and furnish the seaman With a copy of the 
entry; and any reduction of wages consequent 
on the disrating shall not take effect until the } 
entry has been so made and the copy so fur- 
nished. 

(2) Any reduction of wages consequent on the 
disrating of a seaman shall be deemed to be a de- 
duction from wages within the méaning of sec- 
tions one hundred and thirty-two and one hun- 
dred and thirty-three of the principal Act (which 
relate to the delivery of the account of wages 
and the allowance of deductions therefrom). 


60. Power to except claims from release on 
settlement of wages.) Notwithstanding anything 
in section one hundred and thirty-six of the 
principal Act, a seaman may except from the 
release signed by him under that section any 
specified claim or demand against the master or 
owner of the ship, and a note of any claim or 
demand so excepted shall be entered upon the 
release. The release shall not operate as a dis- 
charge and setilement of any claim or demand 
so noted, nor shall sub-section (4) of that section 
apply to any payment, receipt, or settlement 
made with respect to any such claim or demaud. 


61. Obligation to offer allotment notes.) In 
order to give effect to the provisions of section 
one hundred and forty-one of the principal Act 
enabling a seaman to require a stipulation for 
the allotment of his wages by means of an 
allotment note every superintendent or other 
officer before whom the seaman is engaged shall, 
after the seaman has signed the agreement, in- 
quire of the seaman whether he requires such a 
stipulation for the allotment of his wages by 
means of an allotment note, and if the seaman 
requires such a stipulation shall insert the stipu- 
lation in the agreement with the crew, and any 
such stipulation shall be deemed to have been 
agreed to by the master, 


62. Time for payment of allotment note.) A 
payment under an allotment note shall begin at 
the expiration of one month from the date of the 
agreement. with the crew and shall be paid at 
the expiration of every subsequent St after 
the first month, aud shall be paid only in re- 
spect of wages earned before the date of pay- 
ment. 


63. Master to give facilities to seamen for 
remitting wages.}—(1) Where the balance of 
wages due to a seaman is more than ten pounds, 
and the seaman expresses to the master of the 
ship his desire to have facilities afforded to him 
for remitting all or any part of the balance to a 
savings bank, or to a near relative in whose 
favour an allotment note may be maze, ihe 
master shall give to the seaman all reasonable 
facilities for so doing so far as regards so much 
of the balance as is in excess of ten pounds, but 
shall be under no obligation to give those 
facilities while the ship is in port if the sum 
will become payable before the ship leaves port, 
or otherwise than conditionally on the seaman 
going to sea in the ship. 

(2) 1f the master of a ship fails to comply 
with the provisions of this section, he shali 
be liable on summary conviction for each offence 
to a fine not exceeding five pounds. 


64. Increase of crew space.}—(1) Sub-section 
(1) of section two hundred and ten of the prine:- 
pal Act (which provides for the space required 
for each seaman or apprentice in any place in a 
British ship occupied by seamen or apprentices 
and appropriated to their use) shall be construed 
as if a space of not less than one hundred and 
twenty cubic feet and of not less than fifteen 
superficial feet measured on the deck or floor of 
that place were substituted for a space of not 
less than seventy-two cubic feet and of not 


’ 
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less than twelve superficial feet measured on the 
eck or floor of that place. 

(2) In estimating the space available for the 
proper accommodation of seamen and appren- 
tices, there may be taken into account the 
space occupied by any mess rooms, bath 
rooms, or working places appropriated ex- 
clusively to the use of those seamen and appren- 
tices, so, however, that the space in any place 
appropriated to the use of seamen or apprentices 
in which they sleep is not less than seventy-two 
cubic feet and twelve superficial feet for each 
seamen or apprentice. 

(3) Nothing in this section shall affect— 

(a) any ship registered before the passing 
of this Act or which was in course of con- 
struction on the first day of January 
nineteen. hundred and seven; or 

(+) any ship of not more than three hun- 
dred tons burden; or 

(c) any fishing boat within the meaning of 
Part IV. of the principal Act, 

or require any additional space to be given in 
the case of me occupied solely by lascars and 
appropriated to their use. 





65. Provisions as to failure to join ship and 
desertion.}—{1) Where a seaman who has been 
lawfully engaged and thas received under his 
agreement an advance note, after negotiating his 
advance note, wilfully or through misconduct 
fails to join his ship or deserts thereform before 
ihe note becomes payable, he shall, on summary 
conviction, be liable to a fine not exceeding 
five pounds, or, at the discretion of the court, 
to imprisonment for not exceeding twenty-one 
days, but nothing in this section shall take 
away or limit any remedy by action or by sum- 
mary procedure Gitone justices which any per- 
son would otherwise have in respect of the 
negotiation of the advance note, or which an 
owner or master would otherwise have for 
breach of contract. 

(2) Where it is shown to the satisfaction of 
the superintendent that a seaman lawfully en- 
gaged has wilfully or through misconduct failed 
to join his ship, the superintendent shall report 
the matter to the Board of Trade, and that 
Board may direct that any of the seaman’s cer- 
tificates of discharge shall be withheld for such 
period as they may think fit, and, while a sea- 
man’s certificate of discharge is so withheld, 
the Registrar-General of Shipping and Seamen, 
and any other person having the custody of the 
necessary documents, may, notwithstanding 
anything in the Merchant Shipping Acts, refuse 
to furnish copies of any of his certificates of 
discharge or certified extracts of any particu- 
lars of service or character. 


66. Appeal from decision on investigation as 
to shipping casualties.] Where, on any investi- 

ation or inquiry under the provisions of Part 
‘I. of the principal Act, the court find that a 
shipping casualty has been caused or -con- 
tributed to by the wrongful act or default of 
any person, and an application for oe 
has not been made under section four hund 
and seventy-five or section four hundred and 
seventy-eight of the principal Act, or has been 
refused, the owner of the ship, or any other 
person who, having an interest in the investiga- 
tion or inquiry, has appeared at the hearing and 
is affected by the decision of the court, may 
appeal from that decision in the same manner 
and subject to the same conditions in and sub- 
ject to which a master may appeal under those 
sections against a decision with respect to the 
cancelling or suspension of his certificate. 


67. Power of naval court to send a person sen- 
tenced to imprisonment home to undergo sentence.) 
—(1) The powers of a naval court under section 
four hundred and eighty-three of the principal 
Act (which deals with those powers) shall in- 
clude a power to send an offender sentenced 
the court to imprisonment either to the U 
Kingdom or to any Reltieh pesente to which 
His Majesty by Order in mncil has 
this section, as appears to them most con 
for the purpose of being imprisoned, 
court may take the same steps, and 
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purpose shall have the same powers, as respects 


the orders which may be given to masters of 
ships as a consular officer has for the purpose 
of sending an offender for trial under section 
six hundred and eighty-nine of the principal 
Act, and sub-sections (2), (4), and (5) of that 
section shall apply with the necessary modifica- 
tion. 

(2) Any master of a ship to whose charge an 
offender is committed under this section shall, 
on his ship’s arrival in the United Kingdom or 
in a British possession, as the case may be, 
give the offender into the custody of some police 
officer or constable, and the offender shall be 
dealt with as if he had been convicted and sen- 
tenced to imprisonment by a court of competent 
jurisdiction in the United Kingdom or in the 

ritish possession, as the case may be. 

(3) His Majesty may by Order in Council 
ppply this section to any British possession the 
Legislature of which consents to that applica- 
tion. 

68. Appeal from naval courts.j—(1) Any per- 
son aggrieved by an order of a naval court 
ordering the forfeiture of wages, or by a deci- 
sion of a naval court of a question as to wages, 
fines, or forfeitures, may appeal to the High 
Court in such manner and subject to such con- 
ditions and provisions as may be provided by 
rules of court, and on any such appeal the High 
Court may confirm, quash, or vary the order 
or decision appealed against as they think just. 

(2) Sub-sectaon (2) of section four hundred 
and eighty-three of the principal Act shall not 
have effect with respect to any order of a naval 
court which is quashed on an appeal under this 
section, and, where an order of a naval court is 
varied on appeal, shall apply as if the order 
as so varied were the order originally made by 
the naval court, 


69. Calculation of tonnage of steamship for 
the purpose of limitation of liability.] For the 
purpose of the limitation under the Merchant 
Shipping Acts of the liability of owners of 
ships, docks, or canals, and of harbour authori- 
ties and conservancy authorities, the tonnage 
of a steamship shall be her registered tonnage, 
with the addition of any engine-room space 
deducted for the purpose of ascertaing that 
tonnage, and the words “registered tonnage 
with the addition of any engine-room space 
deducted for the purpose of ascertaining that 
tonnage” shall accordingly be substituted in 
ss oe h (a) of sub-section (2) of section five 

red and three of the principal Act for 
“gross tonnage without deduction on account 
of engine-room.” 

70. Liability of shipowners as respects ships 
launched but not registered.| The proviso to sec- 
tion one of the Merchant Shipping (Liability of 
Shipowners) Act, 1898 [61 & 62 Vict. c. 14], 
shall cease to have effect, but that section shall 
not be construed so as to extend section five 
hundred and two of the principal Act to the 
owners of any ship, or any share therein, after 
the ship has become a foreign ship. 

71. Liability of charterer.) Sections five hun- 
dred and two to five hundred and nine of the 
principal Act shall be read so that the word 
“owner” shall be deemed to include any char- 
terer to whom the ship is demised. 


72. Delivery of wreck to receiver.) Section five 
hundred and eighteen of the principal Act 
shall apply to wreck found or taken possession 
of outside the limits of the United Kingdom, 
and brought within the limits of the United 
Kingdom, as it applies to wreck found or taken 

ssession of within the limits of the United 

ingdom. 

73. Alien pilotage certificates.| After the date 
of the passing of this Act a pi'ctage certificate 
shall not be granted to the master or mate of a 
ship unless he is a British subject, but nothing 
in this section shall affect the renewal of a 
pilotage certificate granted before the first day 
of June nineteen hundred and six to a master 
or mate who is not a British subject. 

A pilotage certificate includes not only a cer- 
tificate which may be granted under sections 





five hundred and’ ninety-nine and six hundred 
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of the principal Act, but also the certificate 
which may be granted under section six hun- 
dred and four of that Act. 

74. Provisions as to superintendents, &c.}—(1) 
In the United Kingdom, all superintendents, 
deputies, clerks, and servaits in mercantile 
marine offices shall be appointed and remov- 
able by the Board of Trade, and all superin- 
tendents, whether appointed before or after 
the commencement of this Act, shall, in carrying 
into effect the provisions of the Merchant Ship- 


. ping Acts, be subject to the control of, and 


obey directions given by, the Board of Trade, 
except as respects any matter which, under 
those Acts or any Order in Council made there- 
under, is subject to the control of any other 
Government Department, and the power of 
removal by this section conferred on the Board 
of Trade shall be exercisable by the Board as 
respects superintendents, deputies, clerks, and 
servants appointed before the commencement of 
this Act. 

(2) In sub-section (1) of section two hundred 
and forty-four of the principal Act the words 
“such of the provisions of this Act as relate 
to their powers and duties” shall be substituted 
for the words “this Act.” 

75. Substitution of ship surveyor for ship- 
wright surveyor.}—(1) Any person appointed to 
be a surveyor of ships under section seven hun- 
dred and twenty-four of the principal Act may 
be appointed either as a ship surveyor or as an 
engineer surveyor, or as both, and any refer- 
ence in that section or in any other section of 
the principal Act to a shipwright surveyor shall 
be construed as a reference to a ship surveyor. 

(2) Any surveyor of ships who before the 
passing of this Act has been appointed as a 
shipwright surveyor, or both as a ee ty 
surveyor and an engineer surveyor, shall be 
deemed to have been appointed as a ship sur- 
yeyor, or both as a ship surveyor and an engi- 
neer surveyor, as the case may be. 

(3) The surveys required to be made under 
section two hundred and seventy-two of the 
principal Act by a ship surveyor and by an 
engineer surveyor may be made by the same 
person if that person has been appointed 
as a ship surveyor and as an engineer surveyor, 
and that section shall be construed accord- 
ingly. 

1a} The Board of Trade may, under sub-sec- 
tion (2) of section seven hundred and twenty- 
four of the principal Act, in addition to ap- 
pointing a surveyor-general of ships, appoint 
such other principal officers in connection with 
the survey of ships and other matters incidental 
thereto, as the Board may think fit. 

76. Return to be furnished by masters of 
ships as to passengers.}—(1) The master of ever 
ship, whether a British or foreign ship, whic 
carries any passenger to a place in the United 
Kingdom from any place out of the United 
Kingdom, or from any place in the United 
Kingdom to any place out of the United King- 
dom, shall furnish to such person and in such 
manner as the Board of Trade direct a return 
giving the total number of any passengers s0 
carried, distinguishing, if so directed by the 
Board, the total number of any class o 8- 
sengers so carried, and giving, if the Board of 
Trade so direct, such particulars with respect 
to passengers as may be for the time being 
required by the Board. ‘ 

) Any passenger shall furnish the master of 
the ship with any information required by him 
for the purpose of the return. 

(3) If the master of a ship fails to make a 
return as required by this section, or makes a 
false return, and if any passenger refuses to 
give any information required by the master of 
the ship for the purpose of the return required 
by this section, or gives any false information 
for the purpose, the master or passenger shall 
be liable for each offence on summary convic- 
tion to a fine not exceeding twenty pounds, 

77. Return as to cattlemen brought to the 
United Kingdom.}~(1) The master of every ship 
which carries any cattlemen to any port in the 
United Kingdom from any ~~ out of the 
United Kingdom shall furnish to such person 
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and in such manner as the Secretary of State 
directs a return giving such particulars with 
respect to any cattlemen so carried as may be 
required for the time being by order of the 
Secretary of State, and every such cattleman 
shall furnish the master of the ship with any 
information required by him for the purpose 
of the return. 

(2) If the master of a ship fails to make the 
return required by this section, or makes a false 
return, he shall ‘ liable on summary convic- 
tion to a fine not exceeding one hundred pounds, 
and if any cattleman refuses to give information 
required the master for the purpose of the 
return under this section, or gives any false 
information for the purpose, he shall be liable 
on summary conviction to imprisonment with 
hard labour for a term not exceeding three 
months. 

_ (3) For the pur; of this section the expres- 
sion “cattleman” means any person who is 
engaged or employed to attend duri the 
voyage of the ship on any cattle carried therein 
as cargo. 

78. Dispensing powers of the Board o 
T'rade.}—(1) The Board of Trade may, if me 
think fit, and upon such conditions (if any) as 
they think fit to impose, exempt any ship from 
any specified requirement contained in, or pre- 
scribed in pursuance of the Merchant Shipping 
Acts, or dispense with the observance of any 
such requirement in the case of any ship, if 
they are satisfied that that requirement has been 
substantially complied with in the case of that 
ship, or that compliance with the requirement 
is unnecessary in the circumstances of the case, 
and that the action taken or provision made as 
respects the subject-matter of the requirement 
in the case of the ship is as effective as, or more 
effective than, actual compliance with the re- 
quirement. 

(2) The Board of Trade shall annually lay 
before both Houses of Parliament a special 
report stating the cases in which they have 
exercised their powers under this section durin 
the preceding year, and the grounds upon whic 
they have acted in each case. 


79. Power to appoint advisory committees.}— 
(1) The Board of Trade may, if they think fit, 
appoint committees for the purpose of advising 
them when considering the making or alteration 
of any rules, regulations, or scales for the pur- 
pose of the Merchant Shipping Acts, consisting 
of such persons as they may appoint represent- 
ing the interests principally affected, or having 
special knowledge of the subject matter. 

(2) There shall be paid to the members of any 
such committee, out of moneys provided by 
Parliament, such travelling and other allow- 
ances as the Board of Trade fix with the con- 
sent of the Treasury. 

(3) Committees may be appointed under this 
section to advise the Board of Trade specially 
as regards any special rules, regulations, or scales 
or generally as regards any class or classes of 
rules, regulations, or scales which the Board 
may assign to them, 


80. Power to register Government ships under 
the Merchant Shipping Acts.}—(1) His Majest 
may by Order in Council make regulations wit 
respect to the manner in which Government 
ships may be registered as British ships for the 
purpose of the Merchant Shipping Acts, and 
those Acts, subject to any exceptions and 
modifications which ma 
Council, either generally or as res 


special class of Government ships, shall apply 


to Government ships registered in accordance x 


with those regulations as if they were registered 
in manner provided y Bye o Acts. 
(2) Nothing in this Act shall affect the powers 


of the Legislature of any British possession to 


regulate any Government ships under the con- 
trol of the Government of that possession. 

(3) In this section the expression ‘‘Government 
ships’’ means ships not forming part of His 
Majesty’s Navy which belong to His Majesty, 
or are held by any person on behalf of or for 
the benefit of the Crown, and for that reason 
cannot be registered under the principal Act. 

81. Applications of certain sections of 
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principal Act to Scotland.}—({1) Section four hun- 
dred and thirteen to four hundred and sixteen 
of the principal Act (which relate to certificates 
of skippers and second hands on trawlers) shall 
apply to fishing boats being trawlers of twenty- 
five tons tonnage and upwards going to sea from 
any port of Scotland in like manner as they 
apply to such fishing boats going to sea from 
any port of England or Ireland, except that in 
section four hundred and fifteen the date of the 
commencement of this Act shall be substituted 
for the dates mentioned in that section, and Part 
IV. of the principal Act shall be construed 
accordingly. 

(2) The sections aforesaid as hereby applied to 
Scotland shall, notwithstanding anything con- 
tained in Part IV. of the principal Act, be 
deemed to be portions or provisions of Part IV. 
referred to in section three hundred and sixty- 
nine of the on Act (conferring power on 
the Board of Trade to make exempting or ex- 
tending orders), and that section (with the sub- 
stitution of the Edinburgh Gazette for the 
London Gazette) and Part IV. shall be con- 
strued accordingly. Provided that any order 
to be published jn the Edinburgh Gazette 
under that section shall be subject to the con- 
sent of the Secretary for Scotland. 

82. Amendment of procedure in Scotland.] 
The principal Act in its application to Scotland 
is amended as follows :— 

(1) Sub-section one of section two hundred 
and thirty-seven of the principal Act is 











| 


hereby amended by the addition thereto of 
the following words: ‘And such person 
found on board without consent as afore- 
said may be taken before any sheriff or 
justice of the peace without warrant, and 
such sheriff or justice may s ily hear 
the case, and, on proof | the offence, con- 
vict such offender as aforesaid.’’ 


(2) The provisions of section six hundred and 
eighty of the principal Act shall apply 
to Scotland. 

(3) Section seven hundred and two of the 
principl Act shall be amended by the de- 
ietion of the words “by criminal libel at 
the instance of the procurator fiscal of the 
county before the sheriff,’’ and every 
offence referred to in section seven hundred 
and two of the principal Act may be 
prosecuted by indictment, 


(4) The words ‘“‘or misdemeanors’’ in sec- 
tion seven hundred and three of the 
principal Act are hereby repealed. 


83. Amendment of section 744 of 57 & 58 
Vict. c. 60, as respects Scottish whalers.) Section 
seven hundred and forty-four of the principal 
Act (which relates to the application of that 
Act to cértain fishing vessels) shall not apply 
to ships engaged in the whale fisheries off the 
coast of Scotland and registered at ports in 
Scotland, and accordingly there shall be added 
at the end of that section the words ‘and of 





ships engaged in the whale fisheries off the coast 
SCHEDULES. 
FIRST SCHEDULE. 


Scare or Provuisrons. 


-s ae and registered at ports in Soot- 
and. 


, Parr VI. 
SupPLEMENTAL. 


84. Construction ,* references to "Merchant 
Shipping Acts.}—{1) 
Piney Act ’’ means the Merchant pping 
Act, (57 & 58 Vict. c, 60], and the expres- 
sion “Merchant Shippi Acts’? means the 
_ nt Shipping Acts, . to 1900, and this 
(2) Any reference in this Act to any provision 
of the Merchant Shipping Acts, 1894 to 1900, 
which has been amen by any subsequent 
Act or is amended by this Ret, shall be con- 
strued as a reference to the provision as so 
amended. 


85. Re -] The enactments mentioned in the 
Second Schedule to this Act are hereby repealed 
to the extent specified in the third column of 
that Schedule. 


86. Short title and commencement. 1) This 
Act may be cited as the Merchant ppi 
Act, 1906, and shall be construed as one wi 
the principal Act, and the Merchant Shippin 
Acts, 1894 to 1900, and this Act may be ci 
— as the Merchant Shipping Acts, 1894 
to k 


(2) This Act shall, save as otherwise expressly 
provided, come into operation on the first day 
of June nineteen hundred and seven. 











falas 

















s | x . | u 
e | 5 
: Art i aiaiil if 
ES | & | \o | a |e | a & oO} 
——aeF —l __ \ iia ee ) ‘ee j — ——!—-- e cee a aoe Were 39 aA Esa ESE CaN el 7 
qte. Ibe. Ihe. Tbe, Ibe the.| tb. | tba.) Ib pt, pt. | pt. |Ibe,| Tb, ‘os. | ox, | oz. Ibs, Ib, Wb, | Ib, | Ib, | oa. | pt. | os. es, \en. | en, cm. [em 
| | | | j 
Sunday. ry Ai lees CG “Spa 5 | a} aa Psa cane “ se, a [ I so 
Monday . 4)..) a] SH oleate Joe fon | me fa] O] oe slatwlals ee ey | 3 
Tuesday . OTD Lee, BE Dies Bees | ae ae tole } ta? Oa Pe ee re ee ce oo fase Soe 
Wednesday . TO tie ee GRE ay Ee Se a sal ng Pes egy eek Rese ty mee, 
Thursday . $i Sita t ee Tig, ga aN gs 4b PS ee Pay oe Ser oe Sat pre 
Fridsy ‘ Oi wel Bia fest B81 Oia ove |. eg ron ee | cee | ons | oo | coe | ee oy 
Saturday . 4 1'l} Sg eek AB ase bi. | 6} | + oe why at one I. ese woe 
Weekly 2/3 4) 3) ai, t) 6) ¢) a a a] 3) 8 s)1e| 4)ab) a : 1} aj 4 ti s|2)aia ata 








Conpitrions AND ExcerrioNs IN APPLyinG Sca.e. 


1. The issue of provisions for which a total 
weekly, and no daily, amount is given in the above 
scale shall be reasonably distributed throughout 
the week. 

2. The issue of soft bread under the scale shall 
not be required— 


(a) in a ship of less than one thousand tons | 


gross registered tonnage ; or 
(6) if rough weather renders the making of 
the bread impracticable; or 


(c) in any ship until the date of the first | 


agreement with the crew entered into after 
the first day of January nineteen hundred 
and eight ; 
but where soft bread is not issued, an equivalent 
amount of biscuit shall be issued instead. 

3. An equal quantity of fish, up to an amount 
not exceeding three-quarters of a pound in any 
one week may be substituted for preserved meat 
under the above scale. 

The fish issued, whether under the scale or as a 


substitute, must be fresh fish, dried fish, or canned | 


salmon or canned herrings. 
4. Within the tropics, a pound and a-half of 
erved meat or three pounds of fresh meat may 
substituted for two pounds of salt pork. 
5. Fresh must be issued for at least the 


first eight weeks of the voy in the case of every | 
within’ the home trade limite | 


ship leaving the port 


| fresh onions must be issued. 


at any time between the la:t day of September 


and the first day of May, and at any other time, 
when they can be procured at a reasonable cost. 

When fresh potatoes are not so issued, an equal 
amount of yams, or vegetables preserved in tins. 
or an equivalent amount of dried or comp 
potatoes or dried or compressed vegetables in the 
proportion of one pound to six pounds of fresh 
potatoes, must be issued in their place. 

6. Fresh vegetables, or vegetables preserved in 
tins, may at any time be substituted for dried or 
compressed vegetables in the proportion of half a 
und of fresh vegetables, or vegetables preserved 

tins, to one ounce of dried or compressed 

tables. 

. A mixture of coffee and chicory containing 
not less than seventy-five per cent. of coffee may 
at any time be substituted for coffee in the propor- 
—_ of five ounces of the mixture to four ounces of 
coffee, 

8. The dried fruit issued under the above scale 
must be raisins, sultanas, currants, figs, or pranes. 

9. The onions to be issued under the above scale 
must be fresh onions when in season; and, when fresh 
onions are not in season, an equal amount of onions 

us, or an equivalent 


or vegetables pape in 
amount of dried or compressed onions or vegetables 
in the proportion of one ounce to half a pound of 


10, In port— 





(a) A bread shall be issued in lieu of biscuit ; 
17 











11. The stokehold hands are to receive suffic'ent 
oatmeal and one quart of water extra daily while 
Sunstirvres aAnp EquivALENTs —NoT TO BE USED 

wirnour Reasonasie Cause. 


—_-_') % 
Salt meat Si ry “e To be considered equal. 
Preserved meat 


) 
Cocoa... one ma To be considered equal. 


ae . b. 
Biscuit ... ree Gee | co be considered equal 


Split . 
aia ite: To be considered equal 
Calavances when issued with meat 


Marmalade ... 1 Ib 
Jamas hop | To be considered equa. 
Butter ... ” 
Curry powder“. } Te be considered equal. 


this Act the expression _ 
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SECOND SCHEDULE. 
Enactments Repracen. 


8 ssion and 
Chapter. 





B8heat Title. 


57 & 58 Vict | The Mer- 


Cc. 


60. 


| 


chant Ship- 
ping Act, 
1894. 





Ex‘ent « f Repeal. 


Suh-section (2) of 


Sections 


In _ sub-section (2) | 
two | 


| 


|} 


| Section two 


| Section two hun- 
dred and ninety- | 
| nine, 
Pp h fi) of) 
section three hun- 
| dred and twenty- 
| eight; section 


section 


eight, 


forty - 
paragraph 


(6) of sub-section | 


(1) of section 
ninety-two, 


and fori y-four. 
one 
hundred and 


eighty-six to one | 


hundred and 
ninety - three; 
sections two hun- 


dred and seven, | 


two hundred and 
eight, and two 
hundred 
thirty -five. 


of section 
hundredand forty- 
six thewords “‘ and 


appoint and re- | 


move the super- 


intendents,| 


deputies, clerks, 
and servants,”’ and 


in paragraph (a) of | 


that sub-section 


the words 


to be so appointed 
and the amount of 
their salaries and 
wages, and’’ and 
the word ‘‘ other’’; 
and paragraph (c 
of that sub-sec- 
tion ; and in para- 


graph (d) of that | 


sub-section the 


words 


persons and offices | 


so appointed shall 
be subject to the 
immediate control 
of the Board of 
Trade and not of 
the local marine 
board of the 

m’’: and in 
sub-section (3) of 
the same section 
the words “and 
appoint and re- 
move all the re- 


quisite superin- 
tendents, 
deputies, clerks, 


and servants. 
n section two hun- 
dred and stixty- 
wven the words 
“and every 
foreign steamship 
cairying passen- 
gers between 
places in the 
United King- 
dom.”’ 

aragraph (3) of 
«ction two hun- 
dred and 
eight. 
hun- 
dred and ninety- 
one. 


three hundred and 


sec- | 
tion one hundred | 


and | 


‘the | 
number of persons | 


‘and all | 


sixty- | 


STATUTES. 


Session and 


Chapter. Short Title. 


Extent of Repeal. 


fifty - three; in 

sub - section (1) 

of section four 

hundred and 

thirteen the words 

| ‘‘of England or 
| Ireland.”’ 

| Section four hun- 

| dred and fifty-one 

as from the pass- 
ing of this Act. 

In section four hun- 
dred and sixty - 
two, the words 
‘“‘has taken on 
board all or any 
part of her cargo,”’ 
and the word 
‘‘and’? where it 
next occurs, and 
the words ‘‘ whilst 
at that port’’; in 
paragraph (a) of 
sub-section (2) of 
section five hun- 
dred and three the 
words “‘ gross ton- 
nage without 
deduction on 
account of engine 
room. 

The Tenth, 
Eleventh, Twelfth, 
Thirteenth, and 
Fourteenth 
Schedules as from 


the dates on which 
regulations, scales, 
conditions, and 
forms are pre- 
scribed by the 


Board of Trade in 
substitution for 
those Schedules 
respectively. 


61 & 62 Vict. The Mer- Section one, from 
c. 14. chant Ship- ‘‘ provided,” to 
ping (Lia- the end of the 
bility of section. 
Shipowners) 
Act, 1898. 
61 & 62 Vict. The Mer- Section four. 
ce, 44. chant Ship- 
ping (Mer- 
cantile 
Marine 
Fund) Act, 
1898. 
| 
CHAPTER 49. 


[Census of Production Act, 1906. ] 
An Act to provide for taking a Census of Pro- 
duction. [2let December 1906. 
Be it enacted, &c. : 


1. Periodical census} A census of production 


shall be taken in th ear one thousand nine | >~\*). 
‘ pe Re oe - individual return, made, and no answer to an 


question put, for the purposes of this Act, shall, 7 


hundred and eight, and subsequently at such 
intervals as may be determined by an order made 
by the Board of Trade as soon as practicable after 
the taking of the first census and laid before 
Parliament. 

2. Central authority for and expenses of census.\— 
(1) The Board of Trade shall superintend the 
taking of the census, and shall, subject to the 
provisions of this Act, prepare and issue such 
forms and instructions as they deem necessary for 
| the taking of the census, 

(2) The expenses incurred, with the approval of 
the Treasury, for the purpose of the census, shall 
be paid out of money provided by Parliament. 


3. Preparing and filling up of shedules.|—(1) 
Forms shall be prepared for the purpose of being 
vified in the schedule 


| filled up by the persons 
¢ following particulars 
e 


| to this Act with such of 


| in respect of the calendar year next ee th 
date of the census, or any prescribed part of that 
is 





T Bolicitors’ Jourhal, 
| Feb. 23, 1907. 


year, as may be prescribed; that is to say, the 
nature of the trade or business, and particulars 
relativg t» the output, the number of days on 
which work was carried on, the number of persons 
employed, and the power used or generated, and 
relating to such other matters of a like nature, 
except the amount of wages, as may be found to 
be necessary for the purpose of enabling the 
quantity and value of production to be ascertained : 
Provided that— 
(a) If in any case it is found inconvenient to 
furnish such particulars as respects the 








calendar year, the Board of Trade may™ 
allow the particulars to be furnished as ~ 


respects some other period of twelve months 
or prescribed part thereof ; 

(2) In order to enable the Board of Trade to 
compile, as far as practicable, statistics of 
the net value of production without duplica- 
tion, the prescribed particulars as to output 
may include particulars as to the aggregate 
estimated value of the materials used and 
the total amount paid to contractors for 
work given out to them ; and 

(ec) Particulars as to the quantity of output 
shall not be required except in the case of 
articles the quantity of which is on their 
importation into or exportation from the 
United Kingdom required by the official 
import or export list to be entered, nor shall 
such particulars be required in greater detail 
than in those lists 

(2) It shall be the duty of every person specified 
in the schedule to this Act, upon receiving notice 
in writing from the Board of Trade to that effect, 
to fill up, and sign, and to deliver in such manner 
as may be prescribed, on or before the prescribed 
date, such date not to be less than three months 
after the issue of the forms, the form appropriate 
to his trade or business. 

(3) The Board of Trade shall issue to every 
person required to make a return under this Act 
the form to be filled up by him. 


4 Report to Parliament.| As soon as practicable 
after any census is complete the Board of Trade 
shall present to Parliament a report of their pro- 
ceedings under this Act, and a summary of the 
statistics compiled from the returns under this Act, 
and from such other information as the Board are 
able to obtain; such summary shall include a 
separate statement of the statistics obtained iu 
Ireland, and a similar separate statement for 
Scotland. 


5. Inter-departmental arrangements.| — (1) The 
Secretary of State may, as respects any factory, 
workshop, mine, or quarry, issue and collect any 
of the forms under this Act by arrangement with 
the Board of Trade, and in such case shall have 
the same powers and duties for the purpose as are 
by this Act conferred on the Board of Trade: 
Provided that the Board of Trade shall not transfer 
its powers to make rules under section eight. 

(2) The Secretary of State may, if he thinks fit, 
by arrangement with the Board of Trade, cause 


any statistical returns, which under any other © 
enactment he is authorised to obtain with respect 7 
to factories, workshops, mines, or quarries, to be © 


collected at the same time, and, if convenient, on 
the same forms as returns under this Act, 


6. Prohibition against publishing individual returns. | ° 


-(1) No individual return, and no part of an 


without the previous consent in writing of the 


| owner for the time being of the undertaking in 





relation to which the return or answer was madé ~ 
or given, be published, nor, except for the pur< 
poses of a prosecution under this Act, shall any” 


person not engaged in connection with the 
centus be permitted to see any such individual 
return or any such part of an individual return, 
and every person engaged in connection with 
the census shall be required to make a declara- 


tion in the prescribed form that he will not 


disclose, or, except for the purposes of this Act 
make use of the contents of any such individual 
return or any such part of an individual return, or 
any such answer as aforesaid, and any pereon who 
knowingly acte in contravention of any declaration 
which G has so made shall be guilty of a mis- 
demeanour and on conviction be liable to imprison- 
ment, with or without hard labour, for a term nv 
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‘Bolicitors’ Journal, 
as Feb. 33, 100%. Al a all 
exceeding two years, or to a fine, or to both 
imprisonment and a fine. 


(2) It shall be the duty of the Board of Trade 
in preparing forms, instructions, or rules under 
this Act, to have due regard to the circumstances 
of various trades and industries, and in particular 
to the importance of avoiding the disclosure in 
any return of any trade secret or of trading profits, 
or of any other information the disclosure of 
which would be likely to tend to the prejudice of 
the person making the return. 


(3) In compiling any report, summary of statis- 
tics, or other publication under this Act, the Board 
of ‘I'rade shall not disclose in any manner whatever 
any of the particulars comprised in any individual 
return, or arrange them in any way which would 
enable any m to identify any particulars so 
published as being particulars relating to any 
individual person or business. 


(4) Where it is shown to the rutisfaction of the 
Board of Trade that any trade or business is 
carried on by any company in whole cr in part by 
means of any one or more subsidiary companies 
any aggregate of two or more returns relating to 
the trade or business so carried on shall for the 
purposes of this Act be treated as an iudividual 
return. 


A company shall be treated as subsidiary to 
another company for the purposes of this provision 
if not less than three-fourths of its ordinary share 
capital is held by that other company. 


(5) If any person, having possession of any 
information which to his knowledge has been 
disclosed in contravention of the provisions of this 
section, publishes or communicates to any other 
person any such information, he shall be guilty of 
a misdemeanour and shall on conviction be liable 
to imprisonment with or without hard labour, for 
a term not exceeding two years, or to a fine, or to 
both imprisonment and a fine. 


7. Returns by local and other authorities] For 
the purposes of this Act the exercise and perform- 
ance by a local or other public authority of the 
powers and duties of that authority shall be 
treated as the trade or business of that authority. 


8. Power of Board of Trade to make rules.|\—The 
Board of Trade may, after consultation with the 
Secretary of State, make rules under this Act— 


(a) for prescribing, either generally or as 
respects any particular industry or class of 
industries, anything which, under this Act, 
is to be prescribed ; and 


(6) for exempting from the obligation to make 
returns under this Act, either wholly or to 
the prescribed extent, and either uncon- 
ditionally or subject to the prescribed con- 
ditions, any persons.or any prescribed class 
of persons ; and 


(c) generally for carrying this Act into effect. 


All rules made in pursuance of this Act shall be 
laid before Parliament. 


9. Power to appoint advisory committecs.|—The 
Board of Trade shall appoint one or more com- 
mittees, including persons conversant with the 
conditions of and engaged in various trades aud 
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considering the preparation of the forms and in- 
structions n jor the taking of the census 
and the making of any rules under this Act, and 
in particular such of those rules as prescribe the 
details of the particulars relating to output and 
other matters to be filled in in the several forms. 


(2) There may be paid to the members of any 
such committee, as part of the expenses incurred 
for the purpose of the census, such travelling and 
other allowances as the Board of Trade fix, with 
the consent of the Treasury. 


(3) Committees may be appointed under this 
s ction to advise the Board of Trade specially 
as regards any special forms, instructions, or 
rules, or generally as regards any class or classes 
of forms, instructions, or rules which the Board 
may assign to them. 


(4) A member of an advisory committee shall 
not as such be permitted to see any individual 
return or any part thereof or to be made 
acquainted with any information contained in 
any answer to any question put for the purposes 
of this Act. 


10. Intervals for making returns under 1 Edw. 7, 
c. 21, s.130.] Ifthe Secretary of State so directs, the 
intervals at which returns are to be made under 
section one hundred and thirty of the Factory and 
Workshop Act, 1901, may, notwithstanding any- 
thing in that section, be the same as the intervals 
at which a census is directed under this Act to 


SCHEDULE. 
(Section 3.] 
List or Persons REQUIRED TO MAKE Rervans. 


(a) The occupier of factory or workshop 
Cm the Factory and Workshop 


(sn) The owner, agent, or manager of every mine 
and quarry. . 

(c) Every builder, that is to say, a person who, 
by way of trade or business, undertakes the 
construction or alteration of a building or any 
part thereof. 

(v) Every person who by way of trade or busi- 
ness executes works of construction, alteration, 
or of railroads, tramroads, harbours, docks, 

, Sewers, roads, embankments, reservoirs or 
wells, or of laying or altering gas or water pipes, 
or telegraphic, telephonic, or electric lines or 
works, or any other prescribed works. 

(x) Every person who by way of trade or busi- 
— gives out work to be Aw 4 elsewhere than on 
his own premises. 

(r) E person carrying on any other trade or 
paskesss wateh may be prescribed. 


CHAPTER 50. 
[National Galleries of Scotland Act, 1906.] 





be taken. 


11. Voluntary information.] Nothing in this Act | 
shall be construed as preventing the Board of | 
Trade or the Secretary of State from obtaining 
such additional statistical or other information as 
any person may be willing to supply either by the 
insertion of additional particulars in the forms 
under this Act, or by the circulation of separate 
forms in any censal or inter-censal year: Provided 
that such particulars, if inserted in forms under 
this Act, chal be clearly distinguished from the 
particulars required under this Act to be filled in. 


12. P.nalty for offences.) If any person required 
to make a return under this Act— 


(a) wilfully refuses or without lawful excu-e 
neglects to fill up a form to the best of his 
knowledge and belief, or to sign and deliver 
it as required by this Act ; or 


(6) wilfully makes, signs, or delivers, or causes 
to be made, signed, or delivered, any false 
return in respect of any matter specified in 
the form ; or 


(c) refuses to answer, or wilfully gives a false 
answer to, any question necessary for 
obtaining the information required to be 
furnished under this Act, 


he shall fur each offence be liable on conviction 
under the Summary Jurisdiction Acts to a fine not 
exceeding ten pounds and in the case of a con- 
tinuing offence to a further fine not exceeding five 
pounds for each day during which the offence con- 
tinues and in res of false returns and answers 
the offence be deemed to continue until a 
true return or answer has been made or given. 


18. Short title.) This Act may be cited as the 





industries, for the purpose of advising them when 


1, 
Session and Chapter. 


An Act to establish a Board of Trustees to 
manage the National Ga'leries of Scotland ; 
and for other purposes. 

[21st December 1906. 


CHAPTER 5). 
[Expiring Laws Continuanc: Act, 1906.) 


An Act to continue various Expiriog Laws. 
2let December 1906. 


Whereas the Acts mentioned in the Schedule to 
this Act are, ia so far as they are in force and 
are te uporary in their duration, limited to 
expire on the thirty-first day of December 
nineteen hundred and six : 

And whereas it is expedient to provide for the 
continuance as in this Act mentioned of those _ 
Acts, and of the enactments amending or 


same : 
Be it enacted, &c. : 


1. Continuance of Acts in Schedule.|—(1 The Acts 
meutioned in the Schedule to this Act shall, to the 
extent specified in column three of that Schedule, 
be continued until the wom gery - December 
nineteen hundred and seven, and then expire, 
unless further continued. 

(2) Any unrepealed enactments amending or 
affecting the enactments continued by this Act 
shall, in so far as they are temporary in their dura- 
tion, be continued in like manner, whether they 
are mentioned in the Schedule to this Act or not. 





Census of Production Act, 1906. 


SOHEDULE. 


a 
How far continued, 


@. Short title] This Act may be cited as the — 
Expiring Laws Continuance Act, 1906. : 











(1. 
3 & 4 Vict. c, 89 
(2.) 
3 & 4 Vict. c, 91 P 


; (3.) 
4&5 Vict. , 30 


(4.) 
10 & 11 Vict. 0, 98 








The Poor Rate Exemption Act, 1840 
The Textile Manufa tures (Ireland) Act, 1840 


The Ordnance Survey Act, 1841 


The Ecclesiastical Jurisdiction Act, 1847 





‘| 
' 







The whole Act. 


30 

The whole Act a ES So. >. 
i 
52 









mer vappalnrprpernainnenpare rman 


ee a 


6 EDW. 7, Oh. 51. 


STATUTES. 


ae) 








1. 
Session and Chapter. 


(5.) 
14 & 15 Vict. c. 104 . 


(6.) 
17 & 18 Vict. c. 10% . 


7.) 
23 & 24 Vict. c ‘is 


8.) 
26 & 27 Vict. c. 105 . 
(9.) 
27 & 28 Vict..c. 20 . 
" 


(10.) 
28 & 29 Vict. c. 46 


(11 ) 
28 & 29 Vict. c. 83 . 


(12.) 
29 & 30 Vict. c. 52 . 
(13. 
31 & 32 Vict. c. 125 ; 


(14.) 
32 & 33 Vict. c. 2i 
(15.) 
32 & 33 Vict. c. 56 


(16.) 
33 & 34 Vict. c. 112 . 


(17 
34 & 35 Vict. c. 87 

18.) 
35 & 36 Vict. c. 33 


(19.) 
38 & 39 Vict. c 84 


(20 ) 
39 & 40 Vict. c. 21 


(21.) 
41 & 42 Vict. c. 41 


22 
43 Vict c. 18 
(23.) 
43 & 44 Vict. c. 42 
(24.) 
46 & 47 Vict. c. 51 
(25.) 
47 & 48 Vict. c. 70 
26.) 


49 & 50 Vict. c. 29 


51 & 52 Vict. 
52 & 53 Vict. 


29 
57 & 58 Vict. c. lz 

(30.) 
58 & 59 Vict. c. 21 


59 & WO Vict. c. 48 


(33.) 
61 & 62 Vict. c. 49 

(34 ) 
3 Edw. 7, ¢. 06. 


9 
Short Title 


The Episcopal and Capitular Estates Act, 1851 


The Corrapt Practices Prevention Act, 1854 . 


The Labourers (Ireland) Act, 1860 

The Promissory Notes Act, 1863 

The Promissory Notes (Ireland) Act, 1864 
The Militia (Ballot Suspension) Act, 1865 


The Locomotives Act, 1865 


The Prosecutions Expenses Act, 1866 
The Parliamentary Elections Act, 1868 . 
The Corrupt Practices Commission Expenses Act, 1869. 


The Endowed Schools Act, 1869 


The Glebe Loan (Ireland) Act, 1870 


The Sunday Observation Prosecution Act, 1871 
The Ballot Act, 1872 


The Parliamentary Elections (Returning Officers) Act, 
1875. 


The Jurors Qualification (Ireland) Act, 1876. 


The Parliamentary Elections Returning Officers Ex- 
penses (Scotland) Act, 1878. 


The Parliamentary Elections and Corrupt Practices Act, 
1880. 

The Employers’ Liability Act, 1880 

The Corrupt and Illegal Practices Prevention Act, 1883 


The Municipal Elections (Corrupt and Illegal Practices) 
Act, 1884. 


The Crofters Holdings (Scotland) Act, 1886 . 
The Sand Grouse Protection Act, 1888 . » 
The Welsh Intermediate Education Act, 1889 


The Indian Railways Act, 1894 . ° ° . . 
The Seal Fisheries (North Pacific) Act, 1895 ; ° 
The Local Government (Elections) Act, 1896 ° 


The Light Railways Act, 1896 ° : . . . 


The Vaccination Act, 1898 . ° ° ° ° ° 


The Motor Car Act, 1903 ° ° ° . ° . 


3. 
How far continued. 


The whole Act 


So much as is continued by the 
Corrupt and Illegal Practices 
Prevention Act, 1883. 

The whole Act. 

The whole Act 

The whole Act. 

The whole Act 


The whole Act 


The whole Act. 

So much as is continued by the 
Corrupt and I)legal Practices 
Prevention Act, 1883. 

The whole Act 

As to the powers of making 
schemes. 


The whole Act 


The whole Act. 
The whole Act 


The whole Act 


The whole Act 


The whole Act 


The whole Act 


The whole Act. 

The whole Act 

The whole Act ° ° ° 

As to the powers of the Com- 
missioners for the enlarge- 
ment of holdings, s. 22. 

The whole Act. 

As to the powers of the joint 
education committee and the 
suspension of the powers of 
the Charity Commissioners. 

The whole Act, 

The whole Act. 

The whole Act, 


As to the powers of the Light 
Railway Commissioners, 


The whole Act. 
The whole Act. ‘ 3 ° 


| 
| 


4. 
Amending Acts. 





17 & 18 Vict. c. 116. 

21 & 22 Vict. c. 94 

22 & 23 Vict. c. 46. 

23 & 24 Vict. c. 124. 

31 & 32 Vict. c. 114, 5. 10 
26 & 27 Vict. c. 29, 8. 6. 
31 & 32 Vict. c. 125 

46 & 47 Vict. c. 51 


45 & 46 Vict. c. 61. 


45 & 46 Vict. c. 49. 
41 & 42 Vict. c. 58. 
41 & 42 Vict. c. 77 (Part IT.) 


59 & 60 Vict. c. 36. 
61 & 62 Vict. c. 29. 


42 & 43 Vict. c. 75. 
46 & 47 Vict. c. 51. 
34 & 35 Vict. c. 61. 
36 & 37 Vict. c. 87. 
37 & 38 Vict. c. 87. 
52 & 53 Vict. c. 40. 
34 & 35 Vict. c. 100. 
49 Vict. c. 6. 


45 & 46 Vict. c. 50. 
Elections.) 


(Municipal 


46 & 47 Vict. c. 51, s. 32. 
48 & 49 Vict. c. 62. 
49 & 50 Vict. c. 57. 


57 & 58 Vict. c. 49. 
61 & 62 Vict. c. 37, 5. 69. 
48 & 49 Vict. c. 62. 
49 & 50 Vict. c. 58. 
54 & 55 Vict. c. 49. 


46 & 47 Vict. c. 51. 


58 & 59 Vict. c. 40. 
56 & 57 Vict. c. 73. 


50 & 51 Vict. c. 24. 
51 & 62 Vict. c. 63. 
54 & 55 Vict. c. 41. 


53 & 54 Vict. c. 60. 














; IT.) 


unicipal 
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CHAPTER 52. 
[Land Tax Commissioners Act, 1906.] 


An Act to appoint additional Commissioners for 
executing the Acts granting a Land Tax and 
other Rates and Taxes, and to remove the 
qualification by estate required in the case of 
all such Commissioners, whether appointed 
under this or any previous Act. 

[21st December 1906. 


CHAPTEBR 53. 
[ Notice of Accidents Act, 1906.] 


An Act to amend the Law relating to Returns 
and Notifications of Accidents in Mines, 
Quarries, Factories, and Workshops, and 
under the Notice of Accidents Act, 1894. 

[21st December 1906. 
Be it enacted, &c. : 


1. Annual returns of aceidenis in mines and 
quarries.| Section thirty-three of the Coal Mines 
Regulation Act, 1887 [50 & 51 Vict. c. 58], and 
section one of the Metalliferous Mines Regulation 
Act, 1875 [38_& 39 Vict. c. 39] (both in its applica- 
tion to metalliferous mines and in its application to 
quarries), shall be read as if the matters to be 
specified in the returns to be given under those 
sections respectively included a statement contain- 
ing such particulars as the Secretary of State may 
prescribe of all accidents which occurred in or 
about the mine or quarry during the year to which 
the return relates, and disab.ed for more than 
seven days any person employed in or about the 
mine or quarry from working at his ordinary work. 


2. Notices of accidents in mines and quarries. |—(1) 
Section thirty-five of the Coa Mines Regulation 
Act, 1887, shall be read as if the following sub- 
section were substituted for sub section (1) of that 
section :--- 

‘*(a) Where, in or about any mine to which 
this Act applies whether abvve or below 
ground, any accident occurs which either— 

**(i) causes loss of life to any person 
employed in or about the mine ; or 
** (ii) causes any fracture of the head or 
of any limb, or any dislocati n of a limb, 
or any other serious personal injury to 
any person employed in or about the 
luine; or 
** (ini) is caused by any explosion of gas 
or coal dust, or any explosive, or by 
electricity, or by overwinding, or by any 
other euch special cause as the Secretary 
of State specifies by order, and causes any 
personal injury whatever to any person 
employed in or about the mine, 
the owner, agent, or manager of the mine 
shall forthwith send notice in writing of the 
accident, and of any loss of life or personal 
injury caused thereby, to the inspector of 
the district, in such form and accompanied 
by such particulars as the Secretary of State 
prescribes.” 

(2) ‘The same sub-section shall be subsituted for 
so much of section eleven of the Metalliferous 
Mines Act, 1872 [35 & 36 Vict. c. 77], as is 
repealed by this Act, both as respects the applica- 
tion of that section to metalliferous mines and as 
respects it application to quarries, 


8. Application to railway sidings in connection with 
mines and quarries.) Where any line or siding, not 
being part of a railway within the meaning of the 
Railway Employment (Prevention of Accidents) 
Act, 1900 [63 & 64 Vict. c. 27], is used in con- 
nection with a mine or quarry, the provisions of 
the Coal Mines Regulations Acts, 1887 to 1896, 
and of the Metalliferous Mines Regulations Acts, 
1872 and 1875, as respectively amended by this 
Act with respect to returns and notification of 
accidents sh have effect, so far as regards 
accidents to persons employed by or on behalf of 
the owner of the mine or quarry, as if the line or 
siding were part of the mine or quarry. 

4. Notices of accidertts in factories and workshops, }— 
(1) Where any accident occurs in a factory or 
workshop which is either— 


(a) an accident causing loss of life to a person 
employed in the factory or workshop ; or 

(6) an accident due to any machinery moved 
by mechanical power, or to molten metal, 
hot liquid, explosion, escape of gas or 
steam, or to electricity, and so disabling any 
person employed in the factory or workshop 
as to cause to be absent throughout at 
least one whole day from his ordinary work ; 


or 
(c) an accident due to any other special cause 


which the Secretary of State may specify by 
order, oF causing such disablement as 


; or 

“> accident pr be oe than seven 
ys @ person emplo e factory or 
workshop from wooing at his ordinary 


work, 
written eae of sors —_ form and 
accompanied by suc culars as the Secretary 
of State bes, shall forthwith be sent to the 
inspector of the district and also in the case of the 

ts mentioned in phs (a) and (5) of 
this sub-section, and (if the order of the Secretary 
of State specifying the special cause so requires) of 
accidents mentioned in paragraph (¢) to the cer- 
tifying surgeon of the district. 

(2) If any accident causing disablement is 
notified under this section, and after notification 
thereof results in the death of the nm disabled, 
notice in writing of the death shall be sent to the 
inspector as soon as the death comes to the know- 
ledge of the occupier of the factory or workshop. 

(3) If any notice with respect to an accident in 
a or workshop required to be sent by this 
section is not sent as so required, the occupier of 
the factory or workshop shall be liable to a 


fine not prsmpier hey pounds. 

(4) If any t to which this section applies 
occurs to a person employed in a factory or work- 
shop the occupier of which is not the actual 
employer of the person killed or injured, the 
actual employer shall immediately report the 
same to the occupier, and in default shall be 
liable to a fine not exceeding five pounds. 

(5) The foregoing provisions of this section shall 
be substituted for section nineteen of the Factory 
and Workshop Act, 1901 [1 Edw. 7, c. 22]. 


5. Power to extend provisions as to notice of accidents 
to dangerous ocowrrences.| (1) If the of 
State considers that, by —, < _ of 
serious inj to persons employ t is expedient 
that aollaodhesh be given under this Act in every 
case of any special class of explosion, fire, collapse 
of buildings, accidents to machinery or plant, or 
other occurrences in a mine or q , rina 
factory or workshop, including any p which 
for the purpose of the provisions of the Factory 
and W. op Act, 1901, with respect to accidents 
is a factory or w , or is included in the word 


y ° 

2) The Secretary of State may by any such 

| ailow the required notice of occurrence 

to which the order relates, instead of being sent 

a be sent within the time limited 
6 order. 


q 
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absent out at least one whole 
ordinary ”* were substituted for 
** prevent him on any one of the three 
days next after the occurrence of the accident 
being employed for five hours on his 
work " in sub-section (1) of that section. 
7. Repeal, ecnstruetion, and short title.]—(1) 
pray wine mates op aged gree to yo “ 
are repealed to extent specified 
third column of that schedule. 
(2) This Act may be cited as the Notice of 
Accidents Act, 1906, and shall come into operation 


fie 
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special shall not cum he ana 











until that later date. 
[Section 7.] ~ 
Enacrments Rereauzp. 
ga Short Title. Extent of Repeal. 
35 & 36 Vict. | The Metalli-| Section eleven 
c. 77. Sone : from begin- 
egulation to “ 
Ace 1872. emnetiee 
50 & 51 Vict. | The Coal Mines | Section thirty-five, 
c. 58. eda sub-section one. 
57 & 58 Vict. | The Notice of | Section one, sub- 
c. 28. Accidents section three. 
pet 2008 
63 & 64 Vict. | The Railway thirteen, 
c. 27. Employment | sub-section three 
(Prevention 
of Accidents 
Act, 1900. 
1 Edw.7,c.| The Factory | Section nineteen. 
22, and Work- 
— Act, | 
1901. 








CHAPTER 54 
[ Town Tenants (Ireland) Act, 1906.] 


CHAPTER 55. 
[Public Trustee Act, 1906.) 


An Act to provide for the appointment of a 
Public Trustee and toamend the Law relating 


Be it enacted, &c. : 
EsTan.tisuMent or Pustic Trvsras. 


1. public trustee.}|—(1) There shall be 
FRR NF Me i og Bm, 


z 
| 
| 
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any business, except in the cases in which he may 


be authorised to do so by rules made under this 
this Act, nor any trust under a deed of arrange- 
ment for the benefit of creditors, nor the admini- 
stration of any estate known or believed by him to 
be insolvent. 

(5) The public trustee shall not accept any trust 
exclusively for religious or charitable purposes, 
and nothing in this Act contained, or in the rules 
to be made under the powers in this Act contained, 
shall abridge or affect the powers or duties of the 
official trustee of charity lands or official trustees 
of charitable funds. 

(1) In the administration of small Estates. 

8. Administration of small ¢ states. | —(l 
son who in the opision of the public trustee would 
be entitled to apply 


gross capital value whereot Is proved to the satis- 
faction of the public trustee to be less than one 


thousand pounds, may apply to the public trustre | 


to administer the estate, and, where any such 
application is made and it appears to the public 
trustee that the persons beneficially entitled ar¢ 

raons of small means, the public trustee shall 
administer the estate, unless he sees good reason 
for refusing to do so. 

(2) On the public trustee undertaking, by 
declaration in writing signed and sealed by him, 
to administer the estate the trust property other 
than stock shall, by virtue of this Act, vest in him, 
and the right to transfer or call for the transfer of 
any stock forming part of the estate shall also vest 
in him, in like manner as if vesting orders had 
been made for the purpose by the High Court 
under the Trustee Act, 1893 [56 & 57 Vict.c 5 1, 
and that Act shall apply accordingly. As from 
such vesting any trustee entitled under the trust 
to administer the estate shall be discharged from 
all liability attaching to the administration, 
except in respect of past acts; 

Provided that— 

(a) the public trastee shall not exercise the 
right of himself transferring the stock 
without the leave of the court; and 


(5) this sub-section shall not apply to any | 


copyhold land forming part of the estate, 


but the public trustee shail, as respects such } 


land, have the like powers if he had been 
appointed by the court under section thirty- 
three of the Trustee Act, 1893, to convey 
the land, and section thirty-four of that Act 
shall apply accordingly. 


(3) For the purposes of the administration the 


blic trustee may exercise such of the administra - 
tive powers and authorities ef the High Court as 
may be conferred on him by rules under this Act, 
subject to such conditions as may be imposed by 
the rules. 

(4) Rules shall be made under this Act ior 
enabling the public trustee to take the opinion of 
the High Court on any question arising in the 
cou rse of apy administration without judicial pro- 
ceedings, and otherwise for making the procedure 
under this section simple and inexpensive. 


(5) Where proceedings have been instituted in | 
any court for the administration of an estate, and | 


by reason of the smal! value of the estate it appears 
to the court that the estate can be more economic- 
ally administered by the public trustee than by 
the court, or that for any other reason it is ex- 
pedient that the estate should be administered by 
the public trustee instead of the court, the court 
may order that the estate shall 


directions by the court, this 
if the administration of the estate had been under- 
taken by the public trustee in pursuance 


section. 
(2) As Custodian Trvatee, 


Any per- | 


to the court for an order for | 
the admini-tration by the court of an estate, the | 


be administered by | 


the public trustee, and thereupon (subject to any | 
section shall apply as | 


of this | 


___ STATUTES. 


(e) by the person having power to appoint new 
trustees. 
(2) Where the public trustee is appointed to be 
custodian trustee of any trast— 

(a) The trust property shall be transferred to 
the custodian trustee as if he were sole 
trustee, and for that purpose vesting orders 
may, where necessary, be made under the 
Trustee Act, 1893 : 

(b) The management of the trust property 
and the exercise of any power or discretion 
exerciseable by the trustees under the trust 
shall remain vested in the trustees other 
than the custodian trustee (which trustees 
are hereinafter referred to as the managing 
trustees) : 

‘As between the custodian trustee and the 
managing trustee, and subject and without 
prejudice to the rights of any other persons, 
the custodian trustee shall have the custody 
of all securities and documents of title 

relating to the trust property, but the 

managing trustees shall have free access 

thereto and be entitled to take copies 

thereof or extracts therefrom : 
d) The custodian trustee shall concur in and 
perform all acts necessary to enable the 
managing trustees to exercise their powers 
of management or any other power or 
discretion vested in them (including the 
power to pay money or securities into court), 
unless the matter in which he is requested 
to concur is a breach of trust, or involves a 
personal liability upon him in respect of 
calls or otherwise, but, unless he so concurs, 
the custodian trustee shall not be liable for 
any act or default on the part of the 
mavaging trustees or any of them : 
) All sums payable to or out of the income or 
capital of the trust property shall be paid to 
or by the custodian trustee: Provided that 
the custodian trustee may allow the divi- 
dends and other income derived from the 
trust property to be paid to the managing 





o 





into such bavk to the credit of such person 
as they may direct, and in such case shall be 
exonerated from seeing to the application 
thercof and shall not be answerable for any 
loss or misapplication thereof : 

(f) The power of appointing new trustees, 
when exerciseable by the trustees, shall be 
exerciseable by the managing trustees alone, 
but the custodian trustee shall have the same 
power of applying to the court for the 
appointment of a new trustee as apy other 
trustee : 


| 
| 
trustees or to such person as they direct, or | 


the purposes of the Trustee Act, 1893, the 
custodian trustee shall not be reckoned as a 
trustee : 

h) The custodian trustee, if he acts in good 
faith. shall not be liable for accepting as 
correct and acting upon the faith of any 
written statement by the managing trustees 
as to apy birth, death, marriage, or other 
matter of pedigree or relationship, or other 
matter of fact, upon which the title to the 
trust property or any part thereof may 
depend, nor for acting upon any legal advice 
obtained by the managing trustees inde- 
pendently of the custodian trustee : 

(i) The court may, on the application of either 
the custodian trustee, orany of the managing 
trustees, or of any beneficiary, and on proof 
to their satisfaction that it is the general 
wish of the beneficiaries, or that on other 
grounds it is expedient, to terminate the 
custodian trusteeship, make an order for 
that purpose, and the court may thereupon 
make such vesting orders and give such 
directions as under the circumstances may 


4. Custodian trustee.) — (1) Subject to rules 
under this Act the public trustee may, if hej seem to the court to be necessary oF 
consents to act as such, and whether or pot the expedient. 


of trustees has been reduced below the 
number, be appointed to be custodian 

trustee of apy trust— 
(4) by order of the court made on the applica- 
tion of any person 


umber 


court way order the appointment of anew 


trustee ; OF 
(b) by the testator, settior, oF other creator of 


any trust, or 


on whore application the | 


(3) The provisions of this section shall app'y in 
like mauner as to the public trustee to any baukisg 
or insurance compauy or other body corporate 


| body corporate to charge and retain or pa 


chargeable by the public 
trustee. 
22 


(g) In determining the number of trustees for | 


| entitled by rules made under this Act to act a6 
custodian trustee, with power for such company or 
out of 
the trust property fees not exceeding the fees 
trustee as custodian 
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(3) As an ordinary Trustee. 


5. Appointment of public trustee to be trustes, 
executor, §¢.]—(1) The public trustee may by that 
name, or any other sufficient description, be 
appointed to be trustee of any will or settlement 
or other instrument creating a trust or to perform 
any trust or duty belonging to a class which he is 
authorised by the rules made under this Act to 
accept, and may be so appointed whether the will 
or settlement or instrument creating the trust or 
duty was made or came into operation before or 
after the passing of this Act, and either as an 
original or as a new trustee, or as an additional 
trustee, in the same cases, and in the same manner, 
and by the same persons or court, as if he were a 
private trustee, with this addition, that, though 
the trustees originally appointed were two or more, 
the public trustee may be appointed sole trustee. 

(2) Where the public trustee has been appointed 
a trustee of any trust, a co-trustee may retire from 
the trust under and in accordance with section 
eleven of the Trustee Act, 1893, notwithstanding 
that there are not more than two trustees, and 
without such consents as are required by that 
section. 

(3) The public trustee shall not be so appoiated 
either as a new or additional trustee where the 
will, settlement, or other instrument creating the 
trust or duty contains 4 direction to the contrary, 
unless the court otherwise order. 

(4) Notice of any proposed appointment of the 
public trustee either as a new or additional trustee 
shall where practicable be given in the prescribed 
manner to all persons beneticially interested who 
are resident in the United Kingdom and whose 


| addresses are known to the persons proposing to 


make the appointment, or, if such beneficiaries are 
infants, to their guardians, and if any person to 
whom such notice has been given within twenty- 
one days from the receipt of the notice applies to 
the court, the court may, if having regard to the 
interests of all the beneficiaries it considers it 
expedient to do 80, make an order prohibiting the 
appointment being made, provided that a failure 
to give any such notice shall not invalidate any 
appointment made under this section. 


6. Power as to granting probate. |—(1) 
| suance of any rule uuder this Act, 


If in pur- 
the public 


| trustee is authorised to accept by that name 


| probates of wills or letters of administration, the 
| court having jurisdiction to grant probate of a 
| will or letters of administration may grant such 
probate or letters to the public trustee by that 
name, and for that purpose the court shall consider 
| the public trustee as in law entitled equally with 
| any other person or class of persons to obtain the 
| grant of letters of administration, save that the 
itation of the public trustee shall not 


| consent or Cl val) 
be required for the grant of letters of administra- 
and that, as between the 


tion to any other person, 
public trustee and the widower widow or next-of - 

kin of the deceased, the widower widow or next- 
of-kin shall be preferred, unless for good cause 
shown to the contrary. 

(2) Any executor who has obtained probate or 
any administrator who has obtained letters of 
administration, and notwithstanding he has acted 
in the administration of the deceased's estate, 
may, with the sanction of the court, and after such 
notice to the persons beneficially interested as the 
court may direct, transfer such estate to the public 
trustee for administration either solely or jointly 
| with the continaing executors or administrator, 
any. Aud the order of the court sanctioning such 
transfer shall, subject to the — of this Act, 
give to the public trustee all the powers of such 
executor and administrator, and euch executor and 
administrator shall net be in any way liable in 
respect of any act or default in reference 
estate subsequent to the date of such order, other 
than the act or default of himself or of persons 
| other than himself for whose cor 

responsible. 
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has in any way contributed, and which neither he 
nor avy of his officers could by the exercise of 
reasonable diligence have averted, and in that case 
the public trustee shall not, nor shall the 
Consolidated Fund, be subject to any liability. 

(2) All sums payable in pursuance of this section 
out of the Consolidated Fund shall be charged on 
and issued out of that fund or the growing 
produce thereof. 


8. Officers and offices.|—(1) The Lord Chancellor 
shall appoint a fit person to the office of public 
trustee, who shall hold office during pleasure, and 
receive such salary or fees, and be appointed on 
such terms, as the Treasury may determine. 

(2) The Lord Chancellor shall appoint such 
persons to be officers of the pub'ic trustee as, sub- 
ject to the sanction of the Treasury, he may con- 
sider necessary for the purposes of this Act, and 
those officers shall hold office upon such terms, and 
be remunerated at such rates and in such manner, 
as the Treasury may sanction. 

(3) Any person appointed to be public trustee or 
an officer of the public trustee may, and shall, if 
the Treasury so require, be a person already in the 
public service. 

(4) The public trustee shall, if so directed by the 
Lord Chancellor with the concurrence of the 
Treasury, maintain offices ia London and else- 
where, and, so far as practicable, buildings alréady 
used for public purposes shall be used for such 
offices. 

(5) The salary or remuneration of the public 
trustee and his officers and such other expenses of 
executing his offics or otherwise carrying this 
Act into effect as may be sanctioned by the 
Treasury shall be paid out of moneys provided by 
Parliament. 


9. Fees charged by public trustee.|—(1) There 
shall be charged in respect of the duties of the 
public trustee such fees, whether by way of per- 
centage or otherwise, as the Treasury with the 
sanction of the Lord Chancellor may fix, and such 
fees shall be collected and accounted for by such 
persons, and in such manner, and shall be paid to 
such account, as the Treasury direct. 

(2) Any expenses which might be retained or 
paid out of the trust property if the public trustee 
were a private trustee shall be so retained or paid, 
and the fees shall be retained or paid in the like 
manner as and in addition to such expenses. 

(3) Such fees shall, under the regulations of the 
Treasury, be applied as an appropriation in aid of 
moneys provided by Parliament for expenses under 
this Act, and so far as not so applied shall be paid 
into the Exchequer. 

(4) The fees under this section shall be arranged 
from time to time so as to produce an annual 
amount sufficient to discharge the salaries and 
other expenses incidental to the working of this 
Act (including such sum as the Treasury may from 
time to time determine to be required to insure the 
Consolidated Fund against loss under this Act) and 
no more. 

(5) The incidence of the fees and expenses under 
this section as between capital and income shall be 
determined by the public trustee, 


Suprtementat Provistons as To Punic Tavsrer. 


10. Appeal to the court.)—(1) A person aggrieved 
by an act or omission or decision of the public 
trustee in relation to any trust may apply to the 
court, and the court may make such order in the 
matter as the court thinks just. 

(2) Subject to rules of court, an application 
under this section to the High Court shali be made 
toa judge of the Chancery Division of the High 
Court in Chambers. 


11, Modé of action of public trustee.])—(1) The 
public trustee shall not, nor shall any of his 
officers, act under this Act for reward, except as 
provided by this Act. 

(2) The public trustee may, subject to the rules 
made under this Act, employ for the purposes of 
any trust such solicitors, bankers, accountants, 
and brokers, or other persons as he may consider 
necessary, and in ‘determining the persons to be 
so employed in relation to any trust the public 
trustee shall have regard to the interests of the 
trust, but subject to this shall, whenever practic- 





able, take into consideration the wishes of the 
creator of the trust and of the other trustees (if 
any), and of the beneficiaries, either expressed or 
as implied by the practice of the creator of the 
trust, or in the previous management of the trust. 

(3) On behalf of the public trustee such person 
as may be prescribed may take any oath, make 
any declaration, verify any account, give personal 
attendance at any court or place, and do any act 
or thing whatsoever which the public trustee is 
required or authorised to take, make, verify, give, 
or do: Provided that nothing in this Act or in any 
rule made under this Act shall confer upon any 
person not otherwise entitled thereto any right to 
appear, or act, or be heard in or before any court 
or tribunal, on behalf or instead of the public 
trustee, or to do any act whatsoever on bebalf or 
on the instructions of the.public trustee. which 
could otherwise only be lawfully done by a 
barrister or a duly certificated solicitor. 

(4) Where any bond or security would be 
required from a private person upon the grant to 
him of administration, or upon his appointment to 
act in any capacity, the public trustee, if adminis- 
tration is granted to him or if he is appoimted to 
act in such capacity as aforesaid, shail not be 

uired to give such bond or security, but shall 
be subject to the same liabilities and duties as if 
he had given such bond or security. 


(5) The entry of the public trustee by that name 
in the books of a company shall not constitute 
notice of a trust, and a company shall not be 
entitled toobject to enter the name of the public 
trustee on its books by reason only that the public 
trustee is a corporation, and, in dealings with pro- 
perty, the fact that the person or one of the persons 
dealt with is the public trustee, shall not of itself 
constitute notice of a trust. 


12. Application of Act to palatine courts.] The 
rovisions of this Act with respect to the High 
Bourt shall, in their application to cases within the 
jurisdiction of a palatine court, include that court, 
and the public trustee shall provide an address 
within the county palatine where service upon him 
of any proceedings under this Act in such palatine 
court may be effected: the rules of court relating 
to the exercise of the jurisdiction of a palatine 
court under this Act shall be made by the authority 
having power to make general rules and orders of 
that court. 


INVESTIGATION AND Avprr or Trust Accocnts, 


18. Investigation and audit of trust accounts. |—(1) 
Subject to rules under this Act and unless the 
court otherwise orders, the condition and accounts 
of any trust shall, on an application being made 
and notice thereof given in the prescribed manner 
by any trustee or beneficiary, be investigated 
and audited by such solicitor or public accountant 
as may be agreed on by the applicant and the 
trustees or, in default of agreement, by the public 
trustee or some person appointed by him: 

Provided that (except with the leave of the court) 
such an investigation or audit shall not be required 
within twelve months after any such previous 
investigation or audit, and that a trustee or 
beneficiary shall not be appointed under this 
section to make an investigation or audit. 

(2) The person making the investigation or audit 
(hereinafter called the auditor) shall have a right 
of access to the books, accounts, and vouchers of 
the trustees, and to any securities and documents 
of title held by them on account of the trust, and 
may require from them such information and 
explanation as may be necessary for the perform- 
ance of his duties, and upon the completion of the 
investigation and audit shall forward to the 
applicant and to every trustee a copy of the 
accounts, together with a re thereon, and a 
certificate signed by him to the effect that the 
accounts exbibit a true view of the state of the 
affairs of the trust and that he has had the 
securities of the trust fund investments juced 
to and verified by him or (as the case may be) that 
euch accounts are deficient in such respects as may 
be specified in such certificate. 

(3) Every beneficiary under the trust shall, sub- 
ject to rules under this Act, be entitled at all 


reasonable times to inspect and take copies of the 


23 





accounts, report, and certificate, and, at 
expense, to be furnished with copies 
extracts m. 

(4) The auditor may be removed by 
court, and, if any auditor is removed 
or dies, or becomes bankrupt or 
before the investigation and t 


i 


ef 
i 


i 
tf 


new auditor may be appointed in his place in 
manner as the original auditor. 

(5) The remuneration of the auditor and the 
other expenses of the investigation and audit sball 
be such as may be prescribed by rules under this 


Act, and shall, unless the public trustee 
wise directs, be borne by the estate; and, 
event of the public trustee so directing, he may 
order that such expenses be borne by the applicant 
or by the trustees persenally or partly by them 
and partly by the applicant. 

(6) If any person having the custody 
docaments to which the auditor has a 
access under this section fails or refuses 
him to have access thereto or in anywise obstructs 
the investigation or audit, the auditor may apply 
to the court, and thereupon the court shall make 
such order as it thinks just. 

(7) Subject to rules of court, applications under 
ce’ = —— hy ion to the High 

u le to a ju of the Chancery 
Division in Chambers. =~ 


on indictment to imprisonment fur a term not 
exceeding two years, and on summary conviction 
to imprisonment for a term not exceeding six 
months, with or without hard labour, and in either 
case to a fine in lieu of or in addition to such 
imprisonment. 


Rvuies: Derrxmions: Suort Trruz axp Exrexr. 


14. Rules.]—(1) The Lord Chancellor shall, with 
the concurrence of the Treasury, make rules fur 
ve an oa = Sle Aeneas in 
calar for or of owing purposes 
pacar fora wid . 

(@) establishing the office of public trustee 
and bing the trusts or duties he is 
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trustee and his officers : we 

(6) the transfer to and from the public trustee 
of any property: 
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the 2 

(d) the establishment and regulation of 

1) anne sa = 
¢) excluding any trusts from operation of 
this Act or any part thereof : 

(f) the classes of corporate bodies entitled to 
act as custodian trustees : 

(g) the form and manner in which notices 
under this Act shall be given. 


address is presented to His Majesty 

House of Parliament, within the next subsequent 
thirty days on which the House has sat next after 
coh cap Ge ctamsined, Sin tendons to nace 
rule annulled, in 

preoke A. rule, and it shall thenceforth 
but without prejudice to the validi 
previously done thereunder. 
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(3) Lf the rules require a declaration to be 
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the expression “trust '’ includes an executor- 


and the ex- 
a construed 
expression ‘‘ trust 
rty in the 


ship or administratorship ; 
pression ‘“‘trustee’’ shall 
accordingly ; and the 
property ’’ shall include all pro 
possession or under the control wholly or 
partly of the public trustee by virtue of any 
trast : 


the expression ** private trustee’? means a 
trustee other than the public trustee : 
om expression ‘‘ expenses ”’ includes costs and 


arges : 

the expression ‘‘ prescribed ’’ means prescribed 
for the time being by rules under this Act: 

other e: ions have the same meaning as in 
the Trustee Act, 1893. 


*6. Commencement of Act.| This Act shall come 
into operation on the first day of January one 
thonsand nine hundred and eight. 


17. Short title and extent.J}—(1) This Act may 
be cited as the Public Trustee Act, 1906. 

(2) This Act shall not extend to Ireland or 
Scotland. 


CHAPTER 56. 
[Agricultural Holdings Act, 1906.] 


An Act to amend the Law reiating to Agri- 
cultural Holdings. [21st Sree, 1906. 


Be it enacted, Xc. : 


1. Amendment of 63 § 64 Vict. c. 50.]—(1) 
Sub-section (1) of section one of the Agricuitural 
Holdings Act, 1900, shall be repealed and for it 
substituted :— 

Where a tenant has made on his holding any 
improvement comprised in the First Schedule 
to this Act, he shall, subject as in the Agri- 
cultural Holdings (England) Act, 1883 (in 
this Act referred to as ‘‘ the principal Act ”’) 
and in this Act mentioned, be entitled at the 
determination of a tenancy on quitting his 
holding to obtain from the jandlord, as 
compensation under the said Acts for the 
improvement, such sum as fairly represents 
the value of the improvement to an incoming 

t. 


(2) All questions which, under the Agricultural 
Holdings aint) Acts, 1883 to 1900, or the 
icultural Holdings (Scotland) Acts, 1883 to 
1900, or this Act, or under the contract of tenancy, 
are referred to arbitration shall, whether the matter 
to which the arbitration relates arose before or 
after the passing of this Act, be determined, not- 
withs‘anding any agreement to the contrary, by 
a single arbitrator, in accordance with the pro- 
visions set out in Part I. of the Second Schedule 
to the Agricultural Holdings Act, 1900, and any 
sum awarded by such arbitrator to be paid shall 
’ le in manner provided by the Agricultural 
Holdings (Eogland) Acts, 1883 to 1900, or the 
Agricultural Holdings (Scotland) Acts, 1883 to 
1900, for the recovery of compensation. 


(3) The following rule shall be substituted for 
rule (10) in Pert I. of the Second Schedule to the 
Agricultural Holdings Act, 1900 :— 

The arbitrator shall on the application of 
either party specify the amount awarded in 
respect of any particular improvement or 
any particular matter the subject of the 
award, and the award shall fix a day not 
svoner than one month or later than two 
*months after the delivery of the award for 
the payment of the money awarded as 
compensation, costs, or otherwise, and shall 
be in such form as may be preecribed by 
the Board of Agriculture and Fisheries. 


2. Compensation for damage by game.|—(1) Where 
the tenant has sustained damage to his crops from 
aame the right to kill and take which is vested 
neither in him nor in anyone claiming under him 
other than the landlord, and which the tenant has 
not ssion in writing to kill, he shall be 
en to compensation frem his landlord for 
such damage if it exceeds in amount the sum of 
one shilling per acre of the area over which the 
iamage extends, and any agreement to the con- 
—-> in limitation of euch compensation, shall 
v 


(2) The amount of compensation payable under 
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this section shall, in default of agreement made 


after the damage been suffered, be determined 
by arbitration, but no compensation shall be 
recoverable under this section unless notice in 
writing is given to the landlord as soon as may be 
after the damage was first observed by the tenant 


! and a reasonable opportunity is given to the land- 


lord to inspect the damage— 

(a) in the case of damage to a growing crop, 
before the crop is begun to be reaped, raised, 
or consumed ; and 

(6) in the case of damage to a crop rea) or 
raised, before it is begun to be removed from 
the land— 

and unless notice in writing of the claim, together 
with the particulars thereof, is given to the land- 
lord within one month after the expiration of the 
calendar year, or such other period of twelve 
months as by agreement between the landlord and 
tenant may be substituted therefor, in respect of 
which the claim is made. 

(3) Where the landlord proves that, under a 
contract of tenancy made before the commence- 
ment of this Act, any compensation for damage by 
game is payable by him, or that in fixing the rent 
to be paid under such contract allowance in respect 
of such damage to an agreed amount was ressly 
made, the arbitrator shall make such deduction 
from the compensation which would otherwise be 
payable under this section as may appear just. 

(4) Where the right to kill and take the game is 
vested in some person oth-r than the landlord, the 
landlord shall be entitled to be indemnified by 
such other person against all claims for compensa- 
tion under this section. 

For the purposes of this section the expression 
‘* game ’’ means deer, pheasants, partridges, grouse, 
and black game. 


8. Freedom of cropping and disposal of produce.|— 
(1) Notwithstanding any custom of the country or 
the provisions of any contract of tenancy or agree- 
ment respecting the method of cropping of arable 
lands, or the disposal of crops, a tenant shall have 
full right to practise any system of cropping of 
the arable land on his holding and to dis of 
the produce of his holding without incurring any 
penalty, forfeiture, or liability: Provided that he 
shall previously have made, or, as soon as may be, 
shall make, suitable and adequate provision to 
protect the holding from injury or deterioration, 
which provision shall in the case of disposal of the 
produce of the holding consist in the return to the 
holding of the full equivalent manurial value to the 
holding of all crops sold off or removed from 
the holding in contravention of the custom, con- 
tract, or agreement: 

Provided that this sub-section shall not apply— 

(a) in the case of a tenancy from year to year, 
as respects the year before the tenant quits 
the holding or any period after he has given 
or received notice to quit which results in 
his quitting the holding ; or 

(5) in any other case, as respects the year before 
the expiration of the contract of tenancy. 

(2) If the tenant exercises his rights under this 
section in such a manner as to injure or deteriorate 
the holding, or to be likely to injure or deteriorate 
the holding, the landlord shall without prejudice 
to avy other remedy which may be open to him be 
entitled to recover damages respect of such 
injury or deterioration at any time, and, should the 
case so require, to obtain an injunction, or in 
Scotland an interdict, restraining the exercise of 
the rights under this section in that manner, and 
the amount of such may, in default of 
agreement, be determined by arbitration. 

(3) A tenant shall not be entitled to any com- 

nsation in of improvements comprised in 

art III. of the First Schedule to the Agricultural 
Holdings Act, 1900, which have been made for the 
P of making such provision to protect the 

olding from injury or deterioraticn as is required 
by this section. 

4) In this section the expression “‘ arable land ”’ 

not include land in grass, which by the terms 
of any contract of tenancy is to be retained in the 
same condition throughout the tenancy. 


cause, and for reasons inconsistent with good est 4 





4. Compensation for unreasonable disturbance.) 
Where the landlord, "4 good and sufficient 
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management, terminates a tenanc 
quit, or, after having been requ in writing, 
t one year before the exp 
to grant a renewal thereof, ref 
where it has been proved that an increase of rent 
is demanded from the tenant, and that such in- 
crease was demanded by reason of an increase in” 
the value of the mim oy to improvements which ~ 
y or at the cost of the” 


have been executed i 


tenant, and for which he has not, either directly or ~ 


indirectly, received an equivalent from the 

lord, and such demand results in the tenant quit. 
ting the holding, the tenant, upon quitting the 
holding, shall, in addition to the compensation 
any) to which he may be entitled in respect of 
improvements, and notwithstanding any agreement 
to the contrary, be entitled to compensation for the 
loss or expense directly attributable to his quitting 
the holding which the tenant may unavoidably 
incur upon or in connection with the sale o 
removal of his household goods, or his implements 
of husbandry, uce, or farm stock, on or used 
in connection with the holding. 


Provided that no compensation under this section 
shall be payable— 


(a) unless the tenant has given to the landlord 
a reasonable opportunity of making a valua- 
tion of such goods, implements, produce, 
and stock as aforesaid ; or 

(6) unless the tenant has within two months 
after he has received notice to quit or a 
refusal to grant a renewal of the tenancy, 
as the case may be, given to the landlord 
notice in writing of his intention to claim 
compensation under this section ; or 

(c) where the tenant with whom a contract of 
tenancy was made has died within three 
months before the date of the notice to quit, 
or in the case of a lease for years before the 
refusal to grant a renewal ; or 

(2) if the claim for compensation is not made 
within three months after the time at which 
the tenant quits the holding. 


In the event of any difference arising as to any 
matter under this section the difference shall, in 
default of agreement, be settled by arbitration. 


5. Retrospective effect of 58 § 59 Viet. c. 27,8. 4, and 
60 ¢ 61 Viet. ¢. 22.] Section four of the Market 
Gardeners’ Com tion Act, 1895, and section 
four of the Market Gardeners’ Compensation 
(Scotland) Act, 1897, shall apply to improvements 
executed before the dates of the commencement of | 
those Acts respectively in like manner as the 
sections apply to improvements executed after 
those dates. 


6. Consent of landlord not required for certain im- 
provements.) e following improvements shall be 
included in Part III. of the First Schedule to the 
Agricultural Holdings Act, 1900:—Repairs to 
buildings, being buildings necessary for the propet 
cultivation or working of the holding, other than” 
repairs which the tenant is himecl? under af 
obligation to execute. 


Provided that the tenant, before beginning # | 
execute any such repairs, shall give to the landlord” 
notice in writing of his intention, together i 
particulars of such repairs, and shall not execulé 
the repairs unless the landlord fails to execulé” 
them within a reasonable time after receiving sué i 
notice, pais, 


7. Record of holding.) if at the commencemelil) 
of any tenancy en into after the commenct 
ment of this Act either pasty 00 requires, & re . 
of the condition of the buildings, fences, gates 
roads, drains, ditches, and cultivation of the hold 
ing sball be made within three months after ti 
commencement of the tenancy by a person to 
py en in default of agreement by the Boam 
of Agriculture and Fisheries, and in default @ 
agreement the cost of making such record shall B® 
borne by the landlord and tenant in equal pre 
portions. 


8. Repeal.| The enactments mentioned in 
Schedule to this Act are hereby repealed to 
extent specified in the third column of 
Schedule. 
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“Q. Commencement of Act.| This Act shall come 
into operation on the first day of January one 
thousand nine hundred and nine. 


10. Short title.] This Act may be cited as the Agri- 
cultural Holdings Act, 1906, and shall be read and 
construed and may be cited with the Agricultural 
Holdings ( Bo Acts, 1883 to 1900, and the 


Agricultural Holdings (Scotland, Acts, 1883 to 
1900. 

SCHEDULE. 

[Section 8.] 


EnactMents RepgaLep. 





Gersion and 
Capter. 


40 & 41 Vict. 
c. 28. 


Extent ef Repeal. 





The whole Act, ex- 
cept sections one, 
ten, and eleven, 
and the definition 
of sheriff in section 
three. 


Sub-section (1) of 
section one. 
Tn section two, the 
words ‘‘ by arbi- 
tration in accord- 
ance with the 
rovisions (if any) 
nm that behalf in 
any agreement 
between landlord 
and tenant, and 
in default of and 
subject to any 
such provisions ”’ ; 
the words “or 
arbitrators; the 
words “‘ An arbi- 
tration shall, un- 
—_ the parties 
otherwise . 
be before a ae 
arbitrator ’’; the 
words “or um- 
pire’; and the 
words ‘subject 
to any provision 
contained in any 
agreement between 
landlord and 
tenant.’’ 


The Game 
Laws Amend- 
ment (Scot- 
land) Act, 
1877. 


The Agri- 
cultural 
Holdings 
Act, 1900. 


63 & 64 Vict. 
c. 50. 











OHAPTER 57. 
[ Education (Provision of Meals) Act, 1906.] 


An Act to make provision for meals for children 
attending public elementary schools in 


England and Wales. 
[21st December 1906. 
Be it enacted, &c. : 


1. Power of local education authority to aid school 
canteen committees in the provision ef meals for 
children,| A local education authority under Part 
IIL. of the Education Act, 1902 [2 Edw. 7, c. 42), 
may take such steps as they think fit for the 
provision of meals for children in attendance at 
any public elementary school in their area, and 
for that purpose — 

(a) may associate with themselves any com- 
mittee on which the authority are repre- 
sented, who will undertake to vide food 
for those children (in this called a 
** school canteen committee ’’) ; and 

(6) may aid that committee by fu 
such land, buildings, furniture, an 
apparatus, and such officers and servants 
as may be necessary for the organisation, 
preparation, and service of such meals ; 

but, save as hereinafter provided, the authority 

shall not incur any expense in respect of the 
be supplied at such meals, 

2. Recovery ¢ the cost opens aap sag shall 

charged to the t of every respect 

every meal fursished to that child under this 

such an amount as may be determined by the 


4 





local education authority, and, in the event of 
payment not being made by the parent, it shall be 
the duty of the authority, unless they are satisfied 
that the parent is unable by reason of circumstances 
other than his own default to pay the amount, to 
require the payment of that amount from that 
parent, and any such amount may be recovered 
summarily as a civil debt. 


(2) The local education authority shall pay over 
to the school canteen committee so much of any 
money paid to them by, or recovered from, any 
parent as may be determined by the authority to 
represent the cost of the food furnished by the 
committee to the child of that parent, less a 
reasonable deduction in respect of the expenses of 
recovering the same. 


3. Power of local education authority to defray the 
cost of food in certain cases.) Where the local 
education authority resolve that any of the children 
——s an elementary school within their area 
are unable by reason of lack of food to take full 
advantage of the education provided for them, and 
have ascertained that funds other than public 
funds are not available or are insufficient in amount 
to defray the cost of food furnished in meals under 
this Act, they may apply to the Board of Education, 
and that Board may authorise them to spend out of 
the rates such sum as will meet the cost of the 
provision of such food, provided that the total 
amount expended by a local education authority 
for the purposes of this section in any local financial 
year shall not exceed the amount which would be 
produced by a rate of one y in the 
pound over the area of the authority, or, where 
the authority is a county council (other than 
the London County Council), over the area of the 
parish or parishes which in the opinion of the 
council are served by the school. 


4. Provisions as to disfranchisement.| The provi- 
ann st any me under yd Act to a child and 
the ure on the of the parent to 
amount demanded a this Act in ca at's 
meal shall not deprive the Pome ge of any franchise, 
right, or privilege, or subject him to any dis- 
ability. 


5. Application of Education Acts. |—(1) The powers 
of a local education authority under this Act shall 
be deemed to be powers of that authority under 
the Education Acts, 1870 to 1903, and the provi- 
sions of those Acts as to the manner in which the 
expenses of a local education authority are to be 
charged and defrayed, and us to borrowing, and 
as to the manner in which the amount which 





accident arising out of and in the course 
of the employment both independently of 
and also under this Act, and shall not be 
liable to any proceedings independently 
of this Act, except in case of such per- 
nae negligence or wilful act as afore- 
said : 

(c) If it is proved that the injury to a 
workman is attributable to the serious and 
wilful misconduct of that workman, any 
compensation claimed in respect of that 
injury shall, unless the injury results in 
death or serious and permanent disable- 
ment, be disallowed. 

(3) If any question arises in any proceedings 
under this Act as to the liability to pay com- 
pensation under this Act ‘include any ques- 
tion as to whether the person injured is a work- 
man to whom this Act applies), or as to the 
amount or duration of compensation under this 
Act, the question, if not settled by agreement, 
shall, subject to the provisions of the First 
Schedule to this Act, be settled by arbitration, 
in accordance with the Second Schedule to this 


Act. 

(4) If, within the time herein-after in this 
Act limited for taking proceedings, an action 
is brought to recover damages independently of 
this Act for injury caused by any accident, and 
it is determined in such action that the injury 
is one for which the employer is not liable in 
such action, but that he would have been liable 
to pay compensation under the provisions of 
this Act, the action shall be dismissed; but the 





would be produced by any rate in the pound is to 
be estimated, shall apply to expenses, incurred and | 
money wed under this Act, and to the | 
estimate of the produce of any rate in the pound 
for the purposes of this Act. 

(2) Any expression to which a special meaning 
is attached in the Education Acts, 1870 to 1903, | 
shall have the same meaning in this Act, except | 
that for the purposes of this Act the expression | 
««child”’ shall, notwithstanding anything in section | 
forty-eight of the Elementary Education Act, 1876 
[39 & 40 Vict. c. 79], include any child in attend- 
ance at a public elementary school. 


6. Provision as to teachers.) No teacher seeking 
employment or employed in a public elemen 
Cee CN be segnee 28 pee ee Se 
su or assist, or to abstain from supervising 
pyre bo in the provision of meals, or in the 
collection of the cost thereof. 


7. Extent of Act.) This Act shall not apply to | 
Scotland. 


8. Short title.] This Act may be cited as the 
Education (Provision of Meals) Act, 1906. 


CHAPTER 58. 
[Workmen's Compensation Act, 1906.] 
An Act to consolidate and amend the law with 





respect . See to workmen for 
injuries in the course of their 
employment. [21st December 1906. 
Be it enacted, &c. : 


Liability of employers to workmen for injuries | 
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court in’ which the action is tried shall, if the 
plaintiff so choose, to assess such com- 
pensation, but may deduct from such compensa- 
tion all or part of the costs which, in ite judg- 
ment, have been caused by the plaintiff bring- 
ing the action instead of proceeding under this 
Act. In any proceeding under this sub-section, 
when the court assesses the compensation it 
shall give a certificate of the compensation it 
has awarded and the directions it has given as 
to the deduction for costs, and such certificate 
shall have the force and effect of an award 
‘under this Act. 

(5) Nothing in this Act shall affect any pro- 
ceedings for a fine under the enactments relating 
to mines, factories, or workshops, or the appli- 
cation of any such fine. 

2. Time for taking proceedings.}—{1) Pro- 
ceedings for the recovery under this Act of com- 
pensation for an injury shall not be maintain- 
able unless notice of the accident has been given 
as soon as practicable after the happening 
thereof and before the workman has voluntaril 
left the employment in which he was. injesed, 
and unless the claim for compensation with 
respect to such accident has been made within 
six months from the occurrence of the accident 
causing the injury, or, in case of death, within 
six months from the time of death : 

Provided always that— : 

(a) the want of ye | defect or inaccuracy 

in such notice not be a bar to the 
maintenance of such proceedings if it is 
found in the proceedings for settling the 
claim that the employer is not, or would 
not, if a notice or an amended notice were 
then given and the hearing postponed, be 
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prejudiced in his defence by the want, 
defect, or inaccuracy, or that such want, 
defect, or inaccuracy was occasioned by 
mistake, absence from the United King- 
dom, cr other reasonable cause; and 
(6) the failure to make a claim within the 
period above specified shall not be a bar 
to the maintenance of such proceedings if 
it is found that the failure was occa- 
sioned by mistake, absence from the 
United Kingdom, or other reasonable 
cause. 

(2) Notice in respect of an injury under this 
Act shall give the name and address of the per- 
son injured, and shal! state in ordinary language 
the cause of the injury and the date at which 
the accident happened, and shall be served on 
the employer, or, if there is more than one 
TS: upon one of such employers. 

(5) The notice may be served by delivering 
the same at, or sending it by post in a 
registered letter addressed to, the residence or 
place of business of the person on whom it is 
to be served. 

(4) Where the employer is a body of persons, 
corporate or unincorporate, the notice may also 
be served by delivering the same at, or by send- 
ing it by post in a registered letter addressed 
to, the employer at the office, or, if there be 
more than one office, any one of the offices of 
such body. 

3. Contracting out.J—(1) If the Registrar of 
Friendly Societies, after taking steps to ascertain 
the views of the employer and workmen, certi- 
fies that any scheme of compensation, benefit, or 
insurance for the workmen of an employer in 
any employment, whether or not such scheme 
includes other employers and their workmen, pro- 
vides scales of compensation not less favour- 
able to the workmen and their dependants than 
the corresponding scales contained in this Act, 
and that, where the scheme provides for con- 
tributions by the workmen, the scheme confers 
benefits at Teast equivalent to those contribu- 
tions, in addition to the benefits to which the 
workmen would have been entitled under this 
Act, and that a majority (to be ascertained by 
ballot) of the workmen to whom the scheme is 
applicable are in favour of such scheme, the 
employer may, whilst the certificate is in force, 
contract with any of his workmen that the 
provisions of the scheme shal] be substituted for 
the provisions of this Act, and thereupon the 
employer shall be liable only in acourdance with 
the scheme, but, save as aforesaid, this Act 
shall apply notwithstanding any contract to the 
— made after the commencement of this 

ct. 

(2) The Registrar may give a certificate to 
expire at the end of a limited period of not less 
than five years, and may from time to time 
renew with or without modifications such a cer- 
tificate to expire at the end of the period for 
which it is renewed. 

(3) No scheme shall be so certified which con- 
tains an obligation upon the workmen to join 
the scheme as a condition of their hiring, or 
which does not contain provisions enabling a 
workman to withdraw from the scheme, 

(4) If complaint is made to the Registrar of 
Friendly Societies by or on behalf of the work- 
men of yo | employer that the benefits conferred 

any scheme no longer conform to the con- 
ditions stated in sub-section (1) of this section, 
or that the provisions of such scheme are being 
violated, or that the scheme is not being fairly 
administered, or that satisfactory reasons exist 
for revoking the certificate, the Registrar shall 
examine into the complaint, and, if satisfied 
that good cause exist for such complaint, shall, 
unless the cause of complaint is removed, revoke 
the certificate. 

(5) When a certificate is revoked or expires, 
any moneys or securities held for the purpose of 
the scheme shall, after due provision has been 
made to discharge the liabilities already 
accrued, be distributed as may be arranged be- 
tween the employer and workmen, or as may be 
determined by the Registrar of Friendly 
Societies in the event of a difference of opinion. 

(6) Whenever a scheme has been certified as 


sforesaid, it shall be the duty of the employer 
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to answer all such inquiries and to furnish all 
such accounts in regard to the scheme as may 
be made or required by the Registrar of 
Friendly Societies, 

(7) The Chief Registrar of Friendly Societies 
shall include in his annual report the particu- 
lars of the proceedings of the Registrar under 
this Act. 

(8) The Chief Registrar of Friendly Societies 
may make regulations for the purpose of carry- 
ing this section into effect. 

4. Sub-contracting.}—-(1) Where any person (in 
this section referred to as the principal), in 
the course of or for the purposes of his trade 
or business, contracts with any other person (in 
this section referred to as the contractor) for 
the execution by or under the contractor of the 
whole or any part of any work undertaken by 
the principal, the principal shall be liable to 
pay to amy workman employed in the execution 
of the work any compensation under this Act 
which he would have been liable to pay 1f that 
workman had been immediately employed by 
him; and where compensation is claimed from 
or proceedings are taken against the principal, 
then, in the application of this Act, references 
to the selinaieal shall be substituted for refer- 
ences to the employer, except that the amount 
of compensation shall be calculated with refer- 
ence to the earnings of the workman under the 
employer by whom he is immediately employed : 

Provided that, where the contract relates to 
threshing, ploughing, or other agricultural 
work, and the contractor provides and uses 
machinery driven by mechanical power for the 
urpose of such work, he and he alone shall be 
iable under this Act to pay compensation to any 
workman employed by him on such work. 

(2) Where the principal is liable to py com- 
pensation under this section, he shall be en- 
titled to be indemnified by any person who 
would have been liable to pay compensation to 
the workman independently of this section, and 
all questions as to the right to and amount of 
any such indemnity shall in default of agree- 
ment be settled by arbitration under this Act. 

(3) Nothing in this section shall be construed 
as preventing a workman recovering compensa- 
tion under this Act from the contractor instead 
of the principal. 

(4) This section shall not apply in any case 
where the accident occurred pt Pad than on, 
or in, or about premises of which the princi- 
pal has undertaken to execute the work or 
which are otherwise under his control or man- 
agement. 

5. Provision as to cazes of bankruptcy of em- 
ployer.}—(1) Where any employer has entered 
into a contract with any insurers in respect of 
any liability under this Act to any workman, 
then, in the event of the employer becoming 
bankrupt, or making a composition or arrange- 
ment with his creditors, or if the employer is 
a company in the event of the company having 
commenced to be wound up, the rights of the 
employer against the insurers as respects that 
liability shall, notwithstanding anything in the 
enactments relating to bankruptcy and the 
winding up of companies, be transferred to and 
vest in the workman, and upon any such trans- 
fer the insurers shall have the same rights and 
remedies and be subject. to the same liabilities 
as if they were the employer, so, however, that 
the insurers shall not be under any greater 
liability to the workman than they would have 
been under to the employer. 

(2) If the liability of the insurers to the 
workman is less than the liability of the em- 
ployer to the workman, the workman may 
rove for the balance in the bankruptcy or 
iquidation, 

(3) There shall be included among the debts 
which under section one of the Preferential 
Payments in Bankruptcy Act, 1888 [51 & 652 
Vict. ¢. 62], and section four of the Preferen- 
tial Payments in Bankruptcy (Ireland) Act, 
1889 [52 & 53 Vict. c, 60), are in the distribu- 
tion of the property of a bankrupt and in the 
distribution of the assets of a company being 
wound up to be paid in priority to all other 
debts, the amount, not exceeding in any indi- 
vidual case one hundred pounds, due in respect 
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of any compensation the liability wherefor 
accrued before the date of the receiving order 
or the date of the commencement of the winding 
up, and those Acts and the Preferential Pay- 
ments in Bankruptcy Amendment Act, 1897 (0 
& 61 Vict. c. 19], shall have effect accordingly, 
Where the compensation is a weekly payment, 
the amount due in respect thereof shall, for the 
purposes of this provision, be taken to be the 
amount of the lump sum for which the weekly 
payment could, if redeemable, be redeemed if 
the employer made an application for that 
purpose under the First Schedule to this Act. 

(4) In the case of the winding up of a company 
within the meaning of the Stannaries Act, 
1887 [50 & 51 Vict. c. 43], such an amount as 
aforesaid, if the compensation is payable to a 
miner or the dependants of a miner, shal] have 
the like priority as is conferred on wages of 
miners by section nine of that Act, antl that 
section shall have effect accordingly. 

(5) The provisions of this section with respect 
to preferences and priorities shall not apply 
where the bankrupt or the company being 
wound up has entered into such a contract with 
insurers as aforesaid. 

(6) This section shall not apply where a com- 
pany is wound up voluntarily merely for the 
purposes of reconstruction or of amalgamation 
with another company. 


6. Remedies both against employer and 
stranger.] Where the injury for which com- 
pensation is payable under this Act was caused 
under circumstances creating a legal liability in 
some person other than the employer to pay 
damages in respect, thereof— 

(1) The workman may take proceedings 
both against that person to recover dam- 
ages and against any person liable to pay 
compensation under this Act for such 
compensation, but shall not be entitled 
to recover both damages and compensa- 
tion; and 

(2) If the workman has recovered compensa- 
tion under this Act, the person by whom 
the compensation was paid, and any per- 
son who has been called on to pay an 
indemnity under the section of this Act 
relating to sub-contracting, shall be en- 
titled to be indemnified by the person so 
liable to pay damages as aforesaid, and 
all questions as to the right to and 
amount of any such indemnity shall, in 
default of agreement, be settled by action, 
or, by the consent of the parties, by 
arbitration under this Act. 


7. Application of Act to seamen.}—(1) This 
Act shall apply to masters, seamen, and appren- 
tices to the sea service and apprentices in the 
sea-fishing service, provided that such persons 
are workmen within the meaning of this Act, 
and are members of the crew of any ship 
registered in the United Kingdom, or of any 
other British ship or vessel of which the owner, 
or (if there is more than one — the manag- 
ing owner, or manager resides or has his prin- 
cipal place of business in the United Kingdom, 
subject to the following modifications :— 

(a) The notice of accident and the claim 
for compensation may, except where the 
person injured is the master, be served 
on the master of the ship as if he were 
the employer, but where the accident hap 

ened and the incapacity commenced on 
oard the ship it shall not be necessary 
to give any notice of the accident: 

(b) In the case of the death of the master, 
seaman, or apprentice, the claim for com: 
pensation shall be made within six 
months after news of the death has beet 
received by the claimant: 

(c) Where an injured master, seaman, of 
— is discharged or left behind if 
a British possession or in a foreign cou® 
try, depositions respecting the circu 
stances and nature of the injury may } 
taken by any judge or magistrate in tit 
British possession, and by any Briti 
consular officer in the foreign count 
and if so taken shall be transmitted 
the person by whom they are taken 
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the Board of Trade, and such depositions 
or certified copies thereof shall in any 
proceedings for enforcing the claim be 
admissible in evidence as provided by sec- 
tions six hundred and ninety-one and six 
hundred and ninety-five of the Merchant 
Shipping Act, 1894 [57 & 58 Vict. c. 60], 
and those sections shall apply accord- 
ingly : 

(d) In the case of the death of a master, 
seaman, or apprentice, leaving no depen- 
dants, no compensation shal} be payable, 
if the owner of the ship is under the 
Merchant Shipping Act, 1894, liable to 
pay the expenses of burial : 

(ec) The weekly payment shall not be pay- 
able in respect of the period during which 
the owner of the ship is, under the Mer- 
chant Shipping Act, 1894, as amended by 
any subsequent enactment, or otherwise, 
liable to defray the expenses of mainten- 
ance of the injured master, seaman, or 
apprentice : 

(f) Any sum payable by way of compensa- 
tion by the owner of a ship under this 
Act shall be paid in full notwithstandin 
anything in section five hundred an 
three of the Merchant Shipping Act, 
1894 (which relates to the limitation of a 
shipowner’s liability in certain cases of 
loss of life, injury, or damage), but the 
limitation on the owner’s liability imposed 
by that section shall apply to the amount 
recoverable by way of indemnity under 
the section of this Act relating to 
remedies both against employer and 
stranger as if the indemnity were dam- 
ages for loss of life or personal injury: 

(g) Sub-sections (2) and (3) of section one 
hundred and seventy-four of the Mer- 
chant Shipping Act, 1894 (which relates 
to the recovery of wages of seamen lost 
with their ship), shall apply as respects 
proceedings for the recovery of compensa- 
tion by dependants of masters, seamen, 
and apprentices lost with their ship as 
they apply with respect to proceedings 
for the recovery of wages due to seamen 
and apprentices; and proceedings for the 
recovery of compensation shall in such a 
case be maintainable if the claim is made 
within eighteen months of the date at 
which the ship is deemed to have been 
lost with all hands: 

(2) This Act. shall not apply to such members 
of the crew of a fishing vessel as are remuner- 
ated by shares in the profits or the gross earn- 
ings of the working of wath vessel. 

(3) This section shall extend to pilots to whom 
Part X. of the Merchant Shipping Act, 1894, 
applies, as if a pilot when employed on any 
such ship as aforesaid were a seaman and a 
member of the crew. 


8. Application of Act to industrial diseases.] 
—(1) Where— 

(i) the certifying surgeon appointed under 
the Factory and Workshop Act, 1901 [1 
Edw. 7, c. 22], for the district in which 
a workman is employed certifies that the 
workman is suffering from a disease men- 
tioned in the Third Schedule to this Act 
and is thereby disabled from earning full 
wages at the work at which he was em- 
ployed ; or 

(ii) a workman is, in pursuance of any 
special rules or regulations made under 
the Factory and Workshop Act, 1901, 
suspended from his usual employment on 
account of having contracted any such 
disease; or 

(iii) the death of a workman is caused by 
any such disease ; 

and the disease is due to the nature of any em- 
ployment in which the workman was employed 
at any time within the twelve months previous 
to the date of the disablement or suspension, 
whether under one or more employers, he or his 
dependants shall be entitled to compensation 
under this Act as if the disease or such suspen- 
sion as aforesaid were a personal injury by acci- 
dent arising out of and in the course of that 





employment, subject to the following modifica- 
tions :— 

(a) The disablement or suspension shall be 
treated as the happening of the accident; 

(b) If it is proved that the workman has at 
the time of entering the employment wil- 
fully and falsely represented himself in 
writing as not having previously suffered 
from the disease, compensation shall not 
be payable; 

(c) The compensation shall be recoverable 
from the employer who last employed the 
workman during the said twelve months 
in the employment to the nature of which 
the disease was due: 

Provided that— 

(i) the workman or his dependants if 
so required shall furnish that employer 
with such’ information as to the names 
and addresses of all the other employers 
who employed him in the employment 
during the said twelve months as he or 
they may possess, and, if such informa- 
ticn is not furnished, or is not suffici- 
ent to enable that employer to take pro- 
ceedings under the next following 
proviso, that employer upon proving 
that the disease was not contracted 
whilst the workman was in his employ- 
ment shall not be liable to pay compen- 
sation; and 

(ii) if that employer alleges that the 
disease was in fact contratced whilst 
the workman was in the employment of 
some other employer, and not whilst in 
his employment, he may join such other 
employer as a party to the arbitration, 
and if the allegation is proved that 
other employer shall be the employer 
from whom the compensation is to be 
recoverable; and 

(iii) if the disease is of such a nature 
as to be contracted by a gradual process, 
any other employers who during the 
said twelve months employed the work- 
man in the employment to the nature of 
which the disease was due shall be 
liable to make to the employer from 
whom compensation is recoverable such 
contributions as, in default of agree- 
ment, may be determined in the arbitra- 
tion under this Act for settling the 
amount of the compensation ; 

(d) The amount of the compensation shall 
be calculated with reference to the earn- 
ings of the workman under the employer 
from whom the compensation is recover- 
able; 

(e) The employer to whom notice of the 
death, disablement, or suspension is to be 
given shall be the employer who last 
employed the workman during the said 
twelve months in the employment to the 
nature of which the disease was due, and 
the notice may be given notwithstanding 
that the workman has voluntarily left his 
employment. i 

(f) If an employer or a workman is 
aggrieved by the action of a certifying or 
other surgeon in giving or refusing to 
give a certificate of disablement or in 
suspending or refusing to suspend a work- 
man for the purposes of this section, the 
matter shall in accordance with regula- 
tions made by the Secretary of State be 
referred to a‘ medical referee, whose de- 
cision shall be final. 


(2) If the workman at or immediately before 
the date of the disablement or suspension was 
employed in any process mentioned in the second 
column of the Third Schedule to this Act, and 
the disease contracted is the disease in the first 
column of that Schedule set opposite the descrip- 
tion of the process, the disease, except where 
the certifying surgeon certifies that in his 
opinion the disease was not due to the nature 
of the employment, shall be deemed to have been 
due to the nature of that employment, unless 
the employer proves the contrary, 

(3) The Secretary of State may make rules 





regulating the duties and fees of certifying and 





other surgeons (including dentists) under this 
section, 

(4) For the purposes of this section the date 
of disablement shall be such date as the certify- 
ing surgeon certifies as the date on w the 
disablement commenced, or, if he is una to 
certify such a date, the date on which the cer- 
tificate is given: Provided that— 

(a) Where the medical referee allows an 
appeal against a refusal by a certifying 
surgeon to give a certificate of disable- 
ment, the date of disablement shall be 
such date as the medical referee may 
determine : 

(b) Where a workman dies without having 
obtained a certificate of disablement, or 
is at the time of death not in receipt of a 
weekty payment on account of disable- 
ment, it shall be the date of death. 

_ (5) In such cases, and subject to gnch condi- 
tions as the Secretary of State may direct, a 
medical practitioner appointed by the Secretary 
of State for the purpose shall have the powers 
and duties of a certifying surgeon under this 
section, and this section shall be construed 
accordingly. 

(6) The Secretary of State may make orders 
for extending the provisions of this section to 
other diseases and other processes, and to in- 
juries due to the nature of any employment 
specified in the order not being injuries by 
accident, either without modification or subject 
to such modifications as may be contained in 
the order, 

_(7) Where, after inquiry held on the applica- 
tion of any employers or workmen engaged in 
any industry to which this section applies, it 
appears that a mutual trade insurance company 
or society for insuring against the risks under 
this section has been established for the in- 
dustry, and that a majority of the employers 
engaged in that industry are insured 
against such risks in the company or 
society and that the company or society con- 
sents, the Secretary of State may, by Provisional 
Order, require all employers in that industry 
to insure in the company or society upon such 
terms and under such conditions and subject 
to such exceptions as may be set forth in the 
Order. Where such a company or society has 
been established, but is confined to employers 
in any particular locality or of anv particular 
class, the Secretary of State may for the pur- 
poses of this provision treat the industry, as 
carried on by employers in that locality or of 
that. class, as a senarate industry. 

(8) A Provisional Order madé under this section 
shall he of no force whatever unless and until it 
is confirmed by Parliament. and if, while the 
Rill confirming any such Order is vending in 
either House of Parliament. a petition is pre- 
sented against the Order, the Bill may be re- 
ferred to a Select Committee, and the petitioner 
shall be allowed to app and oF as in 
case of Private Bills, and anv Act confirming 
any Provisional Order under this section may 
repealed, altered, or amended by a Pro 
Order made and confirmed in like manner. 

(9) Any expenses incurred bv the Secretary of 
State in respect of anv such Order. Provisional 
Order, or confirming Bill shall be defrayed out 
of monevs provided by Parliament. 

(10) Nothing in this section shall affect the 
tights of a workman to recover compensation 
in respect of a disease to which this section 
does not apnly, if the disease is a personal in- 
iurv by accident within the meaning of this 
Act. 


9. Application to workmen in employment of 
Crown.}—-{1) This Act shall not apply to per- 
sons in the naval or military service of the 
Crown, but otherwise shall apply to workmen 
employed by or under the Crown to whom this 
Act would apply if the employer were a private 


rson : 

P Provided that in the case of a nae em- 

ployed in the private service of the Crown, the 

head of that department of the Royal House- 

hold in which he was employed at the time of 

the accident shall be deemed to be his employer. 
(2) The Treasury may, by warrant Inid before 
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Parliament, modify for the purposes 
(heir warrant made under section one of 
the Superannuation Act, 1887 (50 & 51 Vict. c. 
67], and notwithstanding anything in that act, 
or any such warrant, may frame schemes with 
a view to their being certified by the Registrar 
of Friendly Societies under this Act. 

10. Appointment and remuneration of medical 
referees and arbitrators.}—(1) The Secretary of 
State may appoint such legally qualified medical 
practitioners to be medical referees for the 
purposes of this Act as he may, with the sanc- 
tion of the Treasury, determine, and the re- 
muneration of, and other expenses incurred by, 
medical referees under this Act shall,. subject 
to regulations made by the Treasury, be paid 
out of moneys provided by Parliament. 

Where a medical referee has been employed 
as a medical practitioner in connection with any 
case by or on behali of an employer or work- 
man or by any insurer interested, he shall not 
act as medical referee in that case. 

(2) The remuneration of an_ arbitrator 
appointed by a judge of county courts under 
the Second Schedule to this Act shall be paid 
out of moneys provided by Parliament in accord 
ance with regulations made by the Treasury. 

11. Detention of ships.}—{1) If it is alleged 
that the owners of any ship are liable as such 
owners to pay compensation under this Act, and 
at any time that ship is found in any port or 
river of England or Ireland, or within three 
miles of the coast thereof, a judge of any court 
of record in England or Ireland may, upon its 
being shown to him by any person applying in 
accordance with the rules of the court that the 
owners are probably liable as such to pay such 
compensation, and that none of the owners re- 
side in the United Kingdom, issue an order 
directed to any officer of customs or other 
officer named by the judge requiring him to 
detain the ship until such time as the owners, 
agent. master, or consignee thereof have paid 
such compensation, or have given security, to 
be approved by the judge, to abide the event 
of any proceedings that may be instituted to 
recover such compensation and to pay such 
compensation and costs as may be awarded 
thereon; and any officer of customs or other 
officer to whom the order is directed shall detain 
the ship accordingly. 

(2) In any legal proceeding to recover such 
compensation, the person giving security shall 
be made defendant, and the production of the 
order of the judge, made in relation to the 
security, shall be conclusive evidence of the 
liability of the defendant to the proceeding 

(3) Section six hundred and ninety-two of the 
Merchant Shipping Act, 1894 [57 & 58 Vict 
e. 60), shall apply to the detention of a ship 
under this Act as it applies to the detention of 
a ship under that Act, and, if the owner of a | 
ship is @ corporation, it shall for the purposes 
of this section be deemed to reside in the United 
Kingdom if it has an office in the United King 
dom at which service of writs can be effected. 

12. Returns as to compensation.}—(1) Every 
employer in any industry to which the Secre- 
tary of State may direct that this section shall 
apply shali, on or before such day in every | 
year as the Secretary of State may direct, send 
to the Secretary of State a correct return 
specifying the number of injuries in respect 
of which compensation has been pajd by him 
under this Act during the previous year, and | 
the amount of such compensation, together with | 
such other particulars as to the compensation 
as the Secretary of State may direct, and in 
default of complying with this section shall he 
liable on conviction under the Summary Juris- 
dition Acts to a fine not exceeding five pounds 

(2) Any regulations made by the Secretary of 
State containing such directions as aforesaid 
be laid before both Houses of Parliament as 
soon as may be after they are made. 

12. Definitions.| In this Act, unless the con- 
text otherwise requires — 

“Employer”’ includes any body of persons 
corporate or unincorporate and the legal 
personal representative of a deceased em- 
ployer, and, where the services of a work- | 








of this ' 
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man are temporarily lent or let on hire 
to another person by the person with 
whom the workman has entered into a 
contract of service or apprenticeship, the 
latter shall, for the purposes of this Act, 
be deemed to continue to be the employer 
of the workman whilst he is working for 
that other person ; 

“‘Workman’’ does not include any person 
employed otherwise than by way of 
manual labour whose remuneration ex- 
ceeds two hundred and fifty pounds a 
year, or a person whose employment is 
of a casual nature and who is employed 
otherwise than for the purposes of the 
employer's trade or business, or a member 
of a police force, or an outworker, or a 
member of the employer's family dwelling 
in his house, but, save as aforesaid, means 
any person who has entered into or works 
under a contract of service or apprentice- 
ship with an employer, whether by way 
of manual labour, clerical work, or other- 
wise, and whether the contract is ex- 
pressed or implied, is oral or in writing ; 

Any reference to a workman who has been 
injured shall, where the workman is dead, 
include a reference to his legal persona) 
representative or to his’ dependants or 
other person to whom or for whose benefit 
compensation is payable ; 
Dependants’’ means such of the members 
of the workman’s family as were wholly 
or in part dependent upon the earnings of 
the workman at the time of his death, 
or would but for the incapacity due to 
the accident have been so dependent, and 
where the workman, being the parent or 
grandparent of an_ illegitimate chiid, 
leaves such a child so dependent upon his 
earnings, or, being an illegitimate child, 
leaves a parent or grandparent so de- 
pendent upon his earnings, shall include 
such an illegitimate child and parent or 
grandparent respectively ; 

‘*Member of a family’? means wife or hus- 
band, father, mother, grandfather, grand- 
mother, step-father, step-mother, son, 
daughter, grandson, granddaughter, step- 
son, step-daughter, brother, sister, half- 
brother, half-sister ; 

“Ship,’’ “‘vessel,’’ ‘“‘seaman,”’ and ‘‘port”’ 
have the same meanings as in the Mer- 
chant Shipping Act, 1 

“*Manager,’’ in relation to a ship, means 
the ship’s husband or other person to 
whom the management of the ship is 
entrusted by or on behalf of the owner; 

**Police force’? means a police force to 
which the Police Act, 1890 [53 & 54 Vict. 
ce. 45), or the Police (Scotland) Act, 1890 
[53 & 54 Vict. ec. 67), applies, the City 
of London Police Force, the Royal Irish 
Constabulary, and the Dublin Metropoli- 
tan Police Force; 

‘‘Outworker’’ means a person to whom 
articles or materials are given out to be 
made up, cleaned, washed, altered, orna 
mented, finished, or repaired, or adapted 
for sale, in his own home or on other 
premises not under the control or manage- 
ment of the person who gave out the 
materials or articles; 

The exercise and performance of the powers 
and duties of a local or other public 
authority shall, for the purposes of this 
Act, be treated as the trade or business 
of the authority ; 

“County court,’”’ “‘ judge of the county court,”’ 
‘registrar of the county court,” ‘plain 
tiff,’ and “rules of court,’’ as respects 
Scotland, mean respectively sheriff court, 
sheriff, sheriff clerk, pursuer, and act of 
sederunt. 


14. Special 
Scotland, 


“ 


Scotland.| 1 
action 


provisions as to 
where a workman raises an 


against his employer independently of this Act 
in respect of any injury caused by accident 
arising out of and in the course of the employ 
ment, the action, if raised in the sheriff court 
and concluding for damages under the Employ- 
ers’ Liability Act, 8 & 44 Vict. c, 42}, 
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or alternatively at common law or under the 
Employers’ Liability Act, 1880, shall, not- 
withstanding anything contained in that Act, 
not be removed under that Act or otherwise to 
the Court of Session, nor shall it be appealed 
to that court otherwise than by appeal on a 
question of law; and for the purposes of such 
appeal the provisions of the Second Schedule to 
this Act in regard to an appeal from the decision 
of the sheriff on any question of law determined 
by him as arbitrator under this Act shall apply. 


15. Provisions as to existing contracts and 
schemes.}+1) Any contract (other than a con- 
tract substituting the provisions of a scheme 
certified under the Workmen’s Compensation 
Act, 1897 [60 & 61 Vict. c. 37], for the pro- 
visions of thet Act existing at the commence- 
ment of this Act, whereby a workman 
relinquishes any right to compensation from the 
employer for personal injury arising out of and 
in the course of his employment, shall not, 
for the purposes of this Act, be deemed to con- 
tinue after the time at which the workman’s 
contract of service would determine if notice of 
the determination thereof were given at the 
commencement of this Act. 

(2) Every scheme under the Workmen’s Com- 
pensation Act, 1897, in force at the commence- 
ment of this Act shall, if re-certified by the 
Registrar of Friendly Societies, have effect as 
if it were a scheme under this Act. 

(3) The Registrar shall re-certify any such 
scheme if it is proved to his satisfaction that 
the scheme conforms, or has been so modified 
as to conform, with the provisions of this Act 
as to schemes. 

(4) If any such scheme has not been so re- 
certified before the expiration of six months 
from the commencement of this Act, the certifi- 
cate thereof shall be revoked, 


16. Commencement and repeal.}—(1) This Act 
shall come into operation on the first day of 
July nineteen hundred and seven, but, except 
so far as it relates to references to medical 
referees, and proceedings consequential thereon, 
shall not apply in any case where fhe accident 
happened before the commencement of this Act. 

(2) The Workmen’s Compensation Acts, 1897 
and 1900 [63 & 64 Vict. c. 22], are hereby re- 
pealed, but shall continue to apply to cases 
where the accident happened before the com- 
mncement of this Act, except to the extent to 
which this Act annlies to those cases. 


17. Short title.) This Act may be cited as 
the Workmen’s Compensation Act, 1906. 


SCHEDULES. 
FIRST SCHEDULE. 
[Section 1.] 
ScaLE AND CONDITIONS OF COMPENSATION. 


(1) The amount of compensation under this 
Act shall be— 
(a) where death results from the injury— 
(i) if the workman leaves any depend- 
ants wholly dependent upon his earn- 
ings, a sum equal to his earnings in the 
employment of the same employer dur- 
ing the three years next preceding the 
injury, or the sum of one hundred and 
fifty pounds, whichever of those sums is 
the larger, but not exceeding in any case 
three hundred pounds, provided that the 
amount of any weekly payments made 
under this Act, and any lump sum 
paid in redemption thereof, shall be 
deducted from such sum, and, if the 
period of the workman's employment by 
the said employer has been less than 
the said three years, then the amount 
of his earnings during the said three 
years shall be deemed to be one hun- 
dred and fifty-six times his average 
weekly earnings during the period of 
his actual employment under the said 
employer ; Fi 
(ii) if the workman does not leave any” 
such dependants, but leaves any depend? 
ants in part dependent upon his earnd 
ings, such sum, not exceeding in any) 
case the amount payable under the fore 
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schedule relating 
weekly earnings’ of a workman, the following 


rules shall be observed :— 

















going provisions, as may be agreed 


difference as under the circumstances of the cane 
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master-General by the T: or, sub; to 
regulations of the Treasury, a the ice or 


upon, or, in default of agreement, may | may a r proper. 
be determined, on arbitration under (4) ed ‘a workman has given notice of an istrar of the county court. - 
this Act, to be reasonable and propor- | accident, he shall, if so required by the em- (13) Any person deriving ‘ benefit from an 
tionate to the injury to the said depend- | ployer, submit himself for examination by & | moneys invested in a ce savings 
ants ; and duly qualified medical practitioner provided and | under the provisions this Act may, never- 
(iii) if he leaves no dependants, the | paid by the employer, and, if he refuses to sub- | theless, open am account in a post office sayings 
bank or in any other savings bank in his own 


reasonable expenses of his medical 
attendance and burial, not exceeding ten 
unds; 
(b) where total or partial 
work results from the injury, @ weekly 
ing fifty per cent. of his average weekly 
earnings during the previous twelve 
months, if he has been so long employed, | be 
but if not then for any less period during 
which he has been in the employment ot! 
the same employer, such weekly payment 
not to exceed one pound: 
Provided that— fit 
(a) if the incapacity lasts less than two 
weeks no compensation shall be payable in | of 
respect of the first week; an 
(b) as respects the weekly payments during 
total incapacity of a workman who is 
under twenty-one years of age at the date 
of the injury, and whose average weekly 
earnings are less than twenty shillings, 
one hundred per cent. shall be substituted 
for fifty per cent. of his average weekly ( 
earnings, but the weekly payment shall in | of 
no case exceed ten shillings. on 
(2) For the purposes of the provisions of this 
to “earnings’’ and 


(a) average weekly earnings shall be com- 
puted in such manner as is best calculated | a 
to give the rate per week at which the | in 
workman was being remunerated. Pro- 
vided that where by reason of the short- 
ness of the time during which the work- 
man has been in the employment of his | to 
employer, or the casual nature of the em- | in 
ployment, or the terms of the employment, 
it is impracticable at the date of the acci- 
dent to compute the rate of remuneration, 
regard may be had to the average weekly 
amount which, during the twelve months 
apy to the accident, was being earne 

y a person in the same grade employed 
at the same work by the same employer, 


a person in the same grade employed in 
the same class of employment and in the 
same district; 
(b) where the workman had entered into con- 
current contracts of service with two or 
more employers under which he worked 
at one time for one such employer and at 
another time for another such employer, | q 
his average weekly earnings shall be com- 
puted as if his earnings under all such 


contracts were earnings in the employ- | order of the court or an award as to the 
tionment amongst the several dependants of any 
sum paid as compensat 
in which any sum payable to any such dependant 
is to be invested, applied, 
with, ought to 
- - such order for the variation of the former order 
accident, uninterrupted by absence from | or the award, as in the circumstances of the case 
the court may think just. 


ment of the employer for whom he was 
working at the time of the accident ; 
(c) employment by the same employer shall 
be taken to mean employment by the same 
employer in the pan in which the work- 
man was employed at the time of the 
work due to illness or any other unavoid- 
able cause ; 

(d) where the employer has been accustomed | » 
to pay to the workman a sum to cover] o 
any special expenses entailed on him by 
the nature of his employment, the sum 80 
paid shall not be reckoned as part of the 
earnings. 

(3) In fixing the amount of the weekly pay- 
ment, regard shall be had to any payment, 
allowance, or benefit which the workman may 
receive from the employer during the period of his 
incapacity, and in the case of partia incapacity | § 
the weekly payment shall in no case exceed the 
difference between the amount of the average 
weekly earnings of the workman before the acci- | 6 
dent and the average weekly amount which he 
is earning or is able to earn in some suitable em- 
ployment or business after the accident, but 
shall bear such relation to the amount of that 
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obstructs the same, his right to compe 

: f and to take or prosecute any proceedin 

incapacity for | this Act in relation to compensation, § 

F ‘ u suspended until such examination has taken 

ayment during the incapacity not exceed- | place. 
( 


unless otherwise ordered as hereinafter provided. 


pai 
and the provisions of this schedule, be invested, 


applied, or otherwise dealt with by the court in 
such manner as the court in its discretion thinks 


under this Act, and the receipt of the registrar 
respect of the amount paid in: 


case of death shall, i 
dependants, be made to his legal personal repre- 
sentative, or, if he has no such representative, 
to the person to whom the expenses of medical 
attendance and burial are 


from which it is to be transferred is in the same 


‘average | part of the United 
which it is to be transferred. 


this Act to a person under any legal 


weekly payment be paid during 
into court, and the provisions of this schedule 


with respect 


shall, in default of agreement, be settled by 
arbitration under this Act, or, if not so settled 
before payment into court under this schedule, 
shall be settled by the county court, and the 
amount payable to each de 
tled by arbitration under t 
. , settled 
or, if there is no person so employed, by | schedule, by the county 
both total and partial ; 
this schedule shall be construed as preventing 
the compensation being 
total and partly to the partial dependants. 


accordance with rules of court, it appears to a 
county court that, on account of neglect of chil- 


the variation of the circumstances of the various 
dependants, or for any other sufficient cause, an 


the registrar of the county court in his name as 
registrar. 


veated in the purchase of an annuity from 
National Debt Commissioners through the Post 
Office Savings Bank, or be accepted by the Post- 
master-General as a deposit in the name of the 
registrar as such, and the provisions of any 


deposits in savings banks, and the declaration to 
he made by the depositor, shall not apply to such 


of the registrar of any 


Office Savings Bank under this Act shall be paid 
out, except upon oy addressed to the Post- 


examination, or in any way 
nsation, 
under 
all be 


e 
5) The payment in the case of death shall, 


aid into the county court, and any sum 80 
into court shall, subject to rules of court, 


for the benefit of the persons entitled thereto 
the court shall be a sufficient discharge in 


reed, the payment in 


rovided that, if so 
if the workman leaves no 


due. 

6) Rules of court may provide for the transfer 
money paid into court under this Act from 
e court to another, whether or not the court 


Kingdom as the court to 


(7) Where a weekly payment is payable under 

disability, 
county court may, on > peor ype being made 
accordance with rules of court, order that the 
the disability 


to sums required by this schedule 
be paid into court shall apply to sums paid 
to court in pursuance of any such order. 

(8) Any question as to who is a dependant 


endant shall be set- 
is Act, or, if not so 
into court under this 
court. Where there are 
dependants nothing in 


before payment 


allotted partly to the 


(9) Where, on application being made in 


ren on the part of a widow, or on account of 


appor- 
jon, or as to the manner 


or otherwise dealt 
be varied, the court may make 


(10) Any sum which under this schedule is 
rdered to be invested, may be invested in whole 
r in part in the Post Office Savings Bank by 


(11) Any sum to be so invested may be in- 


tatute or regulations respecting the limits of 


ums. 
(12) No part of any money invested in the name 
county court in the Post 


name without being liable to any penalties im- 
posed by any statute or regulations in respect of 
the opening of accounts in two savings pcos 
or of two accounts in the same savings bank. 

(14) Any workman receiving weekly pa ts 
under this Act shall, if so required by the em- 
ployer, from time to time submit himself for ex- 
amination by a duly qualified medical practi- 
tioner provided and paid by employer. 
If the workman refuses to submit himself to such 
examination, or in any way obstructs same, 
his right to such weekly payments shall be 
suspended until such examination has taken 


place. 

(15) A workman shall not be required to sub- 
mit himself for examination by a medical prac- 
titioner under paragraph (4) or paragraph (14) of 
this schedule otherwise than in accordance with 
the regulations made by the Secretary of State, 
or at more frequent intervals than may be pre- 
scribed by thore regulations. 

Where a workman has so submitted himself 
for examination by a medical practitioner, or has 
been examined by a medical practitioner selected 
by himeelf, and the employer or the workman, 
as the case may be, has within six days after 
such examination furnished the other with a 
copy of the report of that practitioner as to the 
workman's condition, then, in the event of no 
agreement being come to between the employer 
and the workman as to the workman’s comaition 
or fitness for employment, the registrar of & 
county court, on application being made to the 
court by both parties, may, on payment by the 
applicants of such fee not exceeding one pound 
as may be prescribed, refer the matter to @ 
medical referee. 

The medical referee to whom the matter is 30 
referred shall, in accordance with regulations 
made by the Secretary of State, give a certificate 
as to the condition of the workman and his fit- 
ness for employment, specifying, where neces 
sary, the kind of employment for which he is 
fit, and that certificate shall be conclusive evi- 
dence as to the matters so certified. 

Where no agreement can be come to between 
the employer and the workman as to whether 
or to what extent the incapacity of the workman 
is due to the accident, the provisions of this 
ag og h shall, subject to any regulations made 


y the Secretary of State, ly as if the ques- 
tion were a question as to t condition of the 
workman. 


If a workman, on being required so to do, re- 
fuses to submit himself for examination by & 
medical referee to whom the matter has 
so referred as aforesaid, or in any way 
the same, his right to compensation and to take 
roceeding under this Act in 
relation to compensation, or, in the case of a 
workman in receipt of & weekly ——_ his 
right to that weekly payment, shall suspended 
until such examination has taken place. 

Rules of court may be made for prescribing the 
manner in which documents are to be furnished 
or served and applications made under this para- 
graph and the orms to be used for those par 

and, subject to the consent of the Treasury, 
as to the fee to be paid under this paragraph 

(16) Any weekly payment may be re at 
the request either of the employer or of the 
workman, and on such review may be e 5 
diminished, or increased, subject to the maximum 
above provided, and the amount of pa t 
in default of agreement, be settled 
tion under this Act: 

Provided that where the workman was at the 
date of the accident under twenty-one years of 
age and the review takes place more than twelve 
a after the —_ the oe of the 
weekly payment may increased to any amount 
not exceeding fifty per cent. of the weekly sum 
which the workman would probabi have beea 
earning at the date of the review if he bad te 
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mained uninjured, but not in any case exceeding 


one nd. 

(1}) Where any weekly payment has been con- 
tinued for not less than six months, the liability 
therefor may, on application by or on behalf of 
the employer, be redeemed by the payment of 
a lump 6um of such an amount as, where the 
incapacity is permanent, would, if invested in the 

urchase of an immediate life annuity from the 
National Debt Commissioners through the Post 
Office Savings Rank, purchase an annuity for the 
workman equal to seventy-five per cent. of the 
annual value of the weekly payment, and as in 
any other case may be settled by arbitration 
under this Act, and such lump sum may be 
ordered by the committee or arbitrator or judge 
of the county court to be invested or otherwise 
applied for the benefit of the person entitled 
thereto: Provided that nothing in this para- 
graph shall be consirued as preventing agree- 
ments being made for the redemption of a 
weekly payment by a lump sum. 

(18) If a workman receiving a weekly pay- 
ment ceases to reside in the United Kingdom, 
he shall thereupon cease to be entitled to receive 
any weekly payment, unless the medical referee 
certifies that the incapacity resulting from the 
injury is likely to be of a permanent nature. If 
the medical referee so certifies, the workman 
shall be entitled to receive quarterly the amount 
of the weekly payments accruing due during the 
preceding quarter so long as he proves, in such 
manner and at such intervals as may be pre- 
scribed by rules of court, his identity and the 
continuance of the incapacity in respect of 
which the weekly payment is payable. 

(19) A weekly payment, or a sum paid by way 
of redemption thereof, shall not be capable of 
being assigned, charged, or attached, and shall 
not pass to any other person by operation of 
law, nor shall any claim be set off against the 
same. 

(20) Where under this schedule a right to 
compensation is suspended no compensation shall 
be payable in respect of the period of suspen- 
sion. 

(21) Where a scheme certified under this Act 
provides for payment of compensation by a 
friendly society, the provisions of the proviso 
to the first sub-section of section eight, section 
sixteen, and section forty-one of the Friendly 
Societies Act, 1896 [59 & 60 Vict. c. 25], shall 
not apply to such society in respect of such 
scheme. 

(22) In the application of this Act to Ireland 
the provisions of the County Officers and Courts 
(Ireland) Act, 1877 [41 & 42 Vict. c. 56], with 
respect to money deposited in the Post Office 
Savings Bank under that Act shall apply to 
money invested in the Post Office Savings Bank 
under this Act. 


SECOND SCHEDULE. 
[Sections 1, 14.] 
ARBITRATION, &c. 


(1) For the purpose of settling any matter 
which under this Act is to be settled by arbitra- 
tion, if any committee, representative of an 
employer and his workmen, exists with power 
to settle matters under this Act in the case of 
the employer and workmen, the matter shall, 
unless either party objects by notice in writing 
sent to the other party before the committee 
meet to consider the matter, be settled by the 
arbitration of such committee, or be referred by 
them in their discretion to arbitration as herein- 
after provided. 

(2) either party so objects, or there is no 
such committee, or the committee so refers the 
matter or fails to settle the matter within six 
months from the date of the claim, the matter 
shall be settled by a single arbitrator agreed on 
- byw parties, or in the absence of agreement by 


the judge of the county court, according to the 
procedure prescribed by rules of court. 
(3) In England the matter, instead of being 


settled by the judge of the county court, may, 
if the Lord Chancellor so authorises, be gettled 
according to the like procedure by a single 
arbitrator appointed by that judge, and the 
arbitrator so appointed shall, for the purposes of 
this Act, have gll the powers of that judge, 
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(4) The Arbitration Act, 1889 [52 & 53 Vict. c. 
49}, shall not apply to any arbitration under this 
Act; but a committee or an arbitrator may, if 
they or he think fit, submit anv question of law 
for the decision of the judge of the county court, 
and the decision of the judge on any question of 
law, either on such submission, or in any case 
where he himself settles the matter under this 
Act, or where he gives any decision or makes any 
order under this Act, shall be final, unless within 
the time and in accordance with the conditions 
prescribed by rules of the Supreme Court 
either party appeals to the Court of Appeal; and 
the judge of the county court, or the arbitrator 
appointed by him, shall, for the purposes of pro- 
ceedings under this Act, have the same powers of 
procuring the attendance of witnesses and the 
production of documents as if the proceedings 
were an action in the county court. 

(5) A judge of county courts may, if he thinks 
fit, summon a medical referee to sit with him as 
an assessor. 

(6) Rules of court may make provision for the 
appearance in any arbitration under this Act of 
any party by some other person. 

(7) The costs of and incidental to the arbitra- 
tion and proceedings connected therewith shall 
be in the discretion of the committee, arbi- 
trator, or judge of the county court, subject as 
respects such judge and an arbitrator appointed 
by him to rules of court. The costs, whether 
before a committee or an arbitrator or in the 
county court, shall not exceed the limit pre- 
scribed iby rules of court, and shall be taxed in 
manner prescribed by those rules, and such tax- 
ation may be reviewed by the judge of the county 
court. 

(8) In the case of the death, or refusal or 
inability to act, of an arbitrator, the judge of the 
county court may, on the application of any 
party, appoint a new arbitrator. 

(9) Where the amount of compensation under 
this Act has been ascertained, or any weekly 
payment varied, or any other matter decided 
under this Act, either by a committee or by an 
arbitrator or by agreement, a memorandum thereof 
shall be sent, in manner prescribed by rules of 
court, by the committee or arbitrator, or by any 
party interested, to the registrar of the county 
court who shall, subject to such rules, on being 
satisfied as to its genuineness, record such memo- 
randum in a special register without fee, and 
thereupon the memorandum shall for all pur- 
poses be enforceable as a county court judgment. 

Provided that— 

(a) no such memorandum shall be recorded 
before seven days after the despatch by 
the registrar of notice to the parties in- 
terested ; and 

(6) Where a workman seeks to record a 
memorandum of agreement between his 
employer and himself for the payment of 
compensation under this Act and the em- 
ployer, in accordance with rules of court, 
proves that the workman has in fact 
returned to work and is earning the same 
wages as he did before the accident, and 
objects to the recording of such memoran- 
dum, the memorandum shall only be 
recorded, if at all, on such terms as the 
judge of the county court, under the cir- 
cumstances, may think just; and 

(c) the judge of the county court may at 
any time rectify the register; and 

(d) where it appears to the registrar of the 
county court, on any information which 
he considers sufficient, that an agreement 
as to the redemption of a weekly payment 
by a lump sum, or an agreement as to the 
amount of compensation payable to a per- 
son under any legal disability, or to 
dependants, ought not to be registered by 
reason of the inadequacy of the sum or 
amount, or by reason of the agreement 
having been obtained by fraud or undue 
influence, or other improper means, he 
may refuse to record the memorandum of 
the agreement sent to him for registration, 
and refer the matter to the judge who 
shall, in accordance with rules of court, 
make such order (including an order as 
to any sum already paid under the agree- 





| 


ment) as under the circumstances he may 
think just; and 
(e) the judge may, within six months after 
a memorandum of an agreement as to the 
redemption of a weekly payment by a 
lump sum, or of an agrement as to the 
amount of compensation payable to a per- 
son under any legal disability, or to 
dependants, has been recorded in the 
register, order that the record be removed 
from the register on proof to his satisfac- 
tion that the agreement was obtained by 
fraud or undue influence or other impro- 
per means, and may make such order 
(including an order as to any sum already 
paid under the agreement) as under the 
circumstances he may think just. 

(10) An agreement as to the redemption of a 
weekly payment by a lump sum if not registered 
in accordance with this Act shall not, nor shall 
the payment of the sum payable under the 
agreement, exempt the person by whom the 
weekly payment is payable from liability to con- 
tinue to make that weekly payment, and an 
agreement as to the amount of compensation 
to be paid to a person under a legal disability 
or to dependants, if not so registered, shall not 
nor shall the payment of the sum payable under 
the agreement, exempt the person by whom the 
compensation is payable from liability to pay 
compensation, unless, in either case, he proves 
that the failure to register was not due to any 
neglect or default on his part. 

(11) Where any matter under this Act is to be 
done in a county court, or by, to, or before the 
judge or registrar of a county court, then, unless 
the contrary intention appear, the same shall, 
subject to rules of court, be done in, or by, to, 
or before the judge or registrar of, the county 
court of the district in which all the parties con- 
cerned reside, or if they reside in different dis- 
tricts, the district. prescribed by rules of court, 
without prejudice to any transfer in manner pro- 
vided by rules of court. 

(12) The duty of a judge of county courts under 
this Act, or in England of an arbitrator ap- 
pointed by him, shall, subject to rules of court, 
be part of the duties of the county court, and the 
officers of the court shall act accordingly, and 
rules of court may be made both for any purpose 
for which this Act authorises rules of court to 
be made, and also generally for carrying into 
effect this Act so far as it affects the county 
court, or an arbitrator appointed by a judge of 
the county court, and proceedings in the county 
court or before any such arbitrator, and such rules 
may, in England, the made by the five judges of 
county courts appointed for the making of rules 
under section one hundred and sixty-four of the 
County Courts Act, 1888, and when allowed by 
the Lord Chancellor, as provided by that section. 
shall have full effect without any further consent. 

(13) No court fee, except such as may be pre- 
scribed under paragraph (15) of the First Sche- 
dule to this Act, shall be payable by any party 
in respect cf any proceedings by or against a 
workman under this Act in the court prior to the 
award. 

(14) Any sum awarded as compensation shall, 
unless paid into court under this Act, be paid on 
the receipt of the person to whom it is payable 
under any agreement or award, and the solicitor 
or agent of a person claiming compensation under 
this Act shall not be entitled to recover from 
him any costs in respect of any proceedings in an 
arbitration under this Act, or to claim a lien in 
respect of such costs on, or deduct such costs 
from, the sum awarded or agreed as compensation, 
except such sum as may be awarded by the com- 
mittee, the arbitrator, or the judge of the county 
court, on an application made either by the per- 
son claiming compensation, or by his solicitor or 
agent, to determine the amount of costs to be paid 
to the solicitor or agent, such gum to ‘be awarded 





subject to taxation and to the scale of costs pre- | 


scribed by rules of court. 


(15) Any committee, arbitrator, or judge may, © 
subject to regulations made by the Secretary of © 


State and the Treasury, submit to a medical 
referee for report any matter which seems ma- 
terial to any question arising in the arbitration. 

(16) The Secretary of State may, by order, 














“ 


>» may 


after 
to the 
by a 
o the 
a per- 
or wo 
1 the 
noved 
tisfac- 
ed by 
mpro- 
order 
ready 
r the 


1 of a 
stered 
- shall 
r the 
n the 


1] not 
under 
m the 
D pay 
roves 
© any 


: to be 
re the 
unless 
shall, 
ry, to, 
ounty 
s con- 
it dis- 
court, 
YY pro- 


under 
r ap- 
court, 
nd the 
*, and 
urpose 
urt to 
y into 
county 
dge of 
county 
h rules 
iges of 
' rules 
of the 
red by 
ection. 
ynsent. 
e pre- 
Sche- 
party 
inst a 
to the 


shall, 
aid on 
ayable 
licitor 
under 
r from 
> in an 
lien in 
1 costs 
sation, 
es com- 
county 
he per- 
itor or 
paid 
varded 
ts pre- 


» may, 
‘ary of 
nedical 
ns ma- 
ation. 
order, 











‘Solicitors’ Journal, 


STATUTES. 


6 EDW. 7, Oh. 56. 











March 9, 1907. J 


ditions or modifications as he may think fit, 
confer on any committee representative of an 
employer and his workmen, as respects any 


matter in which the committee act as arbitrators, | 
or which is settled by agreement submitted to | 


and approved by the committee, all or any of 


the powers conferred by this Act exclusively on | 
county courts or judges of county courts, and | 


may by the order provide how and to whom the 
compensation money is to be paid in cases 
where, but for the order, the money would be 
required to be paid into court, and the order 
may exclude from the operation of provisoes (d) 
and (e) of paragraph (9) of this Schedule agree- 
ments submitted to and approved by the com- 
mittee, and may contain such incidental, conse- 
quential, or supplemental provisions as may 


appear to the Secretary of State to be necessary | 


or proper for the purposes of the order. 
(17) In the application of this Schedule to 
Scotland— 


(a) ‘County court judgment’’ as used in | 


paragraph (9) of this Schedule means a 
recorded decree arbitral : 


(b) Any application to the sheriff as arbitra- 


tor shall be heard, tried, and determined 
summarily in the manner provided by sec- 


tion fifty-two of the Sheriff Courts (Scot- | 


land) Act, 1876 [39 & 40 Vict. c. 70). 
save only that parties may be represented 
by any person authorised in writing to 


either unconditionally or subject to such con- | 


appear for them and subject to the declara- 
tion that it shall be competent to either 


party within the time and in accordance 
with the conditions prescribed by act of 
sederunt to require the sheriff to state a 
case on any question of law determined by 
| him, and his decision thereon in such case 
may be submitted to either division of the 
Court of Session, who may hear and deter- 
mine the same and remit to the sheriff 
with instruction as to the judgment to be 
pronounced, and an appeal shall lie from 
either of such divisions to the House of 
Lords: 
(c) Paragraphs (3), (4), and (8) shall not 
apply. 
| (18) In the application of this Schedule to Ire- 
land the expression “judge of the county court”’ 
shall include the recorder of any city or town, 
and an appeal shall lie from the Court of Appeal 
to the House of Lords. 


THIRD SCHEDULE. 
[Section 8.] 





Diecription of Disease, Description of Process. 


Handling of wool, hair, 
bristles, hides, and 
skins 


| Anthrax jew ove 








Description of Disease. Description of Proovss. 





Any process involving the 
use of lead or its pre- 


[maanmmeat em 
Any process invol the - 


Lead poisoning or its 
sequels 


Mercury poisoning or 








its sequele use of mercury or its 
preparations or com- 
Phosphorus poisoning | Any process involving the 
or ite seque!2 use of phosphorus or its 
preparations or com- 
Arsenic "gee eens Any process involving the 
sequela use of arsenic a ite 
preparations or com- 
nds 

Ankylostomiasis Mining 

Where lations or special rules made under 


any Act of Parliament for the protection of per- 
sons employed in any industry against the risk 
of contracting poisoning require some or all 
of the persons employed in certain processes 
specified in the regulations or special rules to be 
periodically examined by a certifying or other 
8 n, then, in the application of this schedule 
to that industry, the expression “‘process’’ shall, 
unless the Secretary of State otherwise directs, 
include only the processes so specified. 


LIST OF PUBLIC ACTS. 


Passed after the Adjournment of August 4th, 1906 (6 Edward VILI.). 
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(Estasiisaep 1828), 
Purchase Reversionary Interests in Real and Personal 
y, and Life Intereste and Life Policies, and 
Advance Money upon these Securities. 
Paid-up Share and Debenture Capital, £637,525. 
The Society has moved from 17, King’s Arms-yard to 
20, COLEMAN STREET. E.C. 


EQUITABLE REVERSIONARY 
INTEREST SOCIETY, Limited. 
10, LANCASTER PLACE, STRAND, W.C. 
ESTABLISHED 1835. CAPITAL, £500,000. 
Reversions and Life Interests in Landed or Funded Pro- 
perty or other Securities and Annuities PURCHASED or 
LOANS granted thereon. 
Interest on Loans may be Oa 
Cc. H. SATTOe, } Joint 
F. H. CLAYTON, § Secretaries. 


19th CENTURY BUILDING SOCIETY, 


ADELAIDE PLACE, LONDON BRIDGE, &£.C. 
Assets hh £162,000. 








Cuarnman 
Sin HENRY WALDEMAR LAWRENCE, Baar., J.P., 
2, Mitre-court-buildings, Temple, a 


which include Principal, Premium, In 
£100: 10 years, £1 1s. 1d.; 12 years, 18s, 4d.; 15 years, 15s. 6d.; 
18 lds, 2d.; 21 years, lus. 11d, Survey Fee to £500, 

Prospectus free of 
CHARLES A. PRICE Manager. 
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SORDAN & SONS, LITD., 


Company Registration Agents, Seal Engravers, 
Printers and Publishers, and Account Book Manufacturers, 


116 & 120 CHANCERY LANE, LONDON, W.C. 


Telegrams : ‘CERTIFICATE, LONDON.” 


NEW COMPANIES REGISTERED. 


Prospectuses, Memorandums and Artic'es of Association, Debentures, Trust Deeds, Special Resolutions, 
and all other Company Documents accurately and expeditiously Printed, Stamped, and Registered. 








All COMPANY REGISTERS, BOOKS, and FORMS in Stock. 





Now Ready. Sect Edition 907). Price 5s. net. ; i. Post 5s. 6d. 
A HANDY BOOK ON THE FORMATION, MANAGEMENT, AND WINDING UP OF 


JOINT STOCK COMPANIES. By F. GORE-BROWNE, M.A., K.C., Author of ‘Concise Precedents under the Companies Acts” 
and other works on Company Law and Practice, and WILLIAM JORDAN, Company Registration and Parliamentary Agent. 


Now Ready. Second Edition (1907). Price 15s. net; by Post 15s. 6d. 


THE WINDING UP OF COMPANIES BY THE COURT, VOLUNTARILY, AND UNDER 


SUPERVISION, with the ACTS, RULES, FORMS, and SCALE OF FEES relating thereto and NOTES and DIS- 
QUISITIONS thereon. Ky F. GORE-BROWNE, M.A., K.C., Author of ‘‘Concise Precedents under the Companies Acts’’ and other 
works on Company Law and Practice. 


- will welcome this new and up-to-date work by Mr. Gorr-Browxe. The text is arranged as a continuous statement under head-lines to facilitate reference, 
and nearly a thousand cases are cited as authorities for the statements made.”—Lew Notes. 


“ An examination of the Notes shows that care has been taken to collect all the relevant authorities, and in this respect the book will prove very useful. It is clearly 
printed and conveniently arranged, and is provided with a copious Index.’’—Soliciturs’ Journal. 


Price 20s. net; by Post 20s. 6d. 


COMPANY LAW OF THE CAPE OF GOOD HOPE AND OTHER SOUTH AFRICAN 


COLONIES, with the Text of the Acts and Ordinances governing Companies in Cape Colony, Rhodesia, the Transvaal, the Orange River 
Colony, and Natel. By L. O. P. PYEMONT, B.A., LL.B., Advocate of the Supreme Court of the Colony of the Cape of Good Hope 
and of the Supreme Court of the Transvaal. 

“ The volume is avowedly based upon that handiest of all compilations on Company Law known as A Handy Book on the Formation, ement, and Wind pg 


Up of Joint Stock Companies, published by Jonpax & Soxs, Limirzo. The book should put Mr. Pyewonxt among the leading consultative authorities on Cape Law as 
compared with English Law, and we hope that it will have that effect, for his arduous labour deserves every reward.”’—Financial News. 


Now Ready. Eleventh Edition (1907). Price 5s. net; by Post 5s. 6d. 


THE SECRETARY'S MANUAL ON THE LAW AND PRACTICE OF JOINT STOCK 
COMPANIES, with FORMS and PRECEDENTS. By JAMES FITZPATRICK, F.C.A., and T. E. HAYDON, M.A., of the Inner 
Temple, Barrister-at-Law. 

Now Ready. Fourth Edition (1907). Price 1s. 6d. net; by Post 1s. 9d. 


TABLE A (REV ISED 1906) : being the New Statutory Regulations for the Management of Companies Limited 


by Shares and Registered without Articles of Association; with Preface by F. GORE-BROWNE, M.A., K.C., and Introduction, Notes, 
and Comments by D. G. HEMMANT, of the Inner Temple, Barrister-at-Law. 


Now Ready. Eleventh Edition (1907). Price 10s. net; by Post 10s. 6d. 


THE LAW OF STAMP DUTIES ON DEEDS AND OTHER INSTRUMENTS. By tho late 


E. N. ALPE, of the Solicitor’s Department, Inland Revenue. Revised, Amplified, and Brought up to Date by ARTHUR B. CANE, B.A., 
of the Inner Temple, Barrister-at-Law. 

In addition to the Acts of 1891 this edition contains all the alterations in the Stamp Duties since that date, and the various provisions relating to 
the Estate and Excise Duties contained in the subsequent Finance and Revenue Acts. All im nt Decisions of the Courte on questions relating to 
Stamp Law are noted. In matters of Practice the Kditor has been assisted by Mr. HERBERT W. JORDAN, whose daily intercourse with the Inland 
Revenue Department keeps him au fait with all official requirements. 


Fifth Edition. Price 12s. 6d. net; by Post 13s. 


NOTES ON PERUSING TITLES. Containing Observations on the Points most frequently arising on a 


Perusal of Titles to Real and Leasehold Property. With an Appendix on the Establishment of a Real Representative by the Land Transfer 
Act, 1897. By LEWIS E. EMMET, Solicitor. 
“The book is sltogetber and completely up to date; the Author has grasped the fact that pew cases and statutes are of equal, is not of greater, importance then those of 
encient date, a fact that «0 many authors and editors have yet to grasp. We need say no more; the work has established itself; it is full of merit, it is full of use, and we 
alviee our sealers to buy « copy.” —Lew Notes. 


Sixth Edition. Price 21s. net; by Post 21s, 6d, 


DIVORCE PRACTICE. Containing the Procedure in Divorce and Matrimonial Causes and Matters in the High 


Court of Justice, the Court of Appeal, and the House of Lords; Forms and Directions as to Drawing Petitions, wap Affidavits, 
&c.; the Vor = as by Statute of every Citation; the Authorised Forms; the Text of the Relevant Statutes; Tables of the 
Fees and Costs al ; Table of Cases; and a very full Index. By the late T. W. H. OAKLEY, Chief Olerk in the Divorce Registry, 
Revised and Brought up to Date by W. M. F. WATERTON, of the Middle Temple, Barrister-at-Law, and Olerk in the Divorce Registry, 
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CHAPTER I. 
[Consolidated Fund (No.1) Act, 1907.] 


An Act to apply certain sums out of the Con- 
solidated Fund to the service of the years 
ending on the thirty-first day of March one 
thousand nine hundred and seven and one 
thousand nine hundred and eight. 

[22nd March 1907. 


CHAPTER 2. 
Army (Annual) Act, 1907. 


An Act to provide, during Twelve Months, for 
the Discipline and Regulation of the Army. 
[29th April 1907. 


CHAPTER 3. 
[Irish Tobacco Act, 1907.] 


An Act to repeal the Law which prohibits the 
Growing of Tobacco in Ireland. 
[4th July 1907, 


CHAPTER 4. 
[Destructive Insects and Pests Act, 1907.] 


An Act to extend the Destructive Insects Act, 
1877, to all Pests destructive to Crops, Trees, 
or Bushes. [4th July 1907. 
Be it enacted, &c. : 

1. Extension of 40 § 41 Viet. ¢. 68 to all peste. |— 
(1) The Board of Agriculture and Fisheries may, 
for the purpose of preventing the introduction into 
Great Britain of any insect, fangus, or other pest 
destructive to agricultural or horticultural crops 
or, to trees or bushes, and for preventing the 
spreading in Great Britain of any such insect, 
fangus, or other pest, exercise all such powers as 
may be exercised by the Board in relation to the 
Colorado beetle under the Destructive Insects Act, 
1877; and that Act shall apply accordingly as if 
in that Act the expression ‘‘ insect ’’ included all 
such insects, fungi, and other pests, and the 
expression ‘‘ crop ’’ included all such crops, trees, 
and bushes : 

Provided that the Board shall not make an order 
directing the payment of compensation by any 
local authority for the removal or destruction of 
any crop or any trees or bushes unless the local 
authority consent to make the payment. 

(2) Section one of the Rules Publication Act, 
1893 [56 & 57 Vict. c. 66], shall not apply to any 
order made under the Destructive cate Act, 
1877, or this Act. 

(3) This Act shall apply to Ireland as if Ireland 
were named th rein instead of Great Britain and 
with the substitution of the Department of Agri- 
culture and Technical Instruction for Ireland for 
the Board of Agriculture and Fisheries. 

2. Short title,| This Act may be cited as the 
Destructive Insects and Pests Act, 1907; and the 
Destructive Insects Act, 1877, and this Act may be 
cited together as the Destructive Insects and Pests 
Acts, 1877 and 1907, 


OHAPTER 5. 
[Injured Animals Act, 1907.] 


An Act to re-enact with amendments the 
Injured Animals Act, 1894. 
[26th July 1907. 





Be it enacted, &c, : 
1. Slaughter of injured animale by or by order of 
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police.|—(1) If a police constable finds any animal 
80 Gisneok or os emai injured or in such a 
— condition that it cannot without cruelty 

removed, he shall, if the owner is absent or 
refuses to consent to the destruction of the 
animal, at once Ensen . — registered 
veterinary surgeon, if any such veterinary surgeon 
resides ‘within’ « reasonable distance, end, if it 
appears by the certificate of such veterinary 
surgeon that the animal is mortally injured or so 
severely injured or so diseased or in such a physical 
condition that it is cruel to it alive, it shall 
be lawful for the police constable, without the 
consent of the owner, to slaughter the animal or 
cause it to ve slaughtered with such instruments or 
appliances, and with such precautions, and in such 
manner, as to inflict as little pain and suffering as 
practicable, and, if the slaughter tak-s place in a 
street or public place, to remove the carcase or 
cause it t> be removed therefrom. 

(2) Any reasonable mse which may be 
any constable in carrying out the 
provisions of this Act may be recovered from the 
owner summarily as a civil debt, and, subject 
thereto, any such expense shall be defrayed out of 
the fund from which the expenses of the police are 
payable in the area in which the animal is found. 

2. Definition of animal. | For the pur; of this 
Act the word “‘animal” means any horse, male, 
ass, bull, cow, ox, heifer, calf, sheep, goat, or 
swine. 

8. Short title and repeal.|—(1) This Act may be 
cited for all purposes as the Injured Animals Act, 
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(2) The Injured Animals Act, 1894 (57 & 58 
Vict. c. 22], is hereby repealed. 


CHAPTER 6. 
[Telegraph (Money) Act, 1907.] 
An Act to provide for raising further Money 


urpose of the Telegraph Acts, 1863 
. [2nd August 1907. 


CHAPTER 7. 
[Australian States Constitution Act, 1907 } 


An Act to amend the Law relating to the 
Reservation for His Majesty’s pleasure of 
Bills passed by the Legislatures of the States 
forming part of the Commonwealth of Aus- 
tralia, and to confirm certain Acts passed by 
those Legislatures. [2nd August 1907. 
Be it enacted, &c. : 

1. Reservation of Bille,]—(1) There shall be re- 
served, for the signification of His Majesty’s 
leasure thereon, every Bili passed ~ Bay Legis- 
ure of State forming part of Commorn- 
wealth of Australia which— 
(a) alters the constitution of the Legislature of 
the State or of either House thereof ; or 
(8) affects the salary of the Governor of the 
State; or 
(c) is, under any Act of the Legislature of the 
State after the passing of this Act, 
vision contained in the 


for the 
to 1906, 


or under pro 
Bill itself, required to be reserved ; 
but, save as afo: , it shall not be necessary to 


co vesatee eng BU passed Uy any oneh Legislature : 


Provided 
(a) n in this Act shall affect the reser- 
Bills in accordance be Bae, Bae 
structions given to the Governor of the 
ty ills Majesty oy 
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3) it shall not be necessary to reserve a Bill 
OS Sonn law which the Governor 
expressly declares necessary to be assented 
to forthwith by reason of some public and 


emergency ; @ 
(c) it shall not be necessary to reserve Bill 
if the Governor declares that he wi! 
His Majesty’s assent, or if he ag ty 
recei instructions from His jesty to 
assent and does assent ly to the 
Bill. 
For the purposes of this section a Bill shall 
treated as a Bill altering the constitution of 
of a State or of either House 
thereof by reason only that the Bill— 

(a) creates, alters, or affects any province, 
distriet, or town, or division of a province, 
district, or town, which returns one or more 
members to either House of the Legislature ; 


(2 
not 
the 


or 

(6) fixes or alters the number of members to 
be elected for any such province, district, or 
town, or division of a province, district, or 


town; or 
(e) increases or decreases the total number of 
elective members of either House of the 


Legislature ; or : 

(d) concerns the election of the elective 
members of the Legislature, or eith-r House 
thereof, or the qualifications of electors or 
elective members. 


(4) So much of any Act of Parliament or Order 
in Council as requ any Bill passed by the 
Legislature of any such State to be reserved for 
the signification of His Majesty's pleasure thereon, 
or to be laid before the Houses of Parliament 
before His Majesty's pleasure is signified, and, 
in particular, the enactments mentioned vd a 


© 


Confirmation of certain Australian Acts.]—(1) 
passed the Legislature of such 
om Goueates in the name of His 
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8. Short titie.| This Act may be cited as the 
Australian States Constitution Act, 107. 


SCHEDULE. 


Esactments Rerraep. 





Session and 


Chapter. Short Title. 


Extent of Repeal. 





5 & 6 Vict./The Australian|Section thirty - one, 
c. 76. Consti utions} from ‘‘and ail Bills 
Act, 1842. altering’’ to the 
end of the section. 
7 & 8 Vict |The Australian/Sectious seven and 
c. 74, Consti'utions| eight. 
Act, 1844. 
13 & 14 Vict |The Australian} (n section twelve, the 
c. 59. Constitutions} words ‘‘and the 
Act, 1850. reservation of Bills 
for the signification 
of Her Majesty’s 
pleasure thereon, 
and the Bils so 
reserved.”’ 
Section thirty - two, 
from ‘“ Provided 
always”’ to the end 
of the section. 
Section thirty-three. 
18 & 19 Vict.| The New SouthjIn section three, the 


ce. 54. Walks Con-| words ‘“‘and the 
etitutionAct,| reservation of Bills 
1855. for the signification 


of Her Majesty's 
pleasure thereon.’’ 
Victoria In section three, the 
words ‘‘and the 
reservation of Bills 
for the signification 
of Her Majesty's 
pleasure thereon.’’ 
25 & 26 Vict.|The Australian Section two. 


18 & 19 Vict |The 
c. 55. Constitution 
Act, 1855. 





ec. 11 Constitution 
Act, 1862. 
53 & 54 Vict |The WesternIn section two, the 
c. 26. Australia words ‘‘and_ the 


Act, 1890. for the signification 
of Her Majesty’s 


pleasure thereon.”’ 








CHAPTER 8. 
[Assay of Imported Watch-Cuses (Existing Stucks 
Exemption) Act, 1907.]} 


Constitution] reservation of Bills | 





An Act to exempt from Assay Foreign Wat«b- | 


Cases imported into the United Kingdom 


before the first day of Jue nineteen hundred | 


and seven. [2nd August 1907. 


CHAPTER 9. 
[Territorial and Reserve Forces Act, 1907.] 


An Act to provide for the reorganisation of His | 
Majesty's military forces and for that pur- | 


p %#e to authorise the establishment of County 
Associations, and the raising and maintenance 
of a Territorial Force, and for amending the 
Acts relating to the Reserve Forces. 


[2nd August 1907. 
Be it enacted, &c. : 
Parr I. 
County AssocraTIONs, 


1. Establishment of associations.}].—(1) For the 
Pp of the reorganisation under this Act 
of His Majesty's military forces other than the 

and their reserves, and of the admini- 
stration of those forces when so reorganised, and 
for such other purposes as are mentioned in this 
Act, an association may be established for any 
county in the United Kingdom with such powers 
and duties in connection with the purposes 
aforesaid as may be conferred on it by or 
under this Act. 

(2) Associations shall be constituted, and the 
members thereof shall be appointed and hold 
Office in accordance with schemes to be made by 
the Army Council 
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(3) Every such scheme shall provide— 

(a) For the date of the establishment of the 
association : 

(b) For the incorporation of the association 
by an appropriate name, with power to 
hold land for the purposes of this Act 
without licence in mortmain: 

(c) For constituting the lieutenant of the 
county, or failing him such other person 
as the Army Council may think fit, presi- 
dent of the association : 

(d) For the appointment of such number 
of officers representative of all arms and 
branches of the Territoriai Force raised 
under this Act within the county (not 
being less than one-half of the whole num- 
ber of the association) as may be specified 
in the scheme: 

(e) For the appointment by the Army 
Council, where it appears desirable, and 
after consultation with, and on the recom- 
mendation of, the authorities to be repre- 
sented, of representatives of county and 
county borough councils and universities 
wholly or partly within the county: 

(f) For the appointment of such number of 
co-opted members as the scheme may pre- 
scribe, including, if thought desirable, 
representatives of the interests of em- 
ployers and workmen: 

g) For the appointment by the Army 
Council during the first three years after 
the passing of this Act, and subsequently 
for the election of a chairman and vice- 
chairman by the association, and for de- 
fining their powers and duties: 

(A) For the mode of appointment, term of 
office, and rotation of members of the 
association, and the filling of casual 
vacancies : 

(i) For the appointment by the association, 
subject to the approval of the Army 
Council, of a secretary and other officers 
ot the association, and the accountability 
of such officers, and for the provision of 
offices : 

(j) For the procedure to be adopted, in- 
cluding the appointment of committees 
and the delegation to committees of any 
of the powers or duties of the associa- 
tion: 

(k) For enabling such general officers of any 
ee of His Majesty’s forces, and not 
9eing members of the association, as may 
be specified in the scheme, or officers 
deputed by them, to attend the meetings 
of the association and to speak, but not 
to vote: 

(1) For dividing the county, where on 
account of its size or population it seems 
desirable to do so, into two or more parts, 
and for constituting sub-associations for 
the several parts, and for apportioning 
amongst the several] sub-associations all or 
any of the powers and duties of the asso- 
ciation, and regulating the relations of 
sub-associations to the association and to 
one another, 

(4) A scheme may contain any consequential, 
supplemental, or transitory provisions which 


| may appear to be necessary or proper for the 


purposes of the scheme, and also as respects 
any matter for which provision may be made 
by regulations under this Act and for which 
it appears desirable to make special provision 
affecting the association established by the 
scheme. 

(5) All schemes made in 
of this Act shall be laid 
Parliament. 

(6) Until an Order in Council has been made 
under this Act for transferring to the Territorial 
Force the units of the Yeomanry and Volun- 
teers of any county, references in this section 
to the Territorial Force shall as respects that 
county be construed as including references to 
the Yeomanry and Volunteers, 

2. Powers and duties of associations.}—(1) It 
shall be the duty of an association when con- 
stituted to make itself acquainted with and 
conform to the plan of the Army Council for the 
organisation of the Territorial Force within the 
county, and to ascertain the military resources 
and capabilities of the county, and to render 
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ursuance of this Part 
efore both Houses of 


the organisation and administration of His 
Majesty’s military forces as may for the time 
being be transferred or assigned to it by order 
of His Majesty signified under the hand of a 
Secretary of State or, subject thereto, by regula. 
tions under this Act, but an association shall 
not have any powers of command or training 
over any part of His Majesty's military forces. 

(2) ‘The powers and duties so transferred or 
assigned may include any powers conferred on 
or vested in His Majesty, and any powers or 
duties conferred or imposed on the Army 
Council or a Secretary of State, by statute or 
otherwise, and in particular respecting the 
following matters :— . 

(a) ‘he organisation of the units of the 
Territorial Force and their administra- 
tion (including maintenance) at all times 
other than when they are called out for 
training or actual military service, or when 
embodied. ae 

(b) Lhe recruiting for the Territorial Force 
both in peace and in war, and defining the 
limits of recruiting areas: ; 

(c) ‘Lhe provision and maintenance of rifle 
ranges, a magazines, and sites of 
camps for the Territorial Force: 

(d) Facilitating the provision of areas to be 
used for manceuvres : 

(e) Arranging with employers of labour as 
to holidays for training, and ascertaining 
the times of training best suited to the 
circumstances of civil life: 

(f) Establishing or assisting cadet battalions 
and corps and also rifle clubs, provided 
that no financial assistance out of money 
voted by Parliament shall be given by 
an association in respect of any person 
in a battalion or corps in a school in re- 
ceipt of a parliamentary grant until such 
person has attained the age of sixteen: 

(g) The provision of horses for the peace 
requirements of the Territorial Force: 

(h) Providing accommodation for the safe 
custody of arms and equipment: 

(t) ‘I'he supply of the requirements on 
mobilisation of the units of the Territorial 
Force within the county, in so far as those 
requirements are directed by the Army 
Council to be met locally, such require- 
ments where practicable to be embodied 
in regulations which shall be issued to 
county associations from time to time, 
and on the first occasion not later than 
the first day of January one thousand 
nine hundred and nine: 

(j) The payment of separation and other 


Territorial Force when embodied or 
called out on military service: 

(k) ‘Lhe registration in conjunction with the 
military authorities of horses for any of 
His Majesty’s forces: 

(l) ‘Lhe care of reservists and discharged 
soldiers. 

3. Expenses of association.}—(1) The Army 
Council shall pay to an association, out 
of money voted by Parliament for army 
services, such sums as, in the opinion of the 
Army Council, are required to meet the neces- 
sary expenditure connected with the exercise 
and discharge by the association of its powers 
and duties, 

(2) An association shall submit to the Army 
Council annuaily, at the prescribed time, and 
may submit at any other time for any special 
purpose, in the prescribed form and manner, & 
statement of its necessary requirements, and all 
payments to an association by the ais Council 
shall be made upon the basis of such statements 
in so far as they are approved by the Army 
Council, 


money so paid to an association shall be applicable 


statements in accordance with which the mone 

has been granted, but not otherwise except with 

the written consent of the Army Council : 
Provided that nothing in this section shall be 





i construed as enabling the Army Council to 


advice and assistance to the Army Council and & 
to such officers as the Army Council may direct, © 
and an association shall have, exercise, and dis © 
charge such powers and duties connected with 





allowances to the families of men of the | 


(3) Subject to regulations under this Act, alf 


to any of the purposes specified in the approved | 
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give their consent to the application of money 
to any purpose to which, apart from this section, 
it could not be lawfully applied, or to give their 
consent, without the authority of the Treasury, 
in any case in which, apart from this section, the 
authority of the Treasury would be required. 

(4) All other money received by an association 
{except such money, if any, as may be received 
by it for specified purposes) shall be available for 
the purposes of any of its powers and duties. 

(5) An association shall cause its accounts to 
be made up annually and audited in such manner 
as may be prescribed, and shall send copies of 
its accounts as audited, together with any report 
of the auditors thereon, to the Army Council. 

(6) Regulations made for the purposes of this 
section shall be subject to the consent of the 
‘Treasury. 

(7) The members of an association shall not be 
under any pecuniary liability for any act done 
by them in their capacity as members of such 
association in carrying out the provisions of this 
Act. 


4. Regulations.|—{1) Subject to the provisions 
of this Act, the Army Council may make regula- 
tions for carrying this Part of this Act into 
effect, and may by those regulations, amongst 
other things, provide for the following matters : — 


(a) For regulating the manner in which 
wers are to be exercised and duties per- 
ormed by associations, and for specifying 
the services to which money paid by the 
Army Council is to be applicable : 

(6) For authorising and regulating the acqui- 
sition by or on behalf of an association of 
land for the purposes of this Act and the 
disposal of any land so acquired : 

(c) For authorising and regulating the bor- 
rowing of money by an association : 

(d) For authorising the acceptance of any 
money or other property, and the taking 
over of any liability, by an association 
and for regulating the administration of 
any Money or property so acquired and 
the discharge of any liability so taken 
over, 

(e) For facilitating the co-operation of an 
association with any other association, or 
with any local authority or other body, 
and for providing by the constitution of 
joint committees or otherwise for co- 
operative action in the organisation and ad- 
ministration of divisions, brigades, and 
other military bodies, and for the pro- 
vision of assistance by one association to 
another : 

(f) For affiliating cadet corps and battalions, 
rifle clubs, and other bodies to the Terri- 
torial Force or any part thereof : 

(g) For or in respect of anything by this 
Part of this Act directed or authorised to 
be done or provided by regulations or to 
be done in the prescribed manner : 

(hk) For the application for the purposes of 
this Part of this Act, as respects any mat- 
ters to be dealt with by regulations, of an 
provision in any Act of Parliament deal- 
ing with the like matters, with the neces- 
sary modifications or adaptations, and in 
particular of any provisions as to the ac- 
quisition of land by or on behalf of volun- 
teer corps. 

(2) All regulations made in pursuance of this 
Part of this Act shall be applicable to all asso- 
ciations, except in so far as may be otherwise 
provided by the regulations or by any scheme 
made under this Part of this Act. 

(3) All regulations made under this Part of 
this Act shall be laid before both Houses of Par- 
liament as soon as may be after they are made. 


5. Joint committees of associations.}—(1) Any 
county associations may from time to time joip 
im appointing out of their respective bodies a 
joint committee for any purpose in respect of 
which they are jointly interested. 

(2) Any association appointing a joint com 
mittee under this sub-section may delegate to it 


any power which such association might exercise 
for the purpose for which the committee is ap- 
appointed. ; 


(3) Subject to the terms of delegation any such 
joint committee shall in respect of any matter 








delegated to it have. the ame power in all 


s as the associations appointing it. 

(4) The costs of a joint committee shall be de- 
frayed by the associations by whom it has been 
appoi , in such proportion as may be agreed 
between them, and the accounts of such joint 
committees and their officers shall for the pur- 


poses of the provisions of this Act be deemed 
to be accou of the associations appointing 
them and of their officers. 


Parr II. 
TERRITORIAL FORCE. 
Raising and Maintenance of Force. 


6. Raising and number Territorial Force.} 
It shall be iawful for His Majesty to raise 
and maintain a force, tc be called the ‘‘Terri- 
torial Force,’’ consisting of such number of men 
as may from time to time be provided by Parlia- 
ment, 

Government, Discipline, and Pay. 

7. Government, discipline, and pay of Terri- 
torial Force.}—{1) Subject to the provisions of 
this Part of this Act it shall be lawful for His 
Majesty, by order signified under the hand of a 
Secretary of State, to make orders with respect 
to the government, discipline and pay and 
allowances of the Territorial Force, and with 
respect to all other matters and things relating 
to the Territorial Force, including any matter by 
this part of this Act authorised to be prescribed 
or expressed to be subject to orders or regula- 
tions. | 

(2) The said orders may provide for the forma- 
tion of men of the Territorial Force into regi- 
ments, battalions, or other military bodies, and 
for the formation of such regiments, battalions, 
or other military bodies into ey either alone 
or jointly with any other part o His Majesty’s 
forces, and for appointing, transferring, or at- 
taching men of the Territorial Force to corps, and 
for posting, attaching, or otherwise dealing with 
such men within the corps; and may provide for 
the constitution of a permanent staff, including 
adjutants and staff sergeants who shall, except 
in special circumstances certified by the general 
otticer commanding, be members of His Majesty's 
regular forces; and may regulate the appoint- 
ment, rank, duties, and numbers of the officers 
and non-commissioned officers of the Territorial 
Force. 

(3) Subject to the provisions of any such order 
the Army Council may make general or special 
regulations with respect to any matter with 
nt gl to which His Majesty may make orders 
under this section. 

(4) Provided that the said orders or regulations 
shall not— 

(a) affect or extend the term for which, or 
the area within which a man of the ‘ler- 
ritorial Force is liable under this Part of 
this Act to serve; or 

(6) authorise a man of the Territorial Force 
when belonging to one corps to be trans- 
ferred without his consent to another 
corps; or 

(c) when the corps of a man of the Terri- 
torial Force includes more than one unit, 
authorise him when not embodied to be 
posted, without his consent, to any unit 
other than that to which he was posted on 
enlistment ; or 

(d) when the corps of a man of the Terri- 
torial Force includes any battalion or other 
body of the regular forces, authorise him 
to be without his consent to that 
battalion or body. 


(5) Where a man of the Territorial Force was 
enlisted or re-engaged before the date of any 
order or regulation under this Part of this Act, 
nothing in such order or regulation shall render 
him liable without his consent to be my ey 
transferred, or attached to any militar := 
which he could not without his consent have 
eS gree transferred, or attached if the said 

er or regulation had not been made. 

(6) Orders and lations under this section 
may provide for the formation of a reserve 
division of the Territorial Force, and may relax or 
dispense with any of the provisions of this Act 
relating to the training of the men of the Terri- 

3 





torial Force so far as regards their application 
to men in the reserve division, and may, not- 
withstanding anything in this section, i 

@ man in the reserve division to be transferred 
from one corps to another, so, however, that a 
man in the reserve division shai! not, without his 
consent, be transferred to a corps of ,gnother 


arm. 

(7) All orders and general regulations made 
under this section shal! be laid before both 
Houses of Parliament as soon as may be after they 
are made 


8. First appointments to lowest rank o ime 

the Territorial Force.} Subject to sf irec- 
tions which may be given by His Majesty, first 
appointments to the lowest rank of officer in any 
unit of the Territorial Force shall be given to 
persons recommended by the president of the 
association for the county, if a person approved 
by His Majesty is recommended by the i- 
dent for any such appointment within thirty 
days after notice of a vacancy for the appointment 
has been given to the president in the prescribed 
manner, provided he fulfils all the prescribed 
conditions as to age, physical fitness, and educa- 
tional qualifications; and, where a unit com- 
prises men of the Territorial Force of two or 
more counties, the recommendations for such ap- 
pointments shall be made by the presidente of 
the associations for the respective counties in 
such rotation or otherwise as may be prescribed. 

Enlistment, Service, Discharge. 

9. Enlistment, term of service, and discharge.]} 
—{1) Subject to the provisions of this Part of this 
Act, all men of the Territorial Force shall be 
enlisted by such persons and in such manner 
and A meray to s regulations as may be pre- 


scribed : 
Provided that every man enlisted under this 
Part of this Act— 

(a) Shall be enlisted for a county for which 
an association has been established under 
this Act and shall be appointed to serve 
in such corps for that county or for an 
area comprising the whole or part of that 
county as he may select, and, if that 
co comprises more than one unit 

within the county, shall be posted to such 
one of those units as he may select ; 

(6) Shall be enlisted to serve for such a 

iod as may be prescribed, not exceed- 

ing four years, reckoned from the date 


hia attestation : 

(ce) May be ey) within twelve months 
before the end of his current term of 
service for such a period as may be pre- 
scribed not exceeding four years from the 
end of that term, and on re-engagement 
shall make the prescribed declaration be- 
fore a justice the peace or an officer, 
and so from time to time. 

(2) A man enlisted in the Territorial Force, 
until duly discharged in the prescribed manner, 
shall remain subject to this Part of this Act as 
a man of the Territorial Force. 

(3) Any man of the Territorial Force shall, 
ex = a proclamation ordering the Army 
Reserve to be called out on permanent service 
is in force, be entitled to be discharged before 
the end of his current term of service on com- 
plying with the following conditions -— 

(i) Giving to his commanding officer three 
month? notice in writing, or such less 
notice as may be preseri 


, of his de- 

sire to be discharged; and 2 
(ii) Paying for the use of the association 
the county for which he was enlisted 
such sum as be prescribed not ex- 
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(4) A man of the Territoriai Force may be 
discharged by his commanding officer for dis- 
obedience to orders by him while doing any 
military duty, or for neglect of duty, or for 
misconduct by him as a man of the ‘erritorial 
Force, or for other sufficient cause, the exist- 
ence and sufficiency of such cause to be judged 
of by the commanding officer: 

Provided that any man so discharged shall 
be entitled to appeal to the Army Council wno 
may give such directions in any such case as 
~- may think just and proper. 

(5) Where the time at which a man of the 
Territorial Force would otherwise be entitled 
to be = occurs while a proclamation 
ordering the Army Reserve to be called out on 
permanent service is in force, he may be re- 
quired to prolong his service for such further 
period, not exceeding twelve months, as the 
competent military authority may order. 


10. Application of certain sections of the 
Army Act.}—{1) The following sections of the 
Army Act [44 & 45 Vict. c. 58] shall apply 
to the Territorial Force (that is to say) :— 

Section eighty (relating to the mode of 
enlistment and attestation) ; 

Section ninety-six (relating to the claims of 
masters to apprentices) ; 

Section ninety-eight (imposing a fine tor 
unlawful recruiting) ; 

Section ninety-three (making recruits punish- 
able for false answers) ; 

So much of section one hundred as relates 
to the validity of attestation and enlist- 
ment or re-engagement ; 

Section one hundred and one (relating to 
the competent military authority); and 

So much of section one hundred and sixty- 
three as relates to an attestation paper, 
or a copy thereof, or a declaration, being 
evidence. 

And the said sections shall apply in like 
manner as if they were herein re-enacted, with 
the substitution— 

(a) Of ‘“‘Territorial Force’’ for ‘‘regular 
forces,’ and of ‘‘man of the Territorial 
Force’’ for ‘“‘soldier’’; and 

(6) (In section one hundred) of “has no 
within three months claimed his dis 
charge or any ground on which he is 
entitled under this sub-section to do so”’ 
for ‘‘has received pay as a soldier of the 
regular forces during three months.”’ 

(2) A recruit may be attested by any lieu- 
tenant or deputy-lieutenant of any county in 
the United Kingdom, or by an officer of the 

or Territorial forces, and the sections 
of the Army Act in this section mentioned, and 
also section thirty-three of the same Act, shall 
as lied to the Territorial Force be con- 
st as if a justice of the peace in those 
sections included such lieutenant, deputy-lieu- 
tenant, or officer. 


11. Enlistment of men discharged with dis- 
grace from Army or Navy, or contrary to rules.] 
—{1) If a person— 

(a) Having been discharged with disgrace 
from any part of His a forces, 
or having been dismissed with di e 
from the Navy, has afterwards enlisted 
in the Territorial Force without declar- 
ing the circumstances of his discharge or 
dismissal; or 

() Is concerned when subject to military 
law in the enlistment for service in the 
Territorial Force of any man, when he 
knows or has reasonable cause to believe 
such man to be so circumstanced that by 
enlisting he commits an offence against 
the Army Act or this Act; or 

(c) Wilfully contravenes when subject to 
military law any enactments, orders, or 
regulations which relate to the enlistment 
or attestation of men in the Territorial 


Force, 
he shall be guilty of an offence, and shall, 
whether otherwise subject to military law or 
nat, be liable to be tried by court martial, and 
on conviction to suffer such punishment as is 
imposed for the like offence by section thirty- 
two or thirty-four of the Army Act, as the 
case may be, and may be taken into military 


(2) ‘or the purpose of this section the ex- 





pression “discharged with disgrace’’ means dis- 
charged with ignominy, discharged as incorrig- 
ible and worthless, or discharged for miscon- 
duct, or discharged on account of a conviction 
for felony or a sentence of penal servitude. 


12. Enlistment into army reserve.] If a man 
of the Territorial Force enlists into the army 
reserve without being discharged from the 
Territorial Force, the terms and conditions of 
his service whilst he remains in the army 
reserve shal] be those applicable to him as a 
man belonging to the army reserve, and not 
those applicable to him as a man of the Terri- 
torial Force. 

13. Area of service of Terrétorial Force.] (1) 
Any part of the Territorial Force shall be liable 
lo serve in any part of the United Kingdom, 
but no part of the Territorial Force shall be car- 
me or ordered to go out of the United King- 


om. 

(2) Provided that it shall be lawful for His 
Majesty, if he thinks fit, to accept the offer of 
any part or men of the Territorial Force, signi- 
fied through their commanding vufficer, to sub- 
ject themselves to the liability— 

(a) to serve in any place outside the United 
Kingdom; or 

(b) to called out for actual military ser- 
vice for purposes of defence at such places 
in the United Kingdom as may be speci- 
fied in their eement, whether the Ter- 
ritorial Force is embodied or not; 

and, upon such offer being accepted, they shall 
be liable, whenever required during the period 
to which the offer extends, to serve or be called 
out accordingly. 

(3) A person shall not be compelled to make 
such an offer, or be subjected to such liability as 
aforesaid, except by his own consent, and a 
commanding ~ shall not certify oe 
tary offer previously to his having explained to 
every person making the offer that the offer is 
to be purely voluntary on his part. 

Training. 

14. Preliminary training of recruits of 
Territorial Force.}—(1) Every man of the Terri- 
torial Force shall, by way of preliminary train- 
ing, during the first year of his original enlist- 
ment— 

(a) If so provided by Order in Council, be 
trained at such places within the United 
Kingdom, at such times, and for such 
periods, not exceeding in the whole the 
number of days qposilied by the Order in 
Council, as may be prescribed, and may for 
that purpose be called out once or oftener ; 
and 

(b) Whether such an Order in Council has 
been made or not,attend the number of drills 
and fulfil the other conditions prescribed 
for a recruit of his arm or branch of the 
service. 

(2) The requirement to attend training and 
drills, and to fulfil conditions under this section 
shall be in addition to the requirement to atten 
training and drills and to fulfil conditions for 
the purpose of annual training. 


15. Annual training.}~—{1) Subject to the pro- 
visions of this section, every man of the Terri- 
torial Force shall, by way ol annaci training— 

(a) Be trained for not less than eight nor 
more than fifteen, or in the case of the 
mounted branch eighteen, days in every 
year at such times and at such places in any 
part of the United Kingdom as may be pre- 
scribed, and may for that purpose be called 
out once or oftener in every year : 

(b) Attend the number of drills and fulfil 
the other conditions relating to training 
prescribed for his arm or branch of the 


service : 
Provided that the requirements of this section 
may be dispensed with in whole or in part— 

(i) as respects any unit, by the prescribed 
general officer; and 

(ii) as respects an individual man, by his 
commanding officer subject to any general 
directions by the prescribed general officer. 

(2) His Majesty in Council may— 

(a) Order that the period of annual training 
in any year of all or any part of the Terri- 
torial Force be extended, but so that the 
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whole period of annual training be not 
than thirty days in any year: or 
(b) Order that the peri 


of annual training | 
in any year of all or any part of the Tere 


torial Force be reduced to such time as Hig 
Majesty may see fit; or y 

(c) Order that in any year the annual traini 
of all or any part of the Territorial Foreg 
be dispensed with. 

(3) Nothing in this section shall be construed 
as preventing a man, with his own consent, iq 
addition to annual training, being called up fog 
the purpose of duty or instruction in accordang 
with orders and regulations under this Part of 
this Act. 

16. Laying of draft Orders in Council 
lating to training before Parliament.) Befor 
any Order in Council is made under this Act pr 
viding for preliminary training or extending the 

riod of annual training the draft thereof shal] 
. laid before each House of Parliament for g 
period of not less than forty days during the See 
sion of Parliament, and, if either of those House 
before the expiration of those forty days presentg 
an address to His Majesty against the draft @ 
any part thereof no further proceedings shall be 


taken, without prejudice to the making of a new 


draft Order. 
Embodiment. 
17. Embodiment of Territorial Force.}—¥j 
Immediately upon and by virtue of the issue of 
proclamation ordering the Army Reserve to be 


called out on permanent service, it shall be law | 


ful for His Majesty to order the Army Council 
from time to time to give, and when given t 
revoke or vary, such directions as may seem 
necessary or proper for embodying all or any 


part of the Territorial Force, and in particular to 


make such special arrangements as they think 
proper with regard to units or individuals whose 
services may be required in other than a military 
capacity : 

Provided that, where under any such proclame 
tion directions have been issued for calling out 


all the men belonging to the first class of the 


Army Reserve, the Army Council shall, within 
one month after such directions have been issue 
issue directions for embodying all the men be 
longing to the Territorial Force, unless an addre 
has been presented to His eg by bot 
Houses of Parliament praying that such direction 
as last aforesaid be not issued, and such dire 
tions shall not, unless the emergency so require) 
be given until Parliament has had an opportun 
of presenting such an address. 

3) Whenever, in consequence of the call 
out of the whole of the first class of the Army 
Reserve, directions are required under this sectifg 
to be given for embodying the Territorial Fo 
if Parliament be then separated by such adjoum 
ment or prorogation as will not expire within 
days, a proclamation shall be issued for the met 
ing of Parliament within ten days, and Parle 
ment shall accordingly meet and sit upon the @ 
appointed by such proclamation, and shall } 
tinue to sit and act in like manner as if it I 
stood adjourned or prorogued to the same day, 

(3) Every order and al! directions given uni 
this section shall be obeyed as if enacted in 
Act, and, where such directions for the tm 
being direct the embodiment of any part of @ 
Territorial Force, every officer and man bels 
ing to that part shall attend at the place 
time fixed by those directions, and after that tim 
shal! be deemed to be embodied, and such office 
and men are in this Act referred to as embod 
or as the embodied part or parts of the } 
torial Force. 

18. Disembodying of Territorial Force.}-{yh 
shall be lawful for His Majesty by proclam 
to order that the Territorial Force be dist 
bodied, and thereupon the Army Council «il 
give such directions as may seem necessary# 
one for carrying the said proclamation 
eect, a 
(2) Until any such proclamation of His Ma 
has been issued the Army Council may from 
to time, as they may think expedient for 
public service, give such directions as may 
necessary or proper for disembodying any 
bodied part of. the Territorial Force, and fo 
bodying any part of the Territorial Force no 
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bodied, whether previously disembodied or other- 
wise. 

(3) After the date fixed by the directions for 
the disembodiment of any part of the Territorial 
Force, the officers and men belonging to that part 
shall be in the position of officers and men of the 
Territorial Force not embodied. 


Notices. 


19. Service and publication of notices.) Notices 
required in pursuance of this Part of this Act or 
of the orders and regulations in force there- 
under to be given to men of the Territorial Force 
shali be served or published in such manner as may 
be prescribed, and, if so served or published, shall 
be deemed to be sufficient notice, and every con- 
stable and overseer shall, when so required by or 
on behalf of the Army Council, conform with the 
orders and regulations for the time being in force 
under this Part of this Act with respect to the 
publication and service of notices, and in default 
shall be liable on conviction under the Summary 
Jurisdiction Acts to a fine not exceeding twenty 
pounds. 

Offences. 

20. Punishment for failure to attend on 
embodiment.] 1) Any man of the Territorial 
Force who without leave lawfully granted, or 
such sickness or other reasonable excuse as may 
be allowed in the prescribed manner, fails to 
appear at the time and place appointed for 
assembling on embodiment, shall be guilty, 
according to the circumstances, of deserting 
within the meaning of section twelve, or of ab- 
senting himself without leave within the mean- 
ing of section fifteen, of the Army Act, and 
shall, whether otherwise subject to military law 
or not, be liable to be tried by court-martial, 
and convicted and punished accordingly, and 
may be taken into military custody. 

(2) Sections one hundred and fifty-three and 
one hundred and fifty-four of the Army Act 
shall apply with respect to deserters and deser- 
tion within the meaning of this section in like 
manner as they apply with respect to deserters 
and desertion within the meaning of those sec- 
tions, and any person who, knowing any man 
of the Territorial Force to be a deserter within 
the meaning of this section or of the Army 
Act, employs or continues to employ him, shall 
be deemed to aid him in concealing himself 
within the meaning of the first-mentioned sec- 
tion. 

(3) Where a man of the Territorial Force com- 
mits the offence of desertion under this section 
the time which elapsed between the time of his 
committing the offence and the time of his ap- 
prehension or voluntary surrender shall not be 
taken into account in reckoning his service for 
the purpose of discharge. 

21. Punishment for failure to fulfil training 
conditions.] Any man of the 'lerritorial Force who 
without leave lawfully granted, or such sickness 
or other reasonable excuse as may be allowed in 
the prescribed manner, fails to appear at the 
time and place appointed for preliminary train- 
ing, or for annual training, or fails to attend 
the number of drills and fulfil the other condi- 
tions relating to preliminary or annual training 
prescribed for his arm or branch of the service, 
shall be liable to forfeit to His Majesty a sum of 
money not exceeding five pounds recoverable on 
complaint to a court of summary jurisdiction by 
the prescribed officer, and any sums recovered 
by such officer shall be accounted for by him in 
the prescribed manner. 


22. Wrongful sale, dc., of public property.) 
If any person designedly makes away with, sells, 
or pawns, or wrongfully destroys or damages, or 
negligently loses anything issued to him as an 
officer or man of the Territorial Force, or 
wrongfully refuses or neglects to deliver up on 
demand anything issued to him as an officer or 
man of the Territorial Force, the value thereof 
shall be recoverable from him on complaint to 
4 court of summary jurisdiction by the county 
association; and he shall also, for any suc 
offence of designedly making away with, selling 
oF pire or wrongfully destroying as afore 
said, be liable on ‘conviction under the Sum 
mary Jurisdiction Acts to a fine not exceeding 
five pounds. 
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__ STATUTES. 








Civil Rights and Exemptions. 

23. Civil rights and exemptions.}—1) The 
acceptance of a commission as an officer of the 
Territorial Force shall not vacate the seat of 
any member returned to serve in Parliament. 

(2) An officer or man of the Territorial Force 
shall not be liable to any penalty or punishment 
for or on account of his absence during the 
time he is voting at any election of a member 
to serve in Parliament, or during the time he is 
going to or returning from such voting. 

(3) If a sheriff is an officer of the Territorial 
Force, then during embodiment he shall be dis- 
charged from personally performing the office 
of sheriff, and the under sheriff shall be answer- 
able for the execution of the said office in the 
name of the high sheriff; and the security given 
by the under sheriff and his pledges to the high 
sheriff shall stand as a security to the King and 
to all persons whomsoever for the due perform- 
ance of the office of sheriff during such time. 

(4) An officer or man of the Territorial Force 
shall not be compelled to serve as a peace offi- 
cer or parish officer, and shall be exempt from 
serving on any jury, and a field officer of the 
Territorial Army shall not be required to serve 
in the office of high sheriff. 


Legal Proceedings. 


24. Trial of offences and application of 
penalties.}—{1) Any offence under this Part of 
this Act, and any offence under the Army Act 
if committed by a man of the ‘Territorial Force 
when not embodied, which is cognizable by a 
court-martial shall also be cognizable by a court 
of summary jurisdiction, and on conviction by 
such a court shall be punishable with imprison- 
ment for a term not exceeding three months or 
with a fine not exceeding twenty pounds, 
or with both such imprisonment and fine, but 
nothing in this provision shall affect the liability 
of a person charged with any such offence to be 
taken into military custody. 

(2) Any offence which under this Part of this 
Act is punishable on conviction by court-mar- 
tial, shall for all purposes of and incidental to 
the arrest, trial, and punishment of the offender, 
including the summary dealing with the case by 
his commanding officer, be deemed to be an 
offence under the Army Act, with this modifica- 
tion, that any reference in that Act to forfeiture 
and stoppages shall be construed to refer to 
such forfeitures and stoppages as may be pre- 
scribed. 

(3) Any offence which under this Part of this 
Act is punishable on conviction by a court of 
summary jurisdiction may be prosecuted, and 
any fine recoverable on such conviction may be 
recovered, in manner provided by sections one 
hundred and sixty-six, one hundred and sixty- 
seven, and one hundred and sixty-eight of the 
Army Act, in like manner as if those sections 
were herein re-enacted and in terms made ap- 

licable to this Part of this Act, subject to the 
ollowing modification (namely)— 

Every fine imposed under this Part of this 
Act on a man of the Territorial Force, or 
recovered on a prosecution instituted under 
this Part of this Act, shall, notwithstand- 
ing anything in any Act or charter or in 
the said sections to the contrary, be paid 
to the association of the county for which 
the man was enlisted. 

(4) Where a man of the ‘erritorial Force is 
subject to military law and is illegally absent 
from his duty, a court of inquiry under section 
seventy-two of the Army Act may be assembled 
after the expiration of twenty-one days from 
the date of such absence, notwithstanding that 
the period during which he was subject to mili- 
tary law is less than twenty-one days or has ex- 
pired before the expiration of twenty-one days. 

25. Supplemental provisions as to trial of 
offences.}—{1) A person charged with an offence 
which under this Part of this Act is cognizable 
both by a court-martial and by a court of sum- 
mary jurisdiction shall not be liable to be tried 
both by a court-martial and by a court of sum- 
mary jurisdiction, but may be tried by either 
of them, as may be prescribed : 

Provided that a man who has been dealt with 
summarily by his commanding officer shall be 
deemed to have been tried by court-martial. 


v0 





(2) Proceedings against an offender before 
either a court-martial or his ing officer, 
or a court of sum jurisdiction, in respect 
of an offence punishable under this Part of this 
Act, and alleged to have been committed by 
him when a man of the Territorial Force, may 
be instituted whether the term of his service in 
the Territorial Force has or has not expired, 
and may, notwithstanding anything in any other 
Act be instituted at any time within two months 
after the time at which the offence 
known to his commanding officer if the alleged 
offender is then apprehended, or, if he is not 
then apprehended, then within two months after 
the time at which he is apprehended. 

(3) Where an offender has on several occasions 
been guilty of desertion, fraudulent enlistment, 
or making a false answer, he may for the pur- 
poses of any proceedings against him be deemed 
to belong to any one or more of the corps te 
which he has been appointed or transferred as 
well as to the corps to which he properly be- 
longs, and it shall be lawful to charge the 
offender with any. number of the above-men- 
tioned offences at the same time, whether they 
are offences within the meaning of the Army 
Act or offences within the meaning of this Part 
of this Act, and to give evidence of such offences 
against him, and, if he has been convicted of 
more than one offence, to punish him accordingly 
as if he had been previously convicted of any 
such offence. 


26. Hvidence.}—(1) Section one hundred and 
sixty-four of the Army Act (which relates te 
evidence of the civil conviction or acquittal of 
@ person subject to military law) shall apply to 
a man of the Territorial Force, who is tried by 
a civil court, whether he is or is not at the time 
of such trial subject to military law. 

(2) Section one hundred and sixty-three of the 
Army Act (relating to evidence) shal! apply te 
all proceedings under this Part of this Act. 


Miscetlaneous. 


27. Exercise of powers vested in holder of 
military office.}—(1) Any power or jurisdiction 
given to, and act or thing to be done by, to, or 
before any person holding any military office may, 
in relation to the Territorial Force, be exercised 
by or done by, to, or before any other person for 
the time being authorised in that behalf, accord- 
ing to the custom of the Service. 

2) Where by this Part of this Act, or by any 
order or regulation in force under this Part of 
this Act, any order is authorised to be made 
by any military authority, such order may be 
signified by an order, instruction, or letter under 
the hand of any officer authorised to issue orders 
on behalf of such military authority, and 
an order, instruction, or letter purporting to be 
signed by any officer appearing therein to be so 
authorised shall be evidence of his being so 
authorised. 

28. Application of enactments.}—({1) The Arm) 
Act shall apply to the ‘Territorial Force ana 
officers and men thereof in like manner as it 
applies to the Militia, and olficers and men of 
the Militia, except that men of the Territorial 
Force shall, in addition, be subject to military 
law when called out on actual military service 
for purposes of defence, and shal! be liable to 
dismissal as a punishment, and for that purpose 
the amendments contained in the First Schedule 
to this Act shall be made in the Army Act. 

(2) For the purpose of section one hundred 
and forty-three of the Army Act and of ail 
other enactments relating to such duties, tolls, 
and ferries as are in that section mentioned, 
officers and men belonging to the lerritorial 
F » when going to or returning from any 

lace at which they are uired to attend, and 
‘or non-attendance at which they are liable to 
be punished, shall be deemed to be officers and 

iers of the regular forces on duty. 

(3) His Majesty may by Order mm Council 

ply, with the necessary adaptations, to the 

erritorial Force or the officers or men belong: 
ing to that force any enactment relating to the 
Militia, Yeomanry, or Volunteers, or officers or 
men of the Militia, Yeomanry, or Volunteers, 
other than enactments with respect to the rais- 
ing, service, pay, discipline, or government ¢ 
the Militia, Yeomanry, or Volunteers, and ever) 
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such Order in Coun i] shall be laid before both 
Houses of Parliament. 


Transitor y- 

29. Transitory provisions.}—1) Where an 
association has been established under this Act 
for any county His Majesty may by Order in 
Council transfer to the ‘Territorial Force such 
units of the Yeomanry and Volunteers or part 
thereof raised in the county as may be specified 
in the Order, and every such unit or part thereof 
shall from the date mentioned in the Order be 
deemed to have been lawfully formed under 
this Part of this Act as an unit of the Terri 
torial Force as provided by the Order, and the 
provisions of this Part of this Act shall apply 
to it accordingly. 

(2) Every otticer and man of an unit or part 
thereof mentioned in any such Order shdll, from 
the date mentioned in that Order, be deemed 
to be an officer or man of the Territorial Force. 
Provided that nothing in this section or in any 
Order made thereunder shall, without his con 
sent, affect the conditions or area of service of 
any person commissioned, enlisted, or enrolled 
before the passing of this Act. 

(3) An Order in Council under this section may 
provide— 

(a) For the application to officers and men 
who become subject thereto of the pro- 
visions of this Act as to conditions and 


of the application to officers and men who 
remain subject thereto of the provisions 
as to conditions and area of service pre 
viously in force as respects those officers 
and men: 


| 
| 
| 


STATUTES. 


(4) Every Order in Council made under this 
section shall be laid before both Houses of Par- 
liament. 


Parr III. 
RESERVE ForcEs. 
30. Enlistment and terms of service .o 
epecial reservists.|—(1) The power of enlisting 


| men into the first.class of the army reserve under 


Forces Act, 1882 [45 & 46 Vict. 


the Reserve 


c. 48), shall extend to the enlistment of men 
who have not served in His Majesty’s 
regular forces, and men _ so enlisted who 


have not served in. the’ regular forces 
are in this Part of this Act referred to as special 
reservists, and a special reservist may be re- 
engaged, and when re-engaged shall continue 
subject to the terms of service applicable to 
special reservists. 

(2) A special reservist may, in addition to 
being called out for annual training, .be called 
out for a special course or special courses of 
training at such place or places within the United 
Kingdom at such time or times and for such 


| period or periods, not exceeding in the whole 
| six months, as may be prescribed, in like manner 


and subject to the like conditions as he may be 


| called out for annual training, and may during 


any such course be attached to or trained with 


L ’ | any body of His Majesty’s forces. 
area of service, and for the continuance | 


(5) Notwithstanding the provisions of section 


| eleven of the Reserve Forces Act, 1882, any 
| special reservists may be called out for annual 


(b) For transferring to the association any | 


property vested in a Secretary of Stat: 
for the purposes of any unit to which the 
Order ‘relates : 

(c) For transferring to the association any 
property belonging to or 
benefit of any such unit so however that 
all property so transferred shal] as from 
the date of the transfer be held by the 
association for the benefit in like manner 
of the corresponding unit of the Terri- 
torial Force or for such other purposes as 
the association, with the consent of such 
corresponding unit, to be ascertained in 
the prescribed manner, shall direct; and 
any question which may arise as to 
whether any property is transferred to an 
association, or as to the trusts or pur- 

ses upon or for which it is or ought to 
e held, shall be referred for the decision 
of a Secretary of State whose decision 
shall be final. ‘The corresponding unit 
of the territorial force shall, in the event 
of any such transfer, become entitled, 
notwithstanding the terms of any trust, 
limitation, or condition affecting the pro- 
perty so transferred to the estate or in- 
terest in such property of the unit to the 
property of which the order relates; but, 
subject to this provision, the interest of 
any beneficiary other than such unit shall 
not, without the consent of such bene- 
ficiary, be affected. The order may, if 
it be deemed proper, having regard to the 
special circumstances of any case, pro- 
vide for the appointment of special 
trustees to act together with .or to the 
exclusion of the association in regard to 
any such property and such special trus- 
tees may be the existing trustees of such 
property : 

(d) For transferring to the association any 
liabilities of any such unit which the 
association is willing to assume, and pro- 
viding for the discharge of any such 
liabilities which are not so transferred : 

{e) For transferring to the association any 
land or interest in land acquired by the 
council of a county or borough on behalf 


held for the | 


training for such period or periods as may be 
prescribed by any order or regulations under 
the Reserve Forces Act, 1882. 








(4) Provided that where one of the conditions | 
on which a man was enlisted or re-engaged is | 


that he shall not be called out for training, 
whether special or annual, for a longer period 
than the period specified in his attestation 
paper, he shall not be liable under this section 


| to be called out for any longer period. 


| Secretary of State may, . by 


| called out on 


of any volunteer corps to which the order | 


relates, and any outstanding liabilities of 
the counci] incurred in respect thereof, 
if the counci] and the association con 
sent: 
and may contain such supplemental, conxequen- 
tial, and incidental provisions as may appear 
necessary or proper for the purposes of the 


Ordes, 


(5) Where a proclamation ordering the army 
reserve to be called out on permanent service 
has been issued, it shall be lawful for His 
Majesty at any time thereafter by proclamation 
to order that all special reservists shall cease to 
be so called out, and thereupon a Secretary of 
State shall give such directions as may seem 
necessary or proper for carrying the said pro- 
clamation into effect. 

(6) A special reservist who enlists into the 
regular forces shall upon such enlistment be 
deemed to be discharged from the army reserve. 


31. Agreements as to extension of service.J—A 
regulations under 
the Reserve Forces Act, 1882, authorise any 
special reservist having the qualifications _pre- 
scribed by those regulations to agree in writ- 
ing that, if the time when he would otherwise 
be entitled to be discharged occurs whilst he is 
permanent service, he will con- 
tinue to serve until the expiration of a period, 
whether definite or indefinite, specified in the 
agreement, and, if any man who enters into 
such an agreement is so called out, he shall be 
liable to be detained in service for the period 
specified in his agreement in the same manner 
in all respects as if his term of service were 
still unexpired. 

32. Liability of reservists to be called out.) 
+1) A special reservist shall, if he so agrees 
in writing, be liable during the whole of his 
service in the army reserve, or during such part 
of that service as he so agrees, to be called out 
on permanent service without such proclamation 
or communication to Parliament, as is mentioned 
in section twelve of the Reserve Forces Act, 
1882, and the calling out of men under this sec- 
tion shal] not iavaive the meeting of Parlia- 
ment as required by section thirteen of that 
Act: ° 

Provided that 

(a) The number of men so liable’ shall not 
at any one time exceed four thousand : 
(b) The power of calling out of men under 
this section shall not be exercised except 
when they are required for service outside 
the United Kingdom when warlike opera- 
tions are in preparation or in progress: 
(c) Any agreement under this section may 
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provide for the revocation thereof by such 
notice in writing as may be therein stated. 

(d) Any exercise of the power of calling out 
men under this section shall be reported 
to Parliament as soon as may be: 

(e) The number of men for the time bei 
clled out under this section shall not be 
reckoned‘ in the number of the forces 
authorised by the Annual Army Act for 
the time being in force. 

(2) Six thousand shall be substituted for five 
thousand as the maximum number of men liable 
to be called out under section one of the Reserye 
Forces and Militia Act, 1898 [61 & 62 Vict. c. 9] 
and the liabiiity to be called out under that sec. 
tion may, if so agreed, extend to the first two 
years of a man’s service in the first class of the 
army reserve. 

(5) In paragraph (5) of section one hundred and 
seventy-six of the Army Act the words “‘ under 
His Majesty’s proclamation’’ shall be repealed, 

33. Power to form battalions, d&c., of re 
servists.] Orders and regulations under the Re. 
serve Forces Act, 1882, may provide for the 
formation of special reservists into regiments, 
battalions, or other military bodies and for the 
formation of such regiments, battalions, or other 
military bodies into corps, either alone or 
jointly with any other part of His Majesty’s 
forces, and for appointing, transferring, or at- 
taching special reservists to such corps, and for 
posting, attaching, or otherwise dealing with 
special reservists within such corps. 

34. Transfer of Militia battalions to reserve} 
—(1) His Majesty may by Order in Council trans. 
fer to the Army Reserve such battalions of the 
Militia as may be specified in the order, and every 
battalion so transferred shall from the date men- 
tioned in the order be deemed to have been law- 
fully formed under this part of this Act as a 
battalion of special reservists. 

(2) As from the said date every officer of any 
battalion so transferred shall be deemed to be an 
officer in the reserve of officers, and every man 
in such battalion shall be deemed to be a special 
reservist, and the order may contain such pro- 
visions as may seem necessary for applying the 
provisions of the Reserve Forces Acts, 1882 to 
1906, as amended by this Act, to those officers and 
men: 

Provided that, unless any officer or man in any 
battalion so transferred indicates his assent to 
such transfer certified by his commanding officer, 
nothing in the order shall affect his existing con- 
ditions of service. 

(3) All Orders in Councii made under this sec- 
tion shall be laid before both Houses of Parlia- 
ment. 

35. Amendment of 45 & 46 Vict. c. 48, 8. 6 (4).] 
Sub-section (4) of section six of the Reserve Forces 
Act, 1882, which makes a certificate purporting to 
be signed by an officer appointed to pay men 
belonging to the army reserve evidence in certain 
cases, shall, where a person other than an officer 
is appointed to pay men belonging to the army 
reserve, apply to certificates purporting to be 
signed by such person, 

36. Commissions in reserve of officers not ta 
vacate seat in Parliament.) The acceptance of& 
commission as an Officer in the reserve of officers 
shal! not vacate the seat of any member returned 
to serve in Parliament. 

Parr IV. 
SUPPLEMENTAL. 

37. Provisions as to orders, schemes, and reg 
lations.}—(1) Every Order in Council or scheme 
required by this Act to be laid before each House 
of Parliament shall be so laid within forty days 
next after it is made, if Parliament is then sitting, 
or, if not, within forty days after the commence 


ment of the next ensuing session ; and, if an ad ~ 


dress is presented to His Majesty by either House 
of Parliament within the next subsequent forty 
days, praying that any such order or scheme may 
be annulled, His Majesty may thereupon by Order 
in Council annul the same, and the order @& 
scheme so annulled shall thenceforth become void 
and of no effect, but without prejudice to thé 
validity of any proceedings which may in 
meantime have been taken under the same. 

(2) All Orders in Council, orders, schemes, 
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STATUTES. 


7 EDW. 7, Ch. 10. 








regulations made under this Act may be varied 
or revoked by subsequent Orders in Council, 
orders, schemes, and regulations made in the 
like manner and subject to the like conditions. 


38. Definitions.] In this Act, unless the con- 
text otherwise requires,— 

The expression ‘‘county’’ means a county or 
riding of a county for which a lieutenant is 
appointed, and includes the City of 
London; and each county of a city or 
county of a town mentioned in the first 
column of the Second Schedule to this 
Act shall be deemed to form part of the 
county set opposite thereto in the second 
column of that schedule ; 


‘man of the Territorial 


The expression 
non-commissioned 


Force’’ includes a 
officer ; 

The expression ‘‘prescribed’’ means pre- 
scribed by orders or regulations ; 

Other expressions have the same meaning as 
in the Army Act. 


39. Special provisions as to special places.}—(1) 
The Lord Warden of the Cinque Ports may ex- 
officio be a member of the association of the 
county of Kent or of the county of Sussex, or of 
both, as may be provided by schemes under this 
Act. 

(2) The Warden of the Stannaries may ex-officio 
be a member of the association of the county of 
Cornwall or of the county of Devon, or of both, 
as may be provided by schemes under this Act. 


(3) ‘The Lord Mayor of the City of London shall 
ex-officio be president of the association of the 
City of London. 


(4) The Governor or Deputy Governor of the 
Isle of Wight shall ex-officio be a member of the 
association of the county of Southampton. 


(5) Nothing in this Act shall affect the raising 
and levying of the Trophy Tax as heretofore in 
the City of London, but the proceeds of the Tax 
so levied may be applied by His Majesty’s Com- 
missioners 0 ag er meg, for the City of London, 
If the Royal London Militia Battalion is re- 
constituted as a battalion of the Army Reserve, 
for any purposes connected with that battalion, 
and may also, if His Majesty’s Commissioners of 
Lieutenancy for the City of London in their dis- 
cretion see fit, be applied for the purpose of any 
of the powers and duties of the association of the 
City of London under this Act. 


40. Application to Scotland and the Isle of 
Man.)—(1) In the application of this Act to 
Scotland the following modifications shall be 
made :— 

(a) This Act shall apply to a county of a city 
in like manner as to any other county : 
Provided that on the representation or with 
the consent of the corporation of any 
county of a city it shall be lawful for His 
Majesty, by order signified under the hand 
of a Secretary of State, at any time after 
the passing of this Act, to declare that 
such county of a city shall for the pur- 
poses of this Act be deemed to form part 
of the county set opposite thereto in the 
second column of the Third Schedule to 
this Act, and to provide for all matters 
which may appear necessary or proper for 
giving full effect to the order; 


(b) The expression ‘‘county borough coun- 
cil’? means the town council of a royal, 
a nay garg or police burgh with a popu- 
ation of or exceeding twenty thousand ac- 


cording to the census for the time being 
last taken ; 

(c) The expression ‘‘land’’ includes herit- 
ages ; 


(d) The expression ‘‘overseer’’ means an in 


spector of poor. 


., (2) This Act shall apply to the Isle of Man as 
if it formed part of, and were included in the 
capreicn, the United Kingdom, subject to the 
following modifications : — 

(a) The Isle of Man shall be deemed to be a 
separate county ; 





| 






(b) References to the Governor of the Island 
shall be substituted for references to the 
lieutenant of a county ; 

(c) References to a High Baliff or two jus- 
tices of the peace and to a conviction by 
such Bailiff or justices shall be substituted 
for references to a court of summary juris- 
diction and to conviction under the Sum- 
mary Jurisdiction Acts; 

(d) References to the Tynwald Court shall 
be substituted for references to Parliament 
in the section of this Act relating to civil 
rights and exemptions. 


41. Short title] This Act may be cited as the 
Territorial and Reserve Forces Act, 1907, and 
so far as it relates to the reserve forces may be 
cited with the Reserve Forces Acts, 1882 to 1906, 
as the Reserve Forces Acts, 1882 to 1907. 

SOHEDULES, 
FIRST SCHEDULE. 
[Section 28.] 


AMENDMENT or Any Acr. 





Section. 


8. 13 (1) (@) 
and (5) 


Amendment. 





After the word “‘ Militia’ there shall 
be inserted the words “‘ or Terri- 
torial Force.”’ 

. |After the word ‘“‘ Whenever” there 
shall be inserted the words “a pro- 
clamation ordering the Army Re- 
serve to be called out on permanent 
service or ”’ 

After the words “then if” there 
shall be inserted the words “a 
——— ordering the Army 

serve to be called out on per- 
manent service or’’ 

. |After (3) there shall be 


inserted the followin ph :— 
** (3a) Officers of the Territorial 
Force other than members of the 
permanent staff.’’ 

After - 
inser e following paragraph :— 
** (6a) All nen-ceniniotonsl 
officers and men belonging to the 

Territorial Force— 
are being 


8. 115 (7) 
8. 115 (8) . 
8.175 . 
8.176. . 


**(a) When the 
trained or exercised, either alone 
or with any portion of the zegular 
forces or otherwise ; and 

**(b) When attached to or 
otherwise acting as part of or 
with any regular forces ; and 

**(e) When embodied ; and 

** (@) When called out for actual 
mili'ary service for purposes of 
defence in pursuance of any 
agreement.”’ 

The words “ the unit of the Terri- 
torial Force,’ shall be inserted 
after the words “‘ officer command- 
ing,”” where those werds first 
occur, and the words “an unit of 
the Territorial Force,’’ shall be 
inserted after those words where 
they secondly occur, and the words 
“* Territorial Force ’’ shall be in- 
serted after the words ‘‘an officer, 
non-commissioned officer, or man 
of the’’ 

After the word “‘any’’ there shall 
be inserted the words “ man of 
the Territorial Force or” 

The word ‘ Militia’’ shall be re- 
pealed in both places where that 
word occurs, and the words ‘of 
the Territorial Force or Militia” 
shall be inserted after the word 
‘*man ”’ in both places where that 
word occurs. 

After the word ‘‘ Volunteers "’ there 


8.181 (4) . 


8. 181 (4) (@) 


8. 181 (3) 
and (c) 


8. 181 (6) 


8. 190 (12) . 





SECOND SCHEDULE. 





raph (6) there shall be |- 








[Section 38.] 
Names of Cities and Towns. County. 
ENGLAND. ~ 


County of the city of Chester _ Chester. 
County of the city of Exeter Devon. 
County of the town of Poole | Dorset. 
County of the city of 

Gloucester ... ote +» | Gloucester. 
County of the city of Bristol | Gloucester. 
County of the city of Canter- | 

bury ... abs eee .. | Kent. 
Ccunty of the city of Lincoln | Lincoln. 
County of the city of Norwich | Norfolk. 




















County of the town of New- 
e-upon-Tyne ... .-. | Northumberland. 
Borough and town of 
Berwick-upon-Tweed ... | Northumberland. 
County of the town of 
Not ove .-. | Nottingham. 
County of the town of 
Southampton ot .». | Southampton. 
County of the city of 
l om oes .-. | Stafford. 
County of the city of 
Worcester ... a -+» | Worcester, 
County of the city of York... ba Fas of 
ork. 
County of the town of 
Kingston-upon-Hull ___... ae ene of 
org. 
County of the town of 
Carmarthen... abe ... | Carmarthen. 
County of the town of 
Haverfordwest... «-» | Pembroke. 
IRELAND. 
County of the city of 
Waterford ... pea --. | Waterford. 
County of the town of 
Londonderry ee Londonderry. 
THIRD SCHEDULE. 
[Section 40.] 
Scor.anp. 
Name of County of City. County. 
County of the city of 
Edinburgh .. ove .. | Edinburgh. 
County of the city of 
Glasgow... eee ..- | Lanark, 
County of the city of Dundee | Forfar. 
County of the city of 
Aberdeen... ad +. | Aberdcen. 
CHAPTER 10. 


[Employment of Women Act, 1907.) 


An Act to repeal section fifty-seven of the 
Factory and Workshop Act, 1901, and part 
of +" seven rtrd ogy elt 
tion 1887, relating to men 
of Women and Children. 

[9th August 1907, 


Be it enacted, &c. : 

1. Repeal of certain provisions as to em 
twomen.] Section fifty-seven of the 
Workrhop Act, 1901 (which relates to the 
ment of women in flax soutch mills 


), and 
(5) of section seven of the Coal Mines 
Oat AEE Cee omeies totes - 
above 
than Apoidea 


i 


; 
; 
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CHAPTER i1. 
[British North America Act, 1907.] 


An Act to make further provision with respect 
to the sums to be paid by Canada to the 
several Provinces of the Dominion. 

[9th August 1907. 


CHAPTER 12. 
[Matrimonial Causes Act, 1907.] 


An Act to amend the Matrimonial Causes Acts, 
1857 and 1866, by extending the powers 
of the Court in relation to Maintenance and 
Alimony, and leave to intervene. 


[9th August 1907. 
Be it enacted, &c. : . 


1. Power to grant maintenance and alimony.|—(1) 
The court may, if it thinks fit, on any decree for 
dissolution or nullity of marriage, order that the 
husband shall, to the satisfaction of the court, 
secure to the wife such gross sum of money or such 
annual sum of money for any term not exceeding 
her life as, having regard to her fortune (if any), 
to the ability of the husband, and to the conduct 
of the parties, it may deem reasonable, and for 
that purpose may refer the matter to any one of 
the ae counsel of the court to settle and 
approve of a per deed or instrument to be 
executed by al Semen ies, and the court 
may, if it thinks fit, suspend the pronouncing of 
its decree until such deed shall Save been duly 
executed. 

(2) In any such case the court may, if it thinks 
fit, make an order on the husband for payment to 
the wife Suing their joint lives of such monthly 
or weekly sum for her maintenance and support as 
the court may think reasonable, and any such 
order may be made either in addition to or instead 
of an order under the last preceding sub-section : 

Provided that— 

(a) If the husband afterwards from any cause 
becomes unable to make such payments it 
shall be lawful for the court to discharge or 
modify the order or temporarily to suspend 
the same as to the whole or any part of the 
money so ordered to be paid, and again to 
revive the order wholly or in part as the 
court may think fit ; and 

(6) Where the court has made any such order 
as is mentioned in this sub-section and the 
court is satisfied that the means of the 
husband have increased, the court may, if it 
thinks fit, increase the amount payable 
under the order. 

(3) Upon any petition for dissolution or nullity 
of marriage the court shall have the same power 
to make interim orders for payment of money, by 
way of alimony or otherwise, to the wife as it has 
in a suit instituted for judicial separation. 

2. Repeal of section 32 of 20 & 21 Vict. c. 85 and 
section 1 of 29 & 30 Vict. c. 32.) Section thirty-two 
of the Matrimonial Causes Act, 1857, and section 
one of the Matrimonial Causes Act, 1866, are 
hereby repealed. 

3. Power to allow intervention on terms.) In every 
case, not already provided for by law, in which 
any person is charged with adultery with any 
party to a suit, or in which the court may con- 
sider, in the interest of any person not already a 
party to the suit, that such person should be made 
a party to the suit, the court may, if it thinks fit, 
al that person to intervene upon such terms 
(if any) as the court may think just. 

4. Short title.] This Act may be cited as the 
Matrimonial Causes Act, 1907, and may be cited 
with the Matrimonial Causes Acte, 1857 to 1878. 


CHAPTER 13. 
[Finance Act, 1907.] 
An Act to grant certain duties of Customs and 
Revenue, to alter other duties, and to 
amend the Law rela to Customs and 
Inland Revenue and the National Debt, and 
to make other provisions for the financial 


arrangements of the year. 
[9th August 1907. 


| body of persons that loan capital about to 
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Parr I. 
Customs AND Excise. 


Part II. 
Sramps. 


6. Extension of exemption from stamp duty in case 
of certain affidavits and declarations.| The limitation 
of the exemption numbered (2) under the heading 
‘* Affidavit and Statutory Declaration ”’ in the First 
Schedule to the Stamp Act, 1891 [54 & 55 Vict. c. 
39], to affidavits or declarations made before a 
justice of the peace shall cease to have effect. 


7. Stamping of hire purchase agreement.) Any 
agreement for or relating to the supply of goods 
on hire, whereby the goods in tention of 
periodical payments will or may become the pro- 
perty of the nm to whom they are supplied, 
shall be charged with stamp duty as an agreement, 
or, if under seal (or in Scotland with a clause of 
registration), as a deed, as the case requires, and 
the exemption numbered (3) under the heading 
‘* Agreement or any Memorandum of an Agree- 
ment,’’? in the First Schedule to the Stamp Act, 
1891 (which exempts agreements for the sale of 
goods), shall not apply in the case of any such 
instrument. 


8. Provisions as to policies of insurance.|—(1) It is 
hereby declared, for the removal of doubts, that 
‘*a policy of insurance for any payment agreed to 
be made “by way of indemnity against loss or 
damage of or to any property ’’ within the meaning 
of the Stamp Act, 1891, includes any notice or 
advertisement in a newspaper or other publication 
which purports to insure such payment. 

(2) The provisions of section one hundred and 
sixteen of the said Act (which relates to composi- 
tion for stamp duty on policies of insurance against 
accident) shall apply to policies of insurance for 
any payment agreed to be made by way of 
indemnity against loss or damage of or to any 
property as they apply to policies of insurance 
against accident. 

(3) Section eleven of the Finance Act, 1899 [62 
& 63 Vict. c. 9] (which relates to policies of insur- 
ance in respect of injury to workmen), shall be read 
as if two pounds were substituted for one pound as 
the "i of the annual premium therein men- 
tioned. 


9. Proxies executed abroad.| So much of sub- 
section (2) of section eighty of the Stamp Act, 1891, 
as prevents the stamping after execution of a 
letter or power of attorney or voting paper charged 
with the duty of one penny shall cease to apply as 
regards any such instrument which has been first 
executed at any place out of the United Kingdom, 
and accordingly any such instrument so executed 
after the commencement of this Act may be stamped 
after execution in accordance with section fifteen 
of the said Act. 


10. Reduction of duty on loan capital issued for the 
purpose of the conversion or consolidation of existing 
capital.|—(1) Where it is shown to the satisfaction 
of the Commissioners that the loan capital issued 
by any local authority, corporation, company, or 
body of persons, in respect of which a statement 
has, after the commencement of this Act, been 
delivered to the Commissioners under section eight 
of the Finance Act, 1899 [62 & 63 Vict. c. 9], has 
been wholly or ae applied for the purpose of the 
conversion or consolidation of then existing loan 
capital, that authority, corporation, company, or 
body of persons, as the case may be, shall be 
entitled to repayment in respect of the duty charged 
on the statement so delivered at the rate of two 
shillings for every hundred pounds of the capital 
to which the statement relates which is so shown to 
have been applied for the purpose of the conversion 
or consolidation of then existing loan capital; but 
this section shall not apply to any duty payable in 
respect of a mortgage or marketable security 
which has been paid on any trust deed or other 
document securing the loan capital which has been 
issued. 

(2) If it is represented to the Commissioners by 
any such local authority, corporation, company, or 
issued 
by them is to be applied, in whole or in , for 
the purpose of the conversion or consolidation of 
existing loan capital, the Commissioners may post- 
pone the time for the delivery of the statement and 





the payment of duty under section eight of the 
Finance Act, 1899, until the capital has been 
issued or until such other time as the Com- 
missioners think fit for the purpose of enabling 
the payment and repayment of the duty to take 
place as one transaction. 

11. Remission of stamp duty on Customs and Excise 
debentures and certificates.| The duty payable under 
the Stamp Act, 1891, on any debenture or certificate 
for entitling any person to receive any allowance 
by way of drawback or otherwise payable out of 
the revenue of customs or excise, for or in respect 
of any goods, wares, or merchandise exported or 
shipped to be exported from the United Kingdom 
to any part beyond the sea, and on any certificate 
of any goods, wares, or merchandise having been 
duly entered inwards, which shall be entered out- 
wards for exportation at the port of importation, 
or be removed from thence to any other port for 
the more convenient exportation thereof, where 
such certificate is issued for enabling a person to 
obtain a debenture or certificate entitling him to 
receive a drawback of any duty of customs, shall 
cease to be payable, and any such debentures or 
certificates shall not be liable to stamp duty. 


Parr III. 
Deata Dortrzs. 


12. Amended rates of estate duty.) The scale set 
out in the First Schedule to this Act shall, in the 
case of persons dying on or after the nineteenth 
day of April nineteen hundred and seven, be sub- 
stituted for the scale of rates of estate duty set out 
in section seventeen of the Finance Act, 1894 
(57 & 58 Vict. c. 30] (in this Part of this Act 
referred to as the principal Act) : 

Provided that where an interest in expectancy 
(within the meaning of Part I. of the princi 
Act) in any property has before the nineteenth day 
of April nineteen hundred and seven been bond fide 
sold or mortgaged for full consideration in money 
or money’s worth, then no other duty on that 
property shall be payable by the purchaser or 
mortgagee when the interest falls into possession 
than would have been payable iy this section had 
not passed; and in the case of a —- an 
higher duty payable by the mortgagor shall conk 
as a charge subsequent to that of the mortgagee. 

18. Extension of power to remit death duties.} 
The power of the Oommissioners under sub- 
section (11) of section eight of the principal Act 
to remit the payment of estate duty or interest 
thereon shall apply to the other duties which are 
included in the definition of death duties in sub- 
section (3) of section thirteen of that Act as well 
as to estate duty. 


14. Power to entertain application for discharge from 
claims for estate duty made at any time.] The Com- 
missioners may, if they think fit, entertain any 
application made for the purpose of sub-section (2) 
ot eeotion eleven of the principal Act (which relates 
to discharge from claims for estate duty), at what- 
ever time the application is made ; and, as respects 
any application so entertained, the provisions of 
that sub-section shall have effect notwithstanding 
that the application is made before the lapse of the 
two years mentioned in that sub-section. 


15. Caleulation of the allowance to be made in respect 
of duty paid before the commencement of the Finance 
Act, 1894.] The deduction to be allowed under 
section twenty-one of the Finance Act, 1896 [59 & 
60 Vict. c. 28), in respect of death duties previously 
paid on property on which estate duty is payable 
shall, instead of being the amount of the duty pal 
or payable, be the amount which would have been 
payable on account of the duty if the duty were 
calculated on the value of the property on which 
estate duty is payable: Provided that, if as respects 
any such deduction the person by whom the duty 
is payable requires the Commissioners, on the first 
delive of his account, to calculate the deduction 
as if this section had not passed, the deduction 
shall be so calculated. 

16. Limited aggregation of certain settled property 
abolished.| In the case of persons dying on or after 
the nineteenth day of April nineteen hundred and 
seven, any settled property which would, under 
sub-section (2) of section twelve of the Finance Act, 
1900 (63 & 64 Vict. c. 7), be aggregated with other 


oe ae to enhance the rate of duty to the © 


extent provided in that section, shall, for 
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the purposes of the principal Act, instead of being 
so aggregated, be treated as an estate by itself. 


Parr lV. 
Locat Taxation Account. 


Part V. 
Income Tax. 


18. Income tax for 1907-8. |—(1) Income tax for 
the year beginning on the sixth day of April 
nineteen hundred and seven shall be charged at 
the rate of one shilling. 

(2) Allsuch enactments relating to income tax 
as were in force on the fifth day of April nineteen 
hundred and seven shall, subject to any amend- 
ments made by this Act, have full force and effect 
with respect to the duty of income tax hereby 


granted. 

(3) The annual value of any property which has 
been adopted for the purpose either of income tax 
under Schedules A. and B, in the Income Tax Act, 
1853 [16 & 17 Vict. c. 34], or of inhabited house 
duty, during the year ending on the fifth day of 
April nineteen hundred and seven, shall be taken 
as the annual value of such property for the same 
purpose during the next subsequent year; pro- 
vided that this sub-section— 

(a) so far as respects the duty on inhabited 
houses in Scotland, shall be construed with 
the substitution of the twenty-fourth day of 
May for the fifth day of April; and 

(4) shall not apply to the Metropolis as defined 
by the Valuation (Metropolis) Act, 1869 [32 
& 33 Vict. c, 67]. 


19. Relief in respect of earned income where total 
income does not exceed £2,000.|—(1) Any individual 
who claims and proves, in manner provided by this 
section, that his total income from all sources does 
not exceed two thousand pounds, and that any part 
of that income is earned income, shall be entitled, 
subject to the provisions of this section, to such 
relief from income tax as will reduce the amount 
payable on the earned income to the amount which 
would be payable if the tax were charged on that 
income at the rate of nine pence. 

(2) The relief given by this section shall be in 
addition to and not in derogation of any exemption 
or other relief or abatement under the Income Tax 
Acts, except that where an individual is entitled to 
relief from income tax under section eight of the 
Finance Act, 1898 [61 & 62 Vict. c. 10], or, in 
respect of the payment of premiums, under section 
fifty-four of the Income Tax Act, 1853 [16 & 17 
Vict. c. 34] (as extended by any subsequent enact- 
ment), relief shall be given under this section only 
in respect of such earned income (if any) as remains 
after deducting therefrom the amount on which he 
is relieved of income tax under the said sections 
eight and fifty-four. 

(3) Where relief is given under section eight of 
the Finance Act, 1898, or section fifty-four of the 
Income Tax Act, 1853, by way of repayment of 
the tax after relief has been given under this 
section, the amount repaid shall be adjusted so that 
the total amount of the relief given under this 
section and under the said sections eight and fifty- 
four does not exceed the amount which would have 
been given if the whole relief had been claimed 
simultaneously. 

(4) An individual who desires relief under this 
section must, in cases where he is required to make 
a return for the purpose of the assessment of 
income tax, claim that relief at the time the return 
is made and must, in any case, claim that relief 
before the thirtieth day of September in the year 
for which the tax is charged. 

For the purpose of making a claim for relief 
under this section with respect to income tax 
charged under this Act for the current year, any 
individual may, before the thirtieth day of Septem- 
ber nineteen hundred and seven, substitute a fresh 
return for avy return previously made by him. 

(5) An individual shall not be entitled to relief 
under this section in respect of any income the tax 
on which he is entitled to charge against any other 
person, or to deduct, retain, or satisfy out of any 
payment which he is liable to make to any other 
person, 

(6) Subject to the provisions of this section, all 
the provisions of ‘the Income Tax Acts which 
relate to claims for exemption, relief, or abatement, 
or the proof to be given with respect to those 








claims, shall apply to claims for relief under this 
section and the proof to be given with respect to 
ry For th poses of this section th 

(7) For the pur 0! section the expres- 
sion“ income i means income as estimated pr 
ing to the several rules and directions of the 
Income Tax Acts; and the expression ‘‘ earned 
income ’’ means— 

(2) any income arising in respect of any 
remuneration from any office or employment 
of profit held by the individual, or in respect 
of any pension, superannuation, or other 
allowance, deferred pay, or com tion 
for loss of office given in respect of the past 
services of the individual or of the husband 
or parent of the individual in any office or 
em: — of profit, whether the individual 
or husband or parent of the individual shall 
have contributed tc such pension, super- 
annuation allowance, or deferred pay or not ; 


and 

(6) any income from any property which is 
attached to or forms eed of the emoluments 
of any office or employment of profit held 
by the individual ; and 

(c) any income which is charged under 
Schedules B or D in the Income Tax Act, 
1853, or the rules prescribed by Schedule D 
in the Income Tax Act, 1842 [5 & 6 Vict. c. 
35}; and is immediately derived by the 
individual from the carrying on or exercise 
by him of his profession, trade, or vocation 
either as an individual, or, in the case of a 
partnership, as a partner personally acting 
therein. 

In cases where a wife’s profits are deemed to be 
profits of the husband, any reference in this pro- 
vision to the individual includes either the husband 
or the wife. 

(8) Section 34 of the Finance Act, 1894, shall 
cease to have effect so far as it gives relief or 
abatement to persons who are entitled to relief 
under section eight of the Finance Act, 1898. 

20. Special provisions applicable to partners.) 
Where an individual carrying on or exercising = 4 
profession, trade or vocation in partnership wit 
any other person makes any claim for exemption, 
relief, or abatement under the Income Tax Acts, 
the income of the individual from the partnership 
for the year to which the claim relates may be 
treated separately for the purpose of any such 
exemption, relief, or abatement, and if so treated 
shall be deemed to be the share to which he is 
entitled during the said year in the partnership 
profits, such profits being estimated according to 
the several rules and directions of those Acts. 

21. Particulars to be given by employers.]—(1) 
Every employer, when required to do so by notice 
from an assessor, shall, within the time limited by 
the notice, prepare and deliver to the assessor a 
return of the names and places of residence of any 
persons employed by him, to whom this provision 
applies, and of the payments made to those 

rsons in respect of that employment, and section 

-five of the Income Tax Act, 1842 [5 & 6 Vict. 
c. 35], shall apply with respect to any such return 
as it applies with respect to the lists, declaration~, 
or statements mentioned in that section. 

This provision applies to all persons employed 
by an employer, except persons who are not 
employed in any other employment, and whose 
remuneration in the employment for the year dots 
not exceed the sum for the time being fixed as the 
limit for total exemption from income tax. 

(2) Where the employer is a body of persons, 
corporate or unincorporate (including a company), 
the secretary of the body, or other officer (by what- 
ever name called) performing the duties of secretary, 
shall be deemed to be the employer for the purposes 
of this provision, and any tor of a company, 
or person in the management of a company, 
shall be deemed to be a person employed. 


22. Liability to make returns.|—(1) Every person 
upon whom notice is served in manner prescribed 
by section forty-eight of the Income Tax Act, 1842 
(which relates to the delivery of notices by 
assessors), requiring him to make a return of any 
profits, , or income in respect of which he is 
ch with duty under Schedule D or 
Schedule E in the Income Tax Act, 1853, shall make 
a return in the form required by the notice, whether 


- duty, and in 





default shall be liable to er section. 
ct, . 


fifty-five of the Income Tax > : 
Provided that penalty inflicted in the case a 
person proceeded against for not complying with 


this provision, who proves that he was not charge- 
able to duties, shall not exceed five pounds for any 
one offence. 

(2) The duties imposed on. officers of any 
corporation, company, fraternity, fellowship, or 

ty by sections forty and fifty-four of the 
Income Tax Act, 1842, and by section eighteen of 
the Customs and Inland Revenue Act, 1879 [42 & 
43 Vict. c. 21], shall, in the case of any company, 
be performed by the secretary of the company or 
other officer (by whatever name called) performing 
the duties of secretary. 

28. Extension of time for certain proceedings. |—(1) 
Notwithstanding anything in an Acte concerni 
Informers, being chapter five of the Acts of the 
thirty-first year of the reign of Queen Elizabeth 
[31 Eliz. c. 5], or in sub-section (4) of section 
twenty-one of the Taxes Management Act, 1880 
[43 & 44 Vict. c. 19], or in sub-section (2) of section 
twenty-two of the Inland Revenue Regulation Act, 
1890 [53 & 54 Vict. c. 21), or in any other enact- 
ment, proceedings for the recovery of any fine or 
— incurred under the Income Tax Acts may 

commenced within three years next after the 
fine or penalty is incurred. 

(2) The time during which ap assessment ma 
be amended or an additional first assessment 
under section fifty-two of the Taxes M ent 
Act, 1880 [43 & 44 Vict. c. 19] (which tes to 
the amendment of assessments), or during which 
an assessment may be made on the estate of a 
deceased person under section twenty-four of the 
Customs and Inland Revenue Act, 1890 [53 & 54 
Vict. c. 8] (which relates to the power to 
make such assessments), shall be any time within 
the year of assessment or within three years after 
the expiration thereof, and the time during 
which in cases of omission to charge any person 
a charge may be made and allowed or signed 
under section sixty-three of the Taxes Manage- 
ment Act, 1880 (which relates to the powers of 
surveyors to make such charges), shall be a 
period of three years after the expiration of the 
year for which the person ought to have been 
charged. 

(3) Nothing in this section shall affect pro- 
ceedings for the recovery of fines or penalties 
incurred before the commencement of this Act, 
or extend the time during which any assess- 
ment may be made or amended, or a charge may 
be made on == § person in respect of ‘income 
tax charged under any Act passed before the 
commencement of this Act. 


24. Provisions with respect to computing profits 
by average of three years.}—({1) Section one 
hundred and thirty-three of the Income Tax 
Act, 1842, and section 6 of the Revenue Act, 
1865 [28 & 29 Vict. c. 30] (which provides for 
the reduction of assessments or the repayment 
of duty in certain cases where the profits of the 
year of assessment fall short of the sum on 
which the assessment has been made), shall cease 
to have effect as respects income tax charged 
for the year beginning the sixth day of April, 
nineteen hundred and seven, or for any ahem 
quent year. 

(2) Where a person charged or chargeable with 
income tax in —- of any profession, trade, 
or vocation which has been set up or commenced 
within the period of three years upon the average 
of which the profits or gains are to be taken 
under the Income Tax Acts, or within the year 
of assessment, proves at the end of the year 
of assessment to the satisfaction of the commis- 
sioners by whom the assessment has been or can 
be made that the actual profits or gains arising 
from the profession, trade, or vocation in the 
year of assessment fall short of the profits or 
ains as computed in accordance with those Acts, 
he shall be entitled to be charged on the actual 
amount of the profits or gains so arising instead 
of on the amount of the profits or gains so 
computed, and, if he has paid the full amount 
of the tax on the profits or gains so computed, be 
entitled to t of the amount overpaid. 

(3) Where a profession, trade, or vocation is 
tinued in any year, any person 
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or chargeable with income tax in respect of that 
profession, trade, or vocation shall be entitled 
to be charged on the actual amount of the 
profits or gains arising from the profession, 
trade, or vocation in that year, and shall also, 
if he proves to the satisfaction of the Commis- 
sioners, by whom the assessment has been or 
could have been made, that the total amount of 
the income tax paid during the three previous 
years in respect of that profession, trade, or 
vocation, exceeds the total amount which would 
have been paid if he had been assessed in each 
of those years on the actual amount of the 
profits or gains arising in respect of the profes- 
sion, trade, or vocation, be entitled to repayment 
of the excess. 

25. Payment of tax on patent royglties by 
deduction.}—(1) In estimating, under any 
schedule of the Income Tax Acts, the amount of 
the profits and gains arising from any trade, 
manufacture, adventure, concern, profession, o1 
vocation, no deduction shall be made on account 
of any royalty, or other sum, paid in respect 
of the user of a patent, but the person paying 
the royalty or sum shall be authorised, on mak- 
ing the payment, to deduct and retain thereout 
the amount of the rate of income tax chargeable 
during the period through which the royalty or 
sum was accruing due. 

(2) Sub-section (3) of section twenty-four of the 
Customs and Inland Revenue Acf, 1888 [51 
& 52 Vict. c. 8], shall apply to any such royalties 
or sums as it applies to interest of money or 
annuities charged with income tax under 
Schedule D in the Income Tax Act, 1853. 


26. Provisions with respect to deductions for 
wear and tear of machinery or plant.]}—{1) For 
the purpose of enabling deductions for wear and 
tear to be allowed by the additional Commis- 
sioners, claims in respect of those deductions 
shall be included in the annual statement re- 
uired to be delivered under the Income Tax 
Jets of the profits or gains of the concern for 
the purpose of which the machinery or plant is 
used, and the additional Commissioners in assess- 
ing those profits and gains shall make such allow- 
ances in respect of those claims as they think 
just and reasonable. 

(2) No deduction for wear and tear or repay- 
ment on account of any such deduction shall be 
allowed in any year if the deduction when added 
to the deductions allowed on that account in any 
previous year to the person by whom the 
concern is carried on will make the aggregate 
amount of the deductions exceed the actual cost 
to that person of the machinery or plant, in- 
cluding in that actual cost any expenditure in 
the nature of capital expenditure on the 
machinery or plant by way of renewal, improve- 
ment, or reinstatement. 

(3) Where as respects any trade, manufacture, 
adventure, or concern full effect cannot be given 
to the deduction for wear and tear in any year 
owing to there being no profits or gains charge- 
able with income tax in that year, or owing to 
the profits or gains so chargeable being less than 
the deduction, the deduction or part of the 
deduction to which effect has not been given, 
as the case may be, shall, for the purpose of 
making the assessment for the following year, 
be added to the amount of the deduction for 
wear and tear for that year and deemed to be 
part of that deduction, or if there is no such 
deduction for that year, be deemed to be the 
deduction for that year, and so on for succeeding 
years. 

(4) In this section the expression “deduction 
for wear and tear” means the deduction allowed, 
or which would be allowed, under section twelve 
of the Customs and Inland Revenue Act, 1878 
[41 & 42 Vict. c. 15], as representing the 
diminished value, by reason of wear and tear 
during the year, of machinery or plant used for 
the purposes of any trade, manufacture, adven- 
ture, or concern. 

27. Power of Commissioners for special 
oe eg to allow relief under 8.23 of 53 & 

Vict. ¢. 8.) Any os for relief under 
section twenty-three of the Customs and Inland 
Revenue Act, 1890, may be made either to the 
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Commissioners for the general purposes of the 
Acts relating to income tax as provided in that 
section or to the Commissioners for the special 
purposes of those Acts, and the last-named 
Commissioners shall have the same power under 
that section as the first-named Commissioners 
have. 

28. Deductions by clergymen or ministers of 
religion in respect of dwelling houses in certain 
cases.} Where a clergyman or minister of any 
religious denomination pays rent for a dwelling- 
house, and uses any part thereof mainly and 
substantially for the purposes of his duty or 
function as such clergyman or minister, such 
part of the rent of the dwelling-house, not ex- 
ceeding one-eighth, as the Commissioners by 
whom any assessment for income tax is made 
may allow, shall be treated for the purposes of 
section fifty-two of the Income Tax Act, 1853, 
as expenses to which the provisions of that 
section as to deduction and repayment apply. 


Part VI. 
NATIONAL Dest. 
Parr VII. 


GENERAL. 


30. Repeal, construction, and short title.|— 
(1) The Acts specified in the Third Schedule to 
this Act are hereby repealed to the extent men- 
tioned in the third column of that Schedule. 

(2) Part I. of this Act so far as it relates to 
duties and customs shall be construed together 
with the Customs Consolidation Act, 18 [39 

40 Vict. c. 36], and the Acts amending 
that Act, and so far as it relates to duties of 
excise shall be construed together with the Acts 
which relate to the duties of excise and the 
management of those duties. 

Part II. of this Act shall be construed together 
with the Stamp Act, 1891 (54 & 55 Vict. ¢. 39]. 

Part III. of this Act shall be construed to- 
gether with the Finance Act, 1894[57 & 58 Vict. 
Fs ° 

Part V. of this Act shall be construed to- 
gether with the Income Tax Acts, 1842 and 1853, 
and any other enactments relating to Income 
Tax, and those enactments and Part V. of this 
Act are in this Act referred to as the Income 
Tax Acts. 

(3) This Act may be cited as the Finance Act, 
907. 


SCHEDULES. 
FIRST SCHEDULE. 
[Section 12.] 


Scate or Rares or Estate Dory. 





Estate Duty shall 
be payable at the 


Where the Principal Value of the 
Eatate Rate per Cent, of 





Exceeds and does not exceed 

£ £ 

100 500 One pound. 

500 1,000 Two pounds, 
1,000 10,000 . | Three pounds. 
10,000 25,000 . | Four pounds. 
25,000 50,000 . | Four pounds ten 

shihings. 
50,000 75,000 . | Five pounds. 
75,000 100,000 o | ed ~ menagy ten 
| shillings. 
100,000 150,000 ... | Six pounds, 
150,000 250,000 ... | Seven pounds. 
250,000 500.000 ... | Eight pounds, 
500,000 750,000 ... | Nine pounds. 
750,000 1,000,000 ... | Ten pounds, 
1,000,000 1,500,000 .,. | Ten pounds on 
| one million, 
| and eleven 
pounds on the 
| vremainder. 
1,500,000 2,000,000 ... | Ten pounds on 
one_ million, 
and rig 
pounds on the 
| remainder. 


10 
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Estate Duty shall 
be payable at the 


Where the Principal Value of the 
Estate Rate per Cent. of 





Ten pounds on 
one million, 
and thirteen 
pounds on the 
remainder. 

Ten pounds on 
one million, 
and fourteen 
pounds on the 
remainder. 

Ten pounds on 
one million, 
and _ fifteen 
pounds on the 
remainder. 


2,000,000 2,500,000 


2,500,000 


3,000,000... 


3,000,000 ... 





SECOND SCHEDULE. 
[Section 17.] 

(1) The estate duty grants paid under section 
nineteen of the Finance Act, 1894 [57 & 58 Vict. 
c. 30]; and 

(2) The agricultural rates grant paid under 
section two of the Agricultural Rates Act, 1896 
[59 & 60 Vict. c. 16]; and 

(3) The Scottish Agricultural rates grant paid 
under section three of the Agricultural Rates, 
Congested Districts, and Burgh Land Tax Relief 
(Scotland) Act, 1896 [59 & 60 Vict. c. 37]. 


THIRD SCHEDULE. 
[Section 30.] 


ENACTMENTS REPEALED. 
| 


| Short Title. | 








Session and 
Chapter. 


5 & 6 Vict..The Income|The third rule of the 
c. 35. Tax Act, rules applying to both 
1842. the preceding cases in 
| section one hundred 
from ‘‘ except for the 
purpose’’ to ‘“‘ gains 

| of such partnership.” 
Section one hundred 
| and thirty-three, ex- 
| cept so far as it is 
| referred to or incor- 
porated in any other 
| 


Extent of Repeal. 





| 


enactment. 


28 & 29 Vict.|'The Revenue Section six. 
c. 39, Act, 1865. | 


54 & 55 Vict..\The Stamp The following parts of 
c. 30. | Act, 1891. the First Schedule: 
The words ‘and 

| made befere a justice 

of the peace’’ in the 
exemption numbered 

(2) under the head- 

ing ‘‘Arripavir and 

Sratutory Derciara- 

TION.” 

‘* CertIFicaTE of any 
goods, wares, or mer- 
chandise, having been 
duly entered inwards, 
which shall be entered 
outwards for exporta- 
tion at the port of 
importation, or be re- 
moved from thence to 
any cther port for 
the more convenient 
exportation thereof, 
where such certificate 
is issued for enabling 
a person to obtain a 
debenture or certificate 
entitling him to receiwe 
a drawback of any 
duty of customs 
0 4 0” 
‘* Depenture or OgR- 


| | 
| 
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sixth day of March 
nineteen hundred until 
the first day of August 
nineteen hundred and 
one.”’ 


In section three, the 
words ‘“‘as from the 
sixth day of March 
nineteen hundred until 
the first day of August 
nineteen hundred and 
one,”’ 


In section four, the 
words ‘‘as from the 
sixth day of March 
nineteen hundred until 
the first day of August 
nineteen hundred and 
one,”’ and the words 
‘*in and fur the same 
period.”’ 

In_ section five the 
words ‘‘as from the 
sixth day of March 
nineteen hundred until 
the first day of August 
nineteen hundred and 
one,”’ wherever they 
occur, and the words 
**This section shall 
not shall affect the 
continuance after the 
first day of August 
nineteen hundred and 
one of the duties 
existing eo to this 
section taking effect.’’ 


In section six the words 
‘as from the sixth 
day of March nineteen 
hundred until the first 
day of August nineteen 
hundredand one,”’ and 
the words ‘‘ between 
the fifth day of March 
nineteen hundred and 
the first day of August 
nineteen h and 
one,”’ 


In section seven the 
words ‘‘as from the 
sixth day of March 
nineteen hundred until 
the first day of August 
nineteen hundred and 

















makin 
the danse for or in respect of which he is de- 
tained was alleged to have been committed, or, 
7 the justice cannot ascertain such residence, 

then— 
(a) to the poor law union in which such 
offence was alleged to have been com- 


mitted; or 
(b) if that offence was alleged to have been 
committed out of the United Kingdom, 
to the poor law union in which the court 
of summary jurisdiction by which the 
m was convicted or committed for 
rial, or ordered to be detained, sat. 

(3) The order of the justice shall be in such 
form as may be prescri by the Secretary of 
sate and shall ae = — “fe 
the person in res of whom it is e 
aed ate whee a A the order, and shall be 
served and be enforceable in like manner as an 
order of removal under the Acts relating to the 
relief of the poor. 

(4) Where it appears to the justice making the 
order that the person will on his release be too 
ill to be removed to the workhouse named in 
the order, he may suspend the operation of the 
order, and in that case the person on his re- 
lease may be conveyed to and shall be received 
in the workhouse of the r law union in 
which the prison is situate, but the expenses of 
his maintenance in that workhouse shall be 
repaid by the guardians of the poor law union 
named in the order. 

(5) Where an order under this Act has been 
made with respect to any person, an order ander 
the Acts relating to the relief of the poor for 
his removal to the poor law union consisting 
of or comprising the parish where he is actually 
settled may be obtained on the application of 
the guardians of the poor law union named in 
the -mentioned order, either before or after 
the execution of that order, and on = 
mentioned order being obtained the order under 
this Act shall cease to have effect, and the pro- 
visions of this Act shall cease to apply, but all 
expenses entailed by this Act or an order made 
thereunder on the guardians of the poor law 
union in that order shall be repaid to 
them by the guardians of the poor law union 
consisting of or comprising the parish where 
the said person is actually settled. 


2. Application of Act to reformatory and 
indwairte | schools.) tiie Act shall apply to per- 
sons detained in industrial and ead ae 
schools, subject to the following modifications :— 
(a) For references to prisons and governors 
thereof there shall be substituted refer- 
ences to reformatory and industrial schools 
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(b) For the reference to members of th: 
Short Title. Extent of Repeal. CHAPTER lé. visi committee or board of visitors 
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any person to receive | An Act to make better provision as to the (c) References to offences and the time and 
any allowance by way| Relief of Persons released from detention in place where offences were tted shall 
of drawback or other- Prisons Reformatory and Industrial Schools, include references to the circumstances in 
wise payable outofthe| and Inebriate Reformatories consequence of which the order of, de- 

revenue of customs or [2iet Auqust 1907 tention was made and the time and p 

excise, for or in respect 4 ; g 5 where such circumstances occurred. 

f nei e it enacted, &c.: aghies ‘ . 
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exceed £50 .0 2 6 | justice may make an order for the removal of shall be substituted referefices to man- 
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(Salmon and Freshwater Fisheries Act, 1907.} 
An Act to enable Provisional Orders to be 
regulating 


made for ing Salmon and Freshwater 
Fisheries. [2let August 1907. 
Be it enacted, &c. : 


application as is herein-after mentioned, make a 
[tee order for the regulation of any such 
eries within the area defined by the order. 


2. Contents of the order. provisi 
under this pm es een oe da a 


(a) defining the area within which the order is 
to apply ; 


3) the constitution and 

fC d incorporation of a 
¢) applying to a 
) apply 
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restriction or abolition of the use in 
the area of nets and other obstructions 
to the passage of salmon : 

(f) modifying in relation to the fisheries 
within the area any of the provisions of the 
Salmon and [Freshwater Fisheries Acts 
which relate to the regulation of fisheries, 
or of any local Act relating to any fishery 
within the area ; 

(g) abolishing any board of conservators 
established under the Salmon and Fresh- 
water Fisheries Acts within the area, and 
transferring their property and liabilities to 
the board of conservators constituted by the 
order, and making such adjustments between 
the two bodies as may appear to the Board 
to be necessary or expedient ; 

(A) requiring returns to be made by persons 
taking fish within the area ; : 

(s) the payment out of any funds in the hands 
of the board of conservators coustituted by 
the order of the costs of the applicants in 
obtaining the order and its confirmation by 
Parliament ; 

(j) the general regulation of the fisheries 
within the area, 

and may contain any incidental, consequential, or 
supplemental provisions, including provisions for 
payment of compensation to persons injuriously 
Pifected by the order, which may appear to be 
necessary or proper for the purposes of the order. 

(2) For the purposes of the acquisition of any 

of the foreshore or any easement necessary 

or giving access thereto authorized to be taken 
compulsorily under any such provisional order, the 
provisions of the Lands Clauses Acts which relate 
to the purchase and taking of lands otherwise than 
by agreement, and to the entry upon lands by the 
promoters of the undertaking, are, subject to the 
modifications set out in the schedule to this Act, 
rated with this Act. 

(3) The Board of Agriculture and Fisheries shall 
make rules providing for proper notice being given 
of an application for the inclusion in a provisional 
order of a power to acquire compulsorily any part 
of the foreshore or any easement over adjoining 
land to owners, lessees, and occupiers of the fore- 
shore or land affected, and also for public notice 
being given of the application by advertisement. 

(4) A provisional order under this Act shall not 
apply to any waters in which the business of 
artificially propagating or rearing salmon or trout 

on under a licence granted by the Board 
of ener and Fisheries, and any such licence 
may be granted by the Board, subject to such con- 
ditions (if any) as they think fit, and may be 
revoked if the Board are of opinion that any con- 
dition has not been observed. 


8. Application for the order.| A provisional order 
under this Act shall not be made except on the 
application of a board of conservators constituted 
under the Salmon and Freshwater Fisheries Acts, 
or of a county council, or of persons who in the 
opinion of the Board of Agriculture and Fisheries 
are the owners of one-fourth at least in value of the 
private fisheries proposed to be regulated or con- 
stitute a majority of the persons holding licences 
to fish in public waters within the area of the pro- 
posed order, and every such application shall be 
advertised by the applicants in such manner as the 
Board of Agriculture and Fisheries direct. 


4. Procedure for making the order.|—(1) The Board 
of Agriculture and Fisheries, if they consider that 
a primd facie case is made out by the applicants for 
the making of a provisional order under this Act, 
shall hold a local inquiry (of which due notice shall 
i by an inspector or other officer of the 
Board, who shall report the result of his inquiry to 
the Board, and they, if satisfied of the propriety 
making an order, shall prepare a draft, and shall 
in each of two successive weeks notify the 

of the draft order in some newspaper in 
‘ circulation within the area to which the 
relates, and the notification shall specify the 
where copies of the draft can be inspected 
obtained, and the time within which and the 
in which notices of objection to the draft 
are to be sent to the Board. 
auf’ The Board may, if they think it expedient, 

shall, if avy county council having authcrity 
within the area of the proposed order object, hold 
@ local inquiry by an inspector or other officer of 
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the Board with respect to any objections made to 
the draft order, and shall, after considering all such 
objections and the report of the officer who held 
the inquiry (if any) thereon, settle the terms of the 
draft order. 


5. Confirmation by Parliament.|—(1) The Board of 
Agriculture and Fisheries may submit to Parlia- 
ment for confirmation any provisional order made 
by them in pursuance of this Act, and any such 
order shall be of no force whatever unless and until 
it is confirmed by Parliament. 

(2) The Board may revoke either wholly or 
partially any such order before the order is con- 
firmed by Parliament, but such revocation shall 
not be made whilst the Bill confirming the order is 
pending in either House of Parliament. 

(3) If while the Bill confirming any such order 
is pending in either House of Parliament a petition 
is presented against any order comprised therein, 
the Bill, so far as it relates to such order, shall be 
referred to a Select Committee, and the petitioner 
shall be allowed to appear and oppose as in the case 
of private Bills. 

(4) Any such order may be repealed, altered, or 
amended by a further provisional order made by 
the Board in like manner as the original order, and 
confirmed by Parliament. 


6. Expenses.| Auy expenses incurred by any 
board of conservators or county council under 
this Act in respect of any provisional order or 
confirming Bill made thereunder, or in respect of 
any application for any such order, shall, whether 
or not the application for the order was made by the 
board or the council, be defrayed— 

(a) in the case of a board of conservators, as 
expenses incurred by them under the Salmon 
and Freshwater Fisheries Acts ; and 

(5) in the case of a county council, out of the 
county fund. 


7. Consents in case of Crown and Duchy foreshore 
and land.) Where any portion of the foreshore 
proposed to be comprised in a provisional order 
under this Act, or any fishery proposed to be 
affected by any such order, or any land over which 
it is proposed to acquire an easement under any 
such order, belongs to His Majesty in right of the 
Crown, or forms part of the essions of the 
Duchy of Lancaster or the Duchy of Cornwall, the 
Board of Agriculture and Fisheries shall not make 
the order :— 

(a) In the case of any foreshore under the 
management of the Commissioners of Woods, 
or of any fishery or land belonging to His 
Majesty in right of the Crown, without the 
consent of the Commissioners of Woods, or 
one of them : 

(6) In the case of any foreshore under the 
management of the Board of Trade, without 
the consent of the Board of Trade : 

(c) In the case of any foreshore or fishery or 
land forming part of the possessions of the 
Duchy of Lancaster, without the consent of 
the Chancellor of the Duchy : 

(d) In the case of any foreshore or fishery or 
land forming part of the possessions of the 
Duchy of Cornwall, without the consent of 
the Duke of Cornwall, or other the persons 
for the time being empowered to dispose for 
any purpose of the lands of the Duchy. 


8. Short title, extent, and construction.|—(1) This 
Act may be cited as the Salmon and Freshwater 
Fisheries Act, 1907, and may be cited with the 
Salmon and Freshwater Fisheries Acts, 1861 to 
1892. 

(2) This Act shall not apply to Scotland (except 
the River Esk, in Dumfriesshire, and its tribu- 
taries) or to Ireland, or to the River Tweed, as 
defined by bye-law under the Salmon Fisheries 
(Scotland) Act, 1862 [25 & 26 Vict. c. 97], or to its 
tributaries. 

(3) In this Act the expression ‘‘Salmon and 
Freshwater Fisheries Acts ’’ means the Salmon and 
Freshwater Fisheries Acts, 1861 to 1892, and the 
Fisheries (Norfolk and Suffolk) Act, 1896 [59 & 60 
Vict. c. 18], and other expressions have same 
meaning as in those Acts. 


SCHEDULE, 
[Section 2.] 
Mopirications or THe Lanps Ciavers Avra. 





The following — shall have effect in 
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the construction of the provisions of the Lands 
Clauses Acts incorporated by this Act for the 
purposes thereof :— 

(@) The expression ‘‘ special Act’? means this 
Act inclusive of any provisional order 
authorising the compulsory acquisition of 
any part of the foreshore, except that the 
period of three years mentioned in section 
one hundred ag twenty-three of the Lands 
Clauses Consolidation Act, 1845, shall be 
calculated from the passing of the Act con- 
firming the provisional order ; 

(6) The expression ‘‘the promoters’’ means 
the board of conservators constituted by the 
order ; and 

(c) The expression ‘‘land’’ includes ease- 
ments in or relating to land. 


CHAPTER 16. 
[Evidence (Colonial Statutes) Act, 1907.] 


An Act to facilitate the admission in evidence 
of statutes passed by the Legislatures of 
British possessions and protectorates, includ- 
ing Cyprus. [21st August 1907, 


Be it enacted, &c. : 


1. Proof of statutes of British possessions. |—(1 
Copies of Acts, ordinances, and statutes ee 
(whether before or after the passing of this Act) 
by the Legislature of any British possession, and 
of orders, regulations, and other instruments issued 
or made, whether before or after the passing of 
this Act, under the authority of any such Act 
ordinance, or statute, if purporting to be prin 
by the Government printer, shal] be received in 
evidence by all courts of justice in the United 
Kingdom without any proof being given that the 
copies were so printed. 

(2) If any person prints any copy or pretended 
copy of any such Act, ordinance, statute, order, 
regulation, or instrument which falsely purports 
to have been printed by the Government printer, 
or tenders in evidence any such copy or pretended 
copy which falsely purports to have been 80 
printed, knowing that it was not so printed, he 
shall on conviction be liable to be sentenced to 
imprisonment with or without hard labour fora 
period not exceeding twelve monthe. 

(3) In this Act— 

The expression ‘‘ Government printer '’ means, 
as respects any British possession, the 
printer purporting to the printer 
authoriced to print the Acts, ordinances, 
or statutes of the Legislature of that 
possession, or otherwise to be the Govern- 
ment printer of that possession : 

The expression ‘‘ British possession’’ means 
any part of His Majesty’s dominions ex- 
clusive of the United Kingdom, and, where 

of those dominions are under both a 
central and a local Legislature, shall include 
both all parts under the central Legislature 
and each part under a local Legislature. 

(4) Nothing in this Act shall affect the Colonial 
Laws Validity Act, 1865 [28 & 29 Vict. c. 63]. 

(5) His Majesty may by Order in Council extend 
this Act to Cyprus and any British protectorate, 
and where so extended this Act shall apply as if 
Cy prus or the protectorate were a British possession, 
and with such other necessary adaptations as may 
be made by the order. 


2. Short title.| This Act may be cited as the 
Evidence (Colonial Statutes) Act, 1907. 


CHAPTER 17. 
[Probation of Offenders Act, 1907.] 


An Act to permit the Release on Probation of 
Offenders in certain cases, and for other 
matters incidental thereto. 

[2let August 1907, 
Be it enacted, &c. : 


1. Power of courts to permit conditional release of — 


offenders.|—(1) Where any person is charged before 


a court of summary jurisdiction with an offence © 
punishable by such court, and the court thinks — 
that the —— is proved, but is of opinion that, — 

to the character, antecedents, age, — 
health, or mental condition of the person charged, ~ 
or to the trivial nature of the offence, or to the © 
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extenuating circumstances under which the offence 
was committed, it is inexpedient to inflict any 
punishment or any other than a nominal punish- 
ment, or that it is expedient to release the offender 
on probation, the court may, without proceeding 
to conviction, make an order either— 
(i) dismissing the information or charge; or 
(ii) discharging the offender conditionally on 
his entering into a recognizance, with or 
without sureties, to be of good behaviour 
and to appear for conviction and sentence 
when called on at avy time during such 
period, not exceeding three years, as may be 
specified in the order. 

(2) Where any person has been convicted on 
indictment of any offence punishable with imprison- 
ment, and the court is of opinion that, having 
regard to the character, antecedents, age, health, 
or mental condition of the person charged, or to 
the trivial nature of the offence, or to the extenu- 
ating circumstances under which the offence was 
committed, it is inexpedient to inflict any punish- 
ment or any other than a nominal punishment, or 
that it is expedient to release the offender on 
probation, the court may, in lieu of imposing a 
sentence of imprisonment, make an order dis- 
charging the offender conditionally on his entering 
into a recognizance, with or without sureties, to be 
of good behaviour and to appear for sentence when 
called on at any time during such period, not 
exceeding three years, as may be specified in the 
order. 

(3) The court may, in addition to any such order, 
order the offender to pay such damages for injury 
or compensation for loss (not exceeding in the case 
of a court of summary jurisdiction ten pounds, or, 
if a higher limit is fixed by any enactment relatin, 
to the offence, that higher limit) and to pay su 
costs of the proceedings as the court thinks reason- 
able, and, if the offender is under the age of 
sixteen years, and it appears to the court that the 
parent or guardian of the offender has conduced 
to the commission of the offence, the court may 
under and in accordance with the Youthful 
Offenders Act, 1901 [1 Edw. 7, c. 20], order pay- 
ment of such damages and costs by such parent or 
guardian. 


(4) Where an order under this section is made 
by a court of summary jurisdiction, the order 
shall, for the purpose of revesting or restoring 
stolen property, and of enabling the court to make 
orders as to the restitution or delivery of property 
to the owner and as to the payment of money 
upon or in connection with such restitution or 
delivery, have the like effect as a conviction. 


2. Probation orders and conditions of recognizances | 
—(1) A recognizance ordered to be entered into 
under this Act shall, if the court so order, contain 
a condition that the offender be under the super- 
vision of such person as may be named in the 
order during the period specified ia the order and 
such other conditions for securing such super- 
vision as may be specified in the order, and an 
order requiring the insertion of such conditions as 
aforesaid in the recognizance is in this Act referred 
to as a probation order. 

(2) A recognizance under this Act may contain 
such additional conditions as the court may, 
having regard to the particular circumstances of 
the case, order to be inserted therein with respect 
to all or any of the following matters :— 

(a) for prohibiting the offender from asso- 
ciating with thieves and other undesirable 
persons, or from frequenting undesirable 
places ; 

(6) as to abstention from intoxicating liquor, 
where the offence was drunkenness or an 
offence committed under the influence of 
drink ; 

(c) generally for securing that the offender 
should lead an honest and industrious life. 

(2) The court by which a probation order is made 
shall furnish to the offender a notice in writing 
stating in simple terms the conditions he is required 
to observe. 


8. Probation oficers.|—(1) There may be appointed 
48 probation officer or officers for a petty sessional 
division such person or persons of either sex as the 
authority a power to appoint a clerk to the 

ustices of that division may determine, and a pro- 

m officer when acting under a probation order 





shall be subject to the control of petty sessional 

courts for the division for which he is so appointed 
(2) There shall be appointed, where circumstances 

permit, special probation officers, to be called 

children's probation officers, who sball, in the 

absence of any reasons to the contrary, be 

in a probation order made in the case of an offender 

under the age of sixteen. 

nf} The person named in any probation order 

8 — 


? 

(a) where the court making the order is a 
court of summary jurisdiction, be selected 
from amongst the probation officers for the 
petty sessional division in or for which the 
court acts; or 

(6) where the court making the order is a 
court of assize or a court of quarter sessions, 
be selected from amongst the probation 
officers for the petty sessional division from 
which the person charged was committed 
for trial: 

Provided that the person so named may, if the 
court considers it expedient on account of the place 
of residence of the offender, or for any other 
special reason, be a probation officer for some 
other petty sestional division, and may, if the 
court considers that the special circumstances of 
the case render it desirable, be a person who has 
not been appointed to be probation officer for any 
petty sessional division. 

(4) A probation officer + grea for a petty 
sessional division may be paid such salary as the 
authority having the control of the fund out of which 
the salary of the clerk to the justices of that pett 
sessional division is paid may determine, and 
not so paid by salary may receive such remunera- 
tion for acting under a probation order as the 
court making the order thinks fit, not exceeding 
such remuneration as may be allowed the 
regulations of such authority as aforesaid, and may 
in either case be paid such out-of-pocket expenses 
as may be allowed under such regulations as 
aforesaid, and the salary or remuneration and ex- 
penses shall be paid by that authority out of the 
said funds. 

(5) A person named in a probation order not 
being a probation officer for a petty sessional 
division may be paid such remuneration and out- 
of-pocket expenses out of such fund as the court 

i the — order may direct, not 

exceeding such as may be allowed under the 
regulations of the authority having control of the 
fund out of which the remuneration is directed to 
be paid. 

(6) The person named in a probation order may 
at any time be relieved of his duties, and in any 
such case or in case of the death of the person so 
named, another person may be substituted by the 
court before which the offender is bound by his 
recognizance to appear for conviction or sentence, 
or, if he be a probation officer for a petty sessional 
—- by a court to whose control that officer is 
subject. 

(7) In the application of this Act to the City of 
London and the metropolitan police court district, 
the city and each division of that district shall be 
deemed to be a petty sessional division. 


4. Duties of probation officers.) It shall be the 
duty of a probation officer, subject to the directions 
of the court— 

(a) to visit or receive reports from the person 
under supervision at such reasonable inter- 
vals as may be specified in the probation 
order, or, subject thereto, as the probation 
officer may think fit ; 

(4) to see that he observes the conditions of his 
recognizance ; 

(c) to report to the court as to his behaviour ; 

(d) to advise, assist, and befriend him, and, 
when necessary, to endeavour to find him 
suitable employment. 


5. Power to vary conditions of release.) The court 
before which any person is bound by his recog- 
nizance under this Act to appear for conviction or 
sentence may, upon the application of the pro- 
bation officer, and after notice to the offender, 
vary the conditions of the izance and may, 
on g satisfied that the conduct of that _- 
has been such as to make it unnece he 
should remain longer under supervision, discharge 
the recognizance. 
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the offender is bound 


observe any of the conditions of his recognizance, 
it may Sane s ‘vomans Se be eens & 
may, if it thinks fit, instead of a in 
the first instance, issue a summons to the offender 
and his sureties (if any) requiring him or them to 
attend at such court and at such time as may be 
specitied in the summons. 

(2) The offender, when apprehended, shall, if not 
brought forthwith before the court before which he 
is bound by his recognizance to appear for convic- 
tion or sentence, be brought before a 
summary jurisdiction. 

(3) The court before which an offender on ap 
hension is brought, or before which he oppeass in 
pursuance of such summons as afi , may, if 
it is not the court before which he is bound by his 

to aj or conviction or sentence, 
sonind ties to sane y or on bail until he can be 
brought before the last-mentioned court. 

(4) An offender so remanded to custody may be 
committed during remand to any prison to which 
the court having power to convict or sentence him 
has power to commit prisoners. In the case of 
child or young under the age of sixteen, 
shall, if ed, be dealt with wherever prac- 
ticable in accordance with the provisions of section 
four, sub-section one, of the Youthful Offenders 
Act, 1901. 

(5) A court before which a person is bound by 
his recognizance to ap for conviction and 
sentence, on bein that he has failed to 
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observe any condition of his zance, may 
forthwith, without further proof of his guilt, con- 
vict and sentence him for the offence or, 


if the case was one in which the court in the first 
instance might, under section fifteen of the In- 
dustrial Schools Act, 1866 [29 & 30 Vict. c. 118], 
pee tbe por bor por yea be vent to a certified 
industrial school, and ender apparently 
under the age of twelve years, make such an order. 


7. Power to make rules.| The Secretary of State 
may make rules for carrying this Act into effect, 
and . Skagen such 
incidental to the ap tment, resignation, and 
removal of probation officers, and the performance 
of their duties, and the reports to be made 
them, as may appear necessary. 

8. Application to Scotland.) This Act shall apply 
to Scotland, subject to the following nioditica- 
tions :— 

(2) There may be appointed as probation 
officers for a district being a royal, parlia- 


lice boundaries of any such 
burgh, s 


ee x uote 
trates may determine for the and the 
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division of the police district of Dublin metropolis 
shall be dee to be a petty sessional division. 


10. Short title and repeal.|—(1) This Act may be 
cited as the Probation of Offenders Act, 1907. 

(2) The enactments mentioned in the schedule 
to this Act shall be repealed to the extent specified 
in the third column of that schedule. 


(3) This Act shall come into operation on the 








first day of January one thousand nine hundred 
and eight. 
SCHEDULE. 
[Section 10.] 
Enactments Rerea.ep. 
— Bhort Title. | Extent of Repeal. 
42 & 43 Vict. | The Summary Juris-| Section sixteen. 
c. 49. diction Act, 1879. 
50 &51 Vict. |The Probation of | The whole Act. 
c. 25. First Offenders 


Act, 1887. 
1 Edw.7.c.20; The Youthful 
a Act, 


. 


Section twelve. 











CHAPTER 18. 
[Married Women's Property Act, 1907.] 


An Act to amend the Married Women’s 
Property Act, 1882. [21st August 1907. 


Be it enacted, &c. : 


1. Dispositions of trust estates by married women.]— 
(1) A married woman is able, without her husband, 
to dispose of, or to join in disposing of, real or 
personal property held by her solely or jointly with 
any other person as trustee or personal representa- 
tive in like manner as if she were a femme sole 

(2) This section operates to render valid and 
confirm all such dispositions made after the thirty- 
first ~ of December one thousand eight hundred 
and eighty-two, whether before or after the com- 
mencement of this Act, but, where any title or right 
has been acquired through or with the concurrence 
of the husband before the commencement of this 
Act, that title or right shall prevail over any title 
or right — would otherwise be rendered valid 

on. 


2. Settlements of a married woman's separate pro- 
perty.|—(1) Notwithstanding section nineteen of 
the Married Women’s Property Act, 1882 [45 & 46 
Vjct. c. 75), a settlement or agreement for a settle- 
m ent made after the commencement of this Act by 
the husband or intended husband, whether before 
or after marriage, respecting the property of any 
wo man he may marry or have married, shall not be 
valid unless it is executed by her if she is of full 
age, or confirmed by her after she attains full age. 

(2) But if she dies an infant any covenant or 
disposition by her husband contained in the settle- 
ment or agreement shall bind or pass any 
interest in any property of hers to which he 
may become entitled on her death and which he 

have bound or disposed of if this Act had 
not been : 

(3) Nothing in this section shall render invalid 
any settlement or agreement for a settlement made 
or to be made under the provisions of the Infant 
Settlements Act, 1855 [18 & 19 Vict. c. 43]. 


8. Married woman entitled to prior estate to be 
Protector of settlement alone.|—(1) Where a married 
woman would, if single, be the protector of a 
settlement in of a prior estate, which is by 
virtue of the ied Wonsn's Property Act, 
1882, made her separate property, then she alone 
shall, in respect of that estate, be the protector of 
the settlement. 

(2) This section applies to disentailing assurances 
and surrenders made after the thirty-first day of 
December one thousand eight thas § and eighty- 

and as well before as after the commencement 


two, 
of 

4. Short title; commencement ; construction.}—(1) 
This Act may be cited as the Married Women’s 


Pd Tle ac 1907. 
( Act shall come into operation on the first 
day of January one thousand nine hundred and 
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(3) This Act shall not extend to Scotland. 
(4) This Act shall be construed with the Married 
Women's Property Acts, 1882, 1884, and 1893 [45 
& 46 Vict. c.75; 47 Vict. c. 14; 56 & 57 Vict. c. 63), 
and those Acts and this Act may bs cited together 
— Married Women’s Property Acts, 1882 to 
€ 


CHAPTER 19. 
[Prisons (Ireland) Act, 1907.] 


An Act to enable portion of a term of imprison- 
ment in Ireland to be remitted as a reward 
for good conduct. [21st August 1907. 


CHAPTER 20. 
[Appropriation Act, 1907.] 


An Act to apply a sum out of the Consolidated 
Fund to the service of the year ending on 
the thirty-first day of March one thousand nine 
hundred and eight, and to appropriate the 
supplies granted in this Session of Parlia- 
ment. [21st August 1907. 


CHAPTER 21. 
[Butter and Margarine Act, 1907.] 


An Act to make further provision with respect 
to the Manufacture, Importation, and Sale of 
Butter and Margarine and similar Substances. 

[21st August 1907. 
Be it enacted, &c.: 


1. Registration of factories and consignments. |—(1) 
The provisions of section 9 of the Margarine Act, 
1887 [50 & 51 Vict. c. 29], as amended by section 
seven of the Sale of Food and Drugs Act, 1899 [62 
& 63 Vict. c. 51], relating to the registration of 
mahufactories of margarine, shall, with the 
necessary adaptations, apply to— 

(a) Butter factories, that is to say, any premises 
on which by way of trade butter is blended, 
reworked, or subjected to any other treat- 
i but not so as to cease to be butter; 
an 

(6) Any premises on which there is manu- 
factured any milk-blended butter (that is 
to say, any mixture produced by mixing or 
blending butter with milk or cream, other 
than condensed milk or cream) or on which 
there is carried on the business of a whole- 
sale dealer in milk-blended butter. 

(2) The provisions of section seven of the Sale of 
Food and Drugs Act, 1899, relating to registers 
of consignments of margarine, shall, with the 
necessary adaptations, apply to consignments of 
milk-blended butter. 

(3) Premises shall not be used as a butter factory 
if they form part of or communicate, otherwise 
than by a public street or road, with any other 
premises which are required to be registered under 
the Sale of Food and Drugs Acts or under para- 
graph (5) of this section, and if any premises are 
so used the occupier thereof shall be guilty of an 
offence under this Act, and the local authority 
shall remove from the register of butter factories 
kept by them any premises used as a butter factory 
contrary to this provision : 

Provided that this sub-section shall not apply to 
premises which on the first day of January one 
thousand nine hundred and seven were being used 
as a butter factory and formed part of or com- 


municated with premises which were then - 
tered under the Sale of Food and D; Acts, if 
and so long as the Board of ture and 


Fisheries so direct. 

&. Inspection of factories.|—(1) Any officer of the 
Board of Agricultare and eries or of the Local 
Government Board shall have power to enter at all 
reasonable times any premises registered under the 
Sale of Food and Drugs Acts or this Act, and to 
inspect any process of manufacture, blending, 
reworking, or treatment used therein, and to take 
samples for analysis of any butter, margarine, 
margarine cheese, milk-blended butter, or of any 
article capable of being used in the manufacture, 
treatment, or adulteration of any such article as 
aforesaid. 

(2) An officer of a local authority who is 
ew peer g to procure samples under Sale of 


a ee ee 
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in that behalf by the local authority, have the like 
powersof entry, Ceetien, and sampling as regards 
any premises registered with the authority as a 
butter factory. 

(3) If the Board of Agriculture and Fisheries 
have reason to believe— 

(a) that on any unregistered premises there is 
carried on any process of manufacture, 
blending, reworking, or treatment or any 
wholesale dealing which under the Sale of 
Food and Drugs Acts or this Act cannot 
be carried on except on registered premises ; 


or 

(5) that on any premises butter is by way of 
trade either made or stored, and that for 
the purposes of those Acts inspection is 
desirable, 

the Board may specially authorize any officer of 

the Board to enter the premises, and in such case 

the officer shall have the like a of entry, 

inspection, and sampling as if the premises were 


registered. 

(4) Where under this section a special authority 
is required, an officer of the Board or of a local 
authority shall not be entitled to exercise any of 
his powers under this section unless, if so requested 
by or on behalf of the occupier of the premises to 
be entered, he produces his authority. 

(5) Sub-section (2) of section seven of the Sale of 
Food and Drugs Act, 1899, is hereby repealed. 


8. Prohibition of adulterants in butter factories.) 
If any substance intended to be used for the 
adulteration of butter is found in any butter 
factory, the occupier of the factory shall be guilty 
of an offence under this Act, and if any oil or fat 
capable of being so used is found it shall be deemed 
to be intended to be so used, unless the contrary is 
proved. 

4. Limit of moisture in butter, margarine, and milk- 
blended butter.|—(1) If any butter which, when 
prepared for sale or consignment, contains more 
than sixteen per cent. of water is in any butter 
factory, or if any margarine which, when prepared 
for sale or consignment, contains more than sixteen 
r cent. of water is in any margarine factory, or 
if any such butter or margarine is consigned from 
a butter factory or margarine factory, the occupier 
of the factory or consignor, as the case may be, 
shall (whether the excess of moisture is due to 
adulteration or not) be guilty of an offence under 
this Act, unless the occupier or consignor proves 
to the satisfaction of the court that the butter or 
margarine was not made, blended, reworked, or 
treated in the factory. 

(2) Any person who manufactures, sells, or 
exposes or offers for sale, or has in his ion 
for the p of sale, any milk-blended butter 
which con’ more than twenty-four per cent. of 
water, shall be guilty of an offence under this Act. 

5. Provision as to the importation of butter 
margarine, and milk-blended butter. (1) There shall 
be included in the list of articles importation of 
which is made an offence by section one of the 
Sale of Food and Drugs Act, 1899, the following 


(e) Butter containing more than sixteen per 
cent. of water ; 

(f) Margarine containing more than sixteen 
per cent. of water, or more than ten per 
cent. of butter fat ; 

(g) Milk-blended butter containing more than 
twenty-four per cent of water ; 

(h) Milk-blended butter, except in packages 
conspicuously marked with such name as 
may be by the Board of Agri- 
culture Fisheries for the purpose ; 

(j) Butter, margarine, or milk-blended butter 
which contains a preservative prohibited by 
any regulation made under this Act, or an 
amount of a preservative in excess of the 
limit allowed by any such regulation ; 

and in the said section the words ‘‘ adulterated or 
impoverished butter (other than margarine) cr”, 
and the words ‘‘ butter or’’ shall be repealed. 


was committed is butter, margarine, 





the value of the goods imported 


(2) The maximum fine for an offence under the ~ 
said section one, as amended by this section, shall, _ 
where the article in respect of which the offence — 


margarine 
cheese, or milk-blended butter, be either such as is” 
provided in the said section one, or, at the election — 
of the Commissioners of omer a fine — ae 
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mark or description, to be estimated and taken 
acceding 0 the rate and price for which goods of 
the like kind but of the best quality were sold et 
or about the time of the importation. 

(3) In any proceeding under the said section one 
as amended by this section the certificate of the 
principal chemist of the Government Laboratories, 
or, if the person who made the analysis be called 
as @ witness, the evidence of that person, that 
an imported substance is margarine or milk-blended 
butter shall raise a presumption, until the contrary 
is proved, that the substance is ine or milk- 
blended butter, and the defendant shall not be 
entitled to require the person who made the 
analysis to be called as a witness unless he shall, at 
least three clear days before the return day, give 
notice to the prosecutor that he requires his 
attendance, and —— with the prosecutor a sum 
sufficient to cover the reasonable costs and expenses 
of his attendance, which costs and expenses shall 
be paid by the defendant in the event of his 
conviction. 

(4) Where a sample taken under the said section 
one as amended by this section is certified by the 

rincipal chemist to be margarine or milk-blended 
| sree. the Commissioners of Customs shall upon 
receiving the certificate forthwith notify the im- 
porter thereof. 


6. Regulations as to milk-solids in butter.] The 
power of making regulations under section four of 
the Sale of Food and Drugs Act, 1899, shall extend 
to ing regulations as to the proportion of any 
milk-solid other than milk-fat in any sample of 
butter or milk-blended butter. 


7. Regulations as to preservatives.|—(1) The local 
Government Board may, after such inquiry as they 
deem necessary, make regulations for prohibiting 
the use as a preservative of any substance specified 
in such regulations in the manufacture or prepara- 
tion for sale of butter, margarine, or milk-blended 
butter, or for limiting the extent to which, cither 
generally or as regards any particular substance 
or substances, preservatives may be used in the 
manufacture or ———— for sale of butter, 
margarine, or milk-biended butter. 

(2) Any regulations made under this section 
shall be notified in the London, Edinburgh, or 
Dublin Gazette as the case may require, and 
shall also be made known in such other manner 
as the Local Government Board may direct. 

(3) Any person who manufactures, sells, or ex- 
poses or offers for sale, or has in his possession for 
the purpose of sale, any butter, margarine, or milk- 
blended butter which contains a preservative pro- 
hibited by a regulation under this section or an 
amount of a preservative in excess of the limit 
allowed by any such regulation, shall be guilty of 
an offence under this Act. 


8. Marking of wrappers, $c., used in connection 
with margarine.|—If in any wrapper enclosing 
margarine, or on any package containing mar- 
garine, or on any label attached to a parcel of 
margarine, or in any advertisement or invoice of 
margarine a person dealing in margarine describes 
it by any name other than either ‘‘ margarine,’’ or 
aname combining the word “ margarine” with a 
fancy or other descriptive name approved by the 
Board of Agriculture and Fisheries and printed in 
type not larger than and in the same colour as 

e word ‘‘margarine,’”’ he shall be guilty of 
an offence under this Act. 


9. Regulation of sale of milk-blended butter.|—(1) 
Milk-blended butter shall be dealt with under such 
name or names as may be approved by the Board 
of Agriculture and Fisheries and under the con- 
ditions applicable to the sale or description of 
margarine, with the substitution of an approved 
name for the word ‘‘ margarine,’ and with this 
modification, that, in any case where, in order to 
comply with those conditions, the article is delivered 
to the purchaser in a wrapper, there shall, in 
addition to the approved name, be printed on the 
wrapper in such manner as the Board approve such 
description of the article, setting out the pes 
of moisture or water contained therein, as may 
approved by the Board. 

(2) Milk-blended butter, whenever forwarded by 
any public conveyance, shall be duly consigned 
under the name which, as respects the article 
consigned, hus been approved by the Board under 
this section; subject to this modification, section 
eight of the Margarine Act, 1887, shall apply to 





me ended butter in like manner as it applies 
e 


(3) If any] deals with, sells, or exposes or 
offers iro e, or has in his possession for the 
milk-blended 


P of sale, or describes an 
utter contrary to the provisions of this section, he 
shall be guilty of an offence under this Act, but 
any defence which would be a defence under 

seven of the Margarine Act, 1887, as 
respects margarine, shall be a defence under this 
section as respects milk-blended butter. 


10. Names of margarine, $c.] A name shall not 
be approved by the Board of Agriculture and 
Fisheries for use in connection with margarine if 
it refers to or is ve of butter or anything 
connected with the interest, nor shall such a 
name be approved as a name under which milk- 
blended butter may be imported or dealt with. 

11. Penalties for offences.|—(1) An re 
of an offence vate ‘ie shall be ble non! 
viction under the Summary Jurisdiction Acts for a 
first offence to a fine not exceeding twenty pounds 
and for a second offence to a fine not exceeding 
fifty pounds and for a third or any subsequent 
offence to a fine not exceeding one hundred — 
and in cases where imprisonment can be flicted 
under section seventeen of the Sale of Food and 
Drugs Act, 1899, to such imprisonment as is by 
that section authorised. 

(2) Section five of the Act, 1887 
(which exempts employers from liability in certain 
cases), and section eleven of the same Act (which 
relates to the appropriation of penalties), and 
section twelve of the same Act (which relates to 
proceedings under that Act), s' apply to pro- 
ceedings under this Act, with the substitution of 
references to this Act for references to the 
Margarine Act, 1887. 


12. Amendment of s, 8 of Margarine Act, 1887 } 
Exeept in the Administrative County of London, 
section eight of the M e Act, 1887, shall 
have effect as if the words “‘ inspector of weights 
and measures” were inserted after the word 
** nuisances.”’ 


18. Definition of margarine.|—(1) For the pur- 
poses of the Sale of Food and Drugs Acts and this 
Act the expression ‘‘ rine’ shall mean any 
article of food, whether mixed with butter or not, 
te resembles butter and is not milk-blended 

utter, 

(2) The above definition shall be substituted 


for the definition of margarine in the Margarine 
Act, 1887. 


14. Short title, construction, and commencement. \— 

(1) This Act may be cited as the Butter and 

ine Act 1907, and shall be construed as one 

with the Sale of Food and Drugs Act, 1899, and 

may be cited with the Sale of Food and Drugs 

= as the Sale of Food and Drugs Acts, 1875 to 
1 


(2) This Act shall come into operation on the 
first day of January one thousand nine hundred 
and eight. 


CHAPTER 22. 


[Petty Sessions Clerk (Ireland) Amendment 
Act, 1907. 


An Act to amend the Law relating to Clerks of 
Petty Sessions in Ireland. 
[21st August 1907. 


CHAPTER 23. 
[Criminal Appeal Act, 1907.) 


An Act to establish a Court of Criminal Ap 
and to amend the Law relating to Ap in 
Criminal Cases. [28th August 1907. 


Be it enacted, &c. : 
Covar or Crimmat AprEaL. | 


1. Constitution of Court of Oriminal Appeal. |— 
(1) There shall be a Court of Criminal Appeal, and 
the Lord Chief Justice of England and eight judges 
of Me a .y Division = High faa 
appoin or the purpose by the Lord 
Jotie with the wes. of the Lord Chancellor 
for such as he thinks desirable in each case, 
shall be judges of that 73. 





e court shall sit in London in cases 
where the Lord Chief Justice gives directions 
that it shall sit at some other 


by any 
(6) If in any case the director of public prosecu 
tions or the 4 tor or defendant obtains the 


law of exceptional public importance, an 
is desirable in the 1 publ, intrest tat e further 
ould t, he may ap rom 
soemion to the House of Lords, but subject thereto 
the determination by the Court of Criminal Appeal 
of any appeal or other matter which it has power 
to determine shall be final, and no appeal shall lie 


sittings of the Court of Appeal, if 

“0 y» ¢ hich be given by the 
on W. ven 

Ohict Boon Sg nA, , in the 


determine. 
‘The senior Master of the Supreme Court shall be 
the first Registrar. 


Ricut or Aprgal AND Dzrerurnation or ArrRals, 


3. Right in criminal cases.) A person 
OR. AY ap under this 
Act to the Court of Criminal Appeal— 


against his conviction ground of 
Ore ‘which involves a question of law 


or any other ground which to the 
court to be a walicent gro of appeal; 
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conviction, unless the sentence is one fixed (a) in any case until the expiration of ten days an application for the pu , of the 
by law. after the date of the conviction ; and husband or wife of the appe t, in cases 

where the evidence of the husband or wife 


4. Determination of appeals in ordinary eases.|—(1) 
The Court of Criminal > on any such —— 
against conviction shall allow the appeal if 
they think that the verdict of the jury should 
be set aside on the ground that it is unreasonable 
or cannot be supported having regard to the 
evidence, or that the judgment of the court before 
whom the appellant was convicted should be set 
aside on the ground of a wrong decision of any 
question of law or that on any ground there was a 
miscarriage of justice, and in any other case shall 
dismiss the — : 

Provided that the court may, notwithstanding 
that they are of opinion that the point raised in 
the appeal might be decided in favour of the 

t, dismiss the appeal if they consider that 
no substantial miscarriage of justice has actually 


(2) Subject to the s 
the Court of. Crim 


ial provisions of this Act, 
Appeal shall, if they allow 
uash the conviction 


an ap against conviction, q 
and di a judgment and verdict of acquittal to 
be entered. 


(3) On an appeal against sentence the Court of 
Criminal — shall, if they think that a different 
sentence should have been passed, quash the 
sentence passed at the trial, and pass such other 
sentence warranted in law by the verdict (whether 
more or less severe) in substitution therefor as they 
think ought to have been passed, and in any other 
case dismiss the appeal. 


6. Powers of court in special cases.J—(1) If it 
appears to the Court of Criminal Appeal that an 
appellant, though not properly convicted on some 
count or ot the indictment, has been properly 
con’ on some other count or part of the 
indictment, the court may either affirm the sentence 
passed on the appellant at the trial, or pass such 
sentence in substitution therefor as they think 
5) , and as may be warranted in law by the 

ict on the count or part of the indictment on 
which the court consider that the appellant has 
been es convicted. 

(2) Where an appellant has been convicted of an 
offence and the jury could on the indictment have 
found him guilty of some other offence, and on the 
finding of the jury it appears to the Court of 
Crimiual Appeal that the jury must have been 
satisfied of facts which proved him guilty of that 
other offence, the court may, instead of allowing 
or dismissing the appeal, substitute for the verdict 
found by the jury a verdict of guilty of that other 
offence, and pass such sentence in substitution for 
the sentence at the trial as may be warranted 
in law for that other offence, not being a sentence 
of greater severity. 

(3) Where on the conviction of the appellant the 
jury have found a special verdict, and the Court of 
Criminal Appeal consider that a wrong conclusion 
has been arrived at by the court before which the 
appellant has been convicted on the effect of that 
verdict, the Court of Criminal Appeal may, instead 
of allowing the appeal, order such conclusion to be 
recorded as appears to the court to be in law 
required by the verdict, and pass such sentence in 
substitution for the sentence passed at the trial as 
mi) ae in law. 

_If on any ap it appears to the Court of 
Criminal A cg although the appellant was 
ty of act or omission’ charged against him, 
was at the time the act was done or 
omission made so as not to be responsible according 
to law for his actions, the court may quash the 
sentence passed at the trial and order the appellant 
to be kept in custody as a criminal lunatic under 
the Trial of Lunatics Act, 1883 [46 & 47 Vict. c. 
38], in the same manner as if a special verdict had 
been found by the jury under that Act. 

6. Re-vesting and restitution of property on con- 

Y The operation of any order for the 
restitution of any property to any person made on 
a conviction on mt, and the operation in 
case of any such conviction, of the provisions of 
sub-section (1) of section twenty-four of the Sale 
of Goods Act, 1893 [56 & 57 Vict. c. 71], as to the 
re- of the y in stolen goods on con- 
viction, ( the Court before whom the 
conviction takes place direct to the contrary in any 
case in which, their —_— the title to the 
property is not in dispute) be suspended— 





(5) in cases where notice of appeal or leave to 
appeal is given within ten days after the date 
of conviction, until the determination of the 


_ appeal ; ; 

and in cases where the operation of any such 
order, or the operation of the said a. is 
suspended until the determination of the appeal 
the order or provisions, as the case may be, shall 
not take effect as to the property in question if the 
conviction is quashed on appeal. Provision may 
be made by rules of court for securing the safe 
custody of any property, pending the suspension 
of the operation of any such order or of the said 
provisions. 

(2) The Court of Criminal Appeal may by order 
annul or vary any order made on a oe “4 
restitution of any property to any person, oug 
the conviction ts oe oo bed and the order, if 
annulled, shall not take effect, and, if varied, shall 
take effect as so varied. 


PRocEDURE. 


7. Time for appealing.|—(1) Where a person con- 
victed desires to appeal under this Act to the 
Court of Criminal Appeal, or to obtain the leave 
of that Court to cappeal, he shall give notice of 
appeal or notice of his application for leave 
to appeal in such manner as may i 
by rules of court within ten days of the 
date of conviction: Such rules shall enable any 
convicted person to present his case and his argu- 
ment in writing instead of by oral argument if he 
so desires. Any case or argument so presented shall 
be considered by the court, 

Except in the case of a conviction involving 
sentence of death, the time within which notice of 
appeal or notice of an application for leave to 
appeal may be given, may be extended at any time 
by the Court of Criminal Appeal. 

(2) In the case of a conviction involving sentence 
of death or corporal punishment— 

(a) the sentence shall not in any case be 
executed until after the expiration of the 
time within which notice of appeal or of 
an application for leave to appeal may be 
given under this section ; and 

(4) if notice is so given, the appeal or applica- 
tion shall be heard and determined with as 
much expedition as practicable, and the 
sentence shall not be executed until after 
the determination of the ap , or, in cases 
where an application for leave to appeal is 
finally refused, of the application. 


8. Judge's notes and report to be furnished on 
appeal.| The judge or chairman of any court 
before whom a person is convicteed shall, in the 
case of an appeal under this Act against the 
conviction or against the sentence, or in the case 
of an application for leave to uppeal under this 
Act, furnish to the Registrar, in accordance with 
rules of court, his notes of the trial; and shall 
also furnish to the Registrar in accordance with 
rules of court a report giving his opinion upon the 
case or upon any point arising in the case. 


9. Supplemental powers of court.| For the pur- 
poses of this Act, the Court of Criminal Appeal 
may, if they think it necessary or expedient in the 
interest of justice,— 

(a) order the production of any document, 
exhibit, cr other thing connected with the 
proceedings, the production of which appears 
to them necessary for the determination of 
the case ; and 

(6) if they think fit order any witnesses who 
would have been compellable witnesses at 
the trial to attend and be examined before 
the court, whether they were or were not 
called at the trial, or order the examination 
of any such witnesses to be conducted in 
manner provided by rules of court before 
any judge of the court or before any officer 
of the court or justice of the peace or other 
person appointed by the court for the pur- 
pose, and allow the admission of any depo- 
sitions so taken as evidence before the court ; 


and 
(c) if they think fit receive the evidence, if 
tendered, of any witness (including the 
po who is a competent but not com- 
pellable witness, and, if the appellant makes 
16 


& 





could not have been given at the trial except 
on such an application ; and 

(4) where any — arising on the ys 
involves prolonged examination of docu- 
ments or accounts, or any scientific or local 
investigation, which cannot in the ~— 
of the court conveniently be conducted 
before the court, order the reference of the 
question in manner — by rules of 
court for inquiry and report to a special 
commissioner appointed by the court, and 
act upon the report of any such commis- 
sioner so far as they think fit to adopt it ; 


ani 

(ec) appoint any person with special expert 

fa ~ act as assessor to the court in 

any case where it ap. to the court that 

such special know Base te required for the 
proper determination of the case ; 

and exercise in relation to the proceedings of the 

court any other powers which may for the time 

being be exercised by the court of appeal on appeals 

in civil matters, and issue any warrants necessary 

for enforcing the orders or sentences of the court: 

Provided that in no case shall any sentence be 

increased by reason of or in consideration of any 
evidence that was not given at the trial. 


10. Legal assistance to appellant.) The Court of 
Criminal Appeal may at any time assign to an 
appellant a solicitor and counsel or counsel only in 
any appeal or proceedings preliminary or incidental 
to an appeal in which, in the opinion of the court, 
it appears desirable in the interests of justice that 
the appellant should heve legal aid, and that he 
has not sufficient means to enable him to obtain 
that aid. 

ll. Right of appellant to be present.)—(1) An 
a notwithstanding that he is in custody, 
shall be entitled to be present, if he desires it, on 
the hearing of his a except where the — 
is on some ground volving a question of law 
alone, but, in that case and on an application for 
leave to appeal and on any proceedings preliminary 
or incidental to an appeal, shall not be entitled to 
be present, except where rules of court provide 
that he shall have the right to be present, or where 
the court gives him leave to be present. 

(2) The power of the court to pass any sentence 
under this Act may be exercised notwithstanding 
that the appellant is for any reason not present. 


12. Duty of Director of Public Prosecutions.) It 
shall be the duty of the Director of Public Prosecu- 
tions to appear for the Orown on every appeal to 
the Court of Criminal Appeal under this Act, 
except so far as the solicitor of a Government 
department, or a private prosecutor in the case of 
@ private prosecution, undertakes the defence of 
the a — and the Prosecution of Offences Act, 
1879 EB & 43 Vict. c, 22], shall apply as though 
the duty of the Director of Public Prosecutions 
under this section were a duty under section two 
of that Act, and provision 1 be made by rules 
of court for the transmission to the Director of 
Public Prosecutions of all such documents, exhibits, 
and other things connected with the proceedings 
as he may require for the purpose of his duties 
under this section. 


13. Costs of appeal.]—(1) On the hearing and 
determination of an a or any proceedings 
prelimiaary or incidental thereto under this Act no 
costs shall be allowed on either side. 

(2) The expenses of any solicitor or counsel 
assigned to an appellant under this Act, and the 
expenses of any witnesses attending on the order 
of the court or examined in any proceedings in~i- 
dental to the appeal, and of the appearance of an 
appellant on the hearing of his appeal or on ap 
proceedings prelim or incidental to the appeal, 
and all expenses of and incidental to any examina- 
tion of witnesses conducted by any person appointed 
by the court for the purpose, or any reference of a 


uestion to a commissioner appointed by 
the court, or of any pose appointed as assessor 
to the court, shall defrayed, up to an amount 


allowed by the court, but subject to any regula- 
tions as to rates and scales of payment made by 
the Secretary of State, in the same manner as the 
expenses of a prosecution in cases of felony. 
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attending court.|—(1) An appellant who is not 
admitted to bail shall, pending the determination 
of his a = be treated in such manner as may be 

i y prison rules within the meaning of the 
Prison Act, 1898 [61 & 62 Vict. c. 41]. 

(2) The Court of Criminal Appeal may, if it 
seems fit, on the application of an appellant, admit 
the appellant to bail pending the determination of 
bis epgeel. eee 
(3) The time during which an appellant, pend- 
ing the determination of his appeal, is admitted to 
pail, and subject to any directions which the 
Court of Criminal Appeal may give to the contrary 
on any appeal, the time during which the appel- 
lant, if in custody, is specially treated as an 
appellant under this section shall not count as 

t of any term of imprisonment or penal 
servitude under his sentence, and, in the case of 
an appeal under this Act, any imprisonment or 

servitude under the sentence of the appel- 
Jant, whether it is the sentence passed by the court 
of trial or the sentence by the Court of 
Criminal Appeal, shall, subject to any directions 
which may be given by the Court as aforesaid, be 
deemed to be resumed or to begin to run, as the 
case requires, if the appellant is in custody, as 
from the day on which the appeal is determined, 
and, if he is not in custody, as from the day 
on which he is received into prison under the 
sentence. 

(4) Where a case is stated under the Crown 
Cases Act, 1848 [11 & 12 Vict. c. 78], this section 
shall apply to the person in relation to whose 
conviction the case 1s stated as it applies to an 
appellant. 

(5) Provision shall be made by prison rules 
within the meaning of the Prison Act, 1898, for 
the manner in which an appellant, when in custody 
is to be brought to any place at which he is entitled 
to be present for the purposes of this Act, or to 
any place to which the Court of Criminal Ap 
or any judge thereof may order him to be en 
for the purpose of any proceedings of that court, 
and for the manner in which he is to be kept in 
custody while absent from prison for the p e; 
and an appellant while in custody in acco 
with those rules shall be deemed to be in legal 
custody. 


15. Duties of registrar with respect to notices of 
appeal, $c.]—(1) The registrar shall take all neces- 
sary steps for obtaining a hearing under this Act 
of any _— or “pp cations, notice of which is 
given to him under this Act, and shall obtain and 
lay before the court in proper form all documents, 
exhibits, and other things relating to the proceed- 
ings in the court before which the appellant or 
applicant was tried which appear necessary for the 
proper determination of the appeal or application. 

(2) If it appears to the registrar that any notice 

? an appeal against a conviction purporting to be 
ou @ ground of appeal which involves a question of 
law alone does not show any substantial ground of 
appeal, the registrar may refer the appeal to the 
court for summary determination, and, where the 
case is so referred, the court may, if they consider 
that the appeal is frivolous or vexatious, and can 
be determined without adjourning the same for a 
full hearing, dismiss the appeal summarily, with- 
out calling on any persons to attend the hearing or 
to appear for the Crown thereon. 

(3) Any documents, exhibits, or other things 
connected with the proceedings on the trial of any 
person on indictment, who, if convicted, is entitled 
or may be authorised to appeal under this Act, 
shall be kept in the custody of the court of trial in 
accordance with rules of court made for the pur- 
pose, for such time as may be provided by the 
rules, and subject to such power as may be given 
by the rules for the conditional release of any such 
documents, exhibits, or things from that custody. 

(4) The registrar shall furnish the necessary 
forms and instructions in relation to notices of 
appeal or notices of application under this Act to 
any person who demands the same, and to officers 
of courts, governors of prisons, and such other 
officers or persons as he thinks fit, and the governor 
of a prison shall cause those forms and instructions 
to be placed at the disposal of prisoners to 
appes or to make any application under this Act, 

shall cause any such notice given by a prisoner 
in his eustody to be forwarded on behalf of the 
Prisoner to the registrar. 


wits te hich i him 
j any case in w t appears to 
that, although no application has been made for 
the p’ » & solicitor and counsel or counsel 
only ought to be assigned to an appellant under 
the powers given to the Court by Act. 


16. Shorthand notes of trial.) —(1) Shorthand 
notes shall be taken of the ings at the trial 


of any m on indictment who, if convicted, is 
entitled or may be authorised to ap under this 
Act, and on any appeal or application for leave to 


appeal a transcript of the notes or an thereof 
shall be made if the 80 dine and fur- 
nished to the regi for the use of the Court of 
or any judge thereof: Provided 
that a transcript shall be furnished to any party 
interested upon the payment of such charges as 
the Treasury may fix. 

(2) The Secretary of State may also, if he thinks 
fit in any case, direct a transcript of the shorthand 
notes to be made and furnished to him for his use. 

(3) The cost of taking any such shorthand notes, 
and of any transcript w! a transcript is directed 
to be by the registrar or by the Secretary of 
State, shall be defrayed, in accordance with scales 
of payment fixed for the time being by the 

ury, out of moneys provided by lia- 
ment, and rules of court may make such provision 
as 18 for securing the accuracy of the 
notes to be taken and for the verification of the 
transcript. 

17. Powers which may be exercised by a judge of the 
Court.| The powers of the Court of Criminal 
Ap under this Act to give leave to appeal, to 
extend the time within which notice of appeai or 
of an application for leave to appeal may be given, 
to assign legal aid to an appellant, to allow the 
_, to be present at any = in cases 
where he is not entitled to present without 
leave, and to admit an appellant to bail, may be 
exercised by any judge of the Court of Criminal 
Appeal in the same manner as they may be exercised 
by the Court, and subject to the same provisions ; 
but, if the judge refuses an application on the 
part of the appellant to exercise any such power 
in his favour, the pe shall be entitled 
to have the application determined by the Court of 
Criminal Appeal as duly constituted for the 
hearing and determining of appeals under this 
Act. 


8. Rules vw -@ Rules of court for the 
purposes of Act 8 be made, subject to the 
approval of the Lord Chancellor, and so far as the 

es affect the governor or any other officer of a 
prison, or any officer having the custody of an 
appellant, subject to the approval also of the 
Secretary of State, by the Lord Chief Justice and 
the judges of the Court of Criminal me or 
any three of such judges, with the and 
assistance of the Committee herein-after mentioned. 
Rules so made may make provision with respect to 
any matter for which provision is to be made 
under this Act by rules of court, and may regulate 
generally the practice and procedure under this 
Act, and the officers of any court before whom an 
appellant has been convicted, and the — or 
other officers of any prison or other o having 
the custody of an appellant and any other officers 
or persons, shall a with any requirements 
of those rules so far as they affect those officers or 
persons, and compliance with those rules may be 
enforced by order of the Court of Criminal Appeal. 

(2) The Committee herein-before referred to shall 
consist of a chairman of quarter sessions appointed 
by a Secretary of State, the Permanent Under 
Secretary of State for the time being for the Home 
Department, the Director of Public Prosecutions 
for the time being, the Registrar of the Court of 
Criminal Appeal, and a clerk of assize, and a clerk 
of the appointed by the Lord Chief Justice, 
and a solicitor appointed by the President of the 
Law Society for the time , and a barrister 
appointed by the General Council of the Bar. The 
term of office of any person who is a member of 
the Committee by virtue of appointment shall be 
such as may be specified in the appointment. 

(3) Every rule under this Act be laid before 
each House of Parliament forthwith, and, if an 
address is presented to His Majesty by either 
House of Parliament within the next subsequent 

days on which the House has sat next after 
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14, Admission of appellant to bail, and custody when shall report to the court or some in Counsell man 


may be annulled, His 

annul the rule, and it shall thonceforth be 5 
but without prejudice to the validity of anything 
previously done thereunder. 


SuPpPLEMENTAL. 

19. Prerogative of mercy.) Nothing in thf» Act 
shall affect the ¢ d of mercy, but the 
Secretary of State on the consideration of any 
petition for the exercise of His Majesty’s mercy, 
having reference to the conviction of a person on 
pry wee spiny heonrar en arg (other bony ae 
of death) passed on a person so convic may 
he thinks fit, at any time either— 5 

(a) refer the whole case to the Court of 
Criminal Appeal, and the case shall then be 
heard and determined by the Court of 

Criminal Appeal as in the case of an appeal 


y Ak ne e aens E or 

©) cisninal Appeal on ony point axtsing in the 

A on any t 

case with a view to the determination of the 
petition, refer that point to the Court of 
Uriminal Appeal for their opinion thereon, 
and the Court shall consider the point so 
referred and furnish the Secretary of State 


with their opinion thereon accordingly. 


SO. Giahed Sieeeion i procedure in the High 
Court, $e.]—(1) Writs hg error, geet pps 
practice now existing High Court in respect 
of motions for new trials or the granting thereof in 
criminal cases, are hereby abolished. . 


(2) This Act shall apply in the case 
victions on criminal in! and 


inquisitions and in cases where a 
— — a court of os ‘sok, 
an incorrigi +e ey ys e Vagrancy 

1824 [5 Geo. 4, c. 83], as it applies in the case of 
convictions on indictments, but shall not in 
octes eee ons 
charging any or or er 
catalan the pitn o 


of con- 
coroners’ 
person is 
cry 


tried, as though the conviction were 
a verdict in a civil action tried at assizes, and shall 
not lie under this Act. 

(4) All jurisdiction and authority under the 
Crown Cases Act, 1848, in relation to questions of 
law arising in criminal trials which is transferred 


seven 
1873 [36 & 37 Vict. c. 66], shall be 
Court of Criminal Ap under 
any case where a appeals 

this Act against conviction on any ground of 
yay which involves a question of law alone, the 


urt of Criminal A: may, if they think fit, 
the Crown 


] 
pre A of law had been reserved. 
Ql. Definitions.] In this Act, unless the context 
otherwise requires, — 


The ion ** * includes a person 
who an eatintell en Gccten tote 
under this Act; and 


the certificate and recommendation of the 
22. Repeal.] The Acts in the schedule 
to this Act are hereby to the extent men- 
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~ 98. Short title, extent, and “application. — (1) ‘This 
Act — cited as the Criminal Appeal Act, 197. 
(2) is Act shall not extend to Scotland or 


(3) This Act shall apply to all persons convicted 
after the eighteenth day of April nineteen hundred 
and eight, but shall not affect the rights, as 


re appeal, of any persons convicted on or 
Societe Gk tate. Ee 
SCHEDULE. 


Enacrments ReEPeaLep. 





—— | Short Title. | Extent of Repeal. 
| 
7 &8 Will. 3, | The Treason | Insection nine, from 
c. 3. Act, 1695. | ‘* but  neverthe- 
| lesse’’ to the end 
| of the section. 
11 &-12 Vict.| The Crown | Sections three and 
ce. 78. Cases Act, five. 
1848. 


The Supreme In section nineteen, 
Court of, the words “ in- 
Judicature! cluding the prac- 


38 & 39 Vict. 
C. 77. 








Act, 1875. tice and procedure 
| with respect to 
: | Crown cases re- 
| served.”’ 
44 & 45 Vict. | The Supreme | Section fifteen. 
c. 68. urt of} 
J udicature| 
Act, 1881. 
CHAPTER 24. 


[Limited Partnerships Act, 1907.] 


An Act to establish Limited Partnerships. 
[28th August 1907. 
Be it enacted, &c. : 
1. Short title.) This Act may be cited for all 
purposes as the Limited Partnerships Act, 1907. 


2. Commencement of Act.] This Act shall 
come into operation on the first day of January 
one thousand nine hundred and eight. 


3. Interpretation of terms.) In the construc- 
tion of this Act the following words and ex- 
pressions shall have the meanings respectively 
assigned to them in this section, unless there be 
something in the subject or context repugnant 
to such construction :— 

‘Firm,’ “firm name,’’ and “‘ business” have 
the same meanings as in the Partnership 
Act, 1890 [53 & 54 Vict. c. 39): 

“‘General partner’’ shal] mean any partner 
who is not a limited partner as defined 
by this Act. 

4. Definition and constitution of limited part- 
nership.}—{1) From and after the commencement 
of this Act limited partnerships may be formed 
in the manner and subject to the conditions by 
this Act provided. 

(2) A limited partnership shall not consist, in 
the case of a partnership carrying on the busi- 
ness of banking, of more than ten persons, and, 
in the case of any other partnership, of more 
than twenty persons, and must consist of one 
or more persons called general partners, who 
shall be liable for all debts and obligations of 
the firm, and one or more persons to be called 
limited partners, who shall at the time of enter- 
ing into such partnership contribute thereto a 
sum or sums ag capital or property valued at a 
stated amount, and who shall not be liable for 
the debts or obligations of the firm beyond the 
amount so contributed. 

(3) A limited portees shall not during the 
continuance of the partnership, either directly 
or indirectly, draw out or receive back any 
part of his contribution, and if he does so draw 
out or receive back any such part shall be 
Tiable for the debte and obligations of the firm 


up to the so drawn out or received back. 
(4) A ly corporate may be a limited 
partner, 


5. Registration of limited partnership re- 





| of the firm and examine 
| prospects of the partnership business, and may 








quired.) Every limited partnership must be 
registered as such in accordance with the pro- 
visions of this Act, or in default thereof it 
shall be deemed to be a general partnership, 
and every limited partner shall be deemed to be 
a general partner. 


6. Modifications of general law in case of 
limited partnerships.}—({1) A limited partner 
shall not take part in the management of the 
partnership business, and shall not have power 
to bind the firm: 

Provided that a limited partner may by him- 
self or his agent at any time inspect the books 
into the state and 


advise with the partners thereon, 

If a limited partner takes part in the manage- 
ment of the partnership business he shall be 
iiable for all jJebts and obligations of the firm 
incurred while he so takes part in the manage- 
ment as though he were a general partner. 

(2) A limited partner ghafl not be dis 
solved by the death or bankruptcy of a limited 
partner, and the lunacy of a limited partner 
shall not be a ground for dissolution of the 
partnership by the court unless the lunatic’s 
share cannot be otherwise ascertained and 
realised. 

(3) In the event of the dissolution of a limited 
partnership its affairs shall be wound up b 
the general partners unless the court otherwise 
orders. 

(4) Application to the court to wind up a4 
limited partnership shall be by petition under 
the Companies Acts, 1862 to 1900, and _ the 
provisions of those Acts relating to the winding- 
up of companies by the court and of the rules 
made thereunder (including provisions as to 
fees) shall, subject to such modifications (if 
any) as the Lord Chancellor, with the concur- 
rence of the President of the Board of Trade, 
may by rules provide, apply to the winding-up 
by the court of limited partnerships, with the 
substitution of general partners for directors. 

(5) Subject to any agreement expressed or 
implied between the partners— 


(a) Any difference arising as to ordinary 
matters connected with the partnership 
business may be decided by a majority of 
the general partners; 

(b) A limited partner may, with the con- 
sent of the general partners, assign his 
share in the partnership, and upon such 
an assignment the assignee shal] become 
a limited partner with all the rights of 
the assignor ; 

(c) The other partners shall not be entitled 
to dissolve the partnership by reason of 
any limited partner suffering his share 
to be charged for his separate debt; 

(d) A person may be introduced as a part- 
ner without the consent of the existing 
limited partners ; 

(e) A limited partner shall not be entitled 
to dissolve the partnership by notice. 

7. Law as to private partnerships to apply 
where not excluded by this Act.) Subject to the 
rovisions of this Act, the Partnership Act, 
890 [53 & 54 Vict. c. 39] and the rules of omy 
and of common law applicable to partnerships, 
except so far as they are inconsistent with the 
express pavrinens of the last-mentioned Act, 
shall apply to limited partnerships. 


8. Manner and particulars of registration.) 
The registration of a limited partnership shall 
be effected by sending by post or delivering 
to the registrar at the register office in that 
part of the United Kingdom in which the prin- 
cipal place of business of the limited partner- 
ship is situated or d to be situated a 
statement signed by the partners containing the 
following particulars :— 


(a) The firm name; 

(b) The general nature of the business; 

(c) The eye place of business ; 

(d) The full name of each of the partners; 

(e) The term, if any, for which the partner- 
ship is entered into, and the date of its 
commencement ; 

(f) A statement that the partnership is 
limited, and the description of every 
limited partner as such; 





(g) The sum _ contributed by each limited 
partner, and whether paid in cash or how 
otherwise. 

9. Registration of changes in partnerships, 
—(1) If during the continuance of a limited 
partnership any change is made or occurs in— 


(a) the firm name, 
(b) the general nature of the business, 
(c) the principal place of business, 
(d) the partners or the name of any partner, 
(e) the term or character of the partnership 
(f) the sum contributed by any limited 
partner, 
(g) the liability of any partner by reason 
of his becoming a limited instead of a 
— partner or a general instead of a 
imited partner, 
a statement, signed by the firm, specifying the 
nature of the change shall within seven days be 
sent by post or delivered to the registrar at the 
register office in that part of the United King- 
dom in which the partnership is registered. 
(2) If default is made in compliance with the 
requirements of this section each of the general 
ste shall on conviction under the Summa 
urisdiction Acts be liable to a fine not exceed- 
ing one pound for each day during which the 
default continues, 


10. Advertisement in Gazette of statement of 
general partner becoming a limited partner and 
3 assignment of share of limited partner.J— 
(1) Notice of any arrangement or transaction 
under which any person will cease to be 6 
eneral partner in any firm, and will become a 
imited partner in that firm, or under which 
the share of a limited partner in a firm will be 
assigned to any rson, shall be forthwith 
advertised in the Gazette, and until notice of 
the arrangement or transaction is so advertised, 
the arrangement or transaction shall, for the 
purposes of this Act, be deemed to be of no 
effect. 

(2) For the Des. ey of this section, the ex- 
pression ‘‘the Gazette’? means— 

In the case of a limited partnership regis- 
tered in England, the London Gazette; 
In the case of a limited partnership regis- 
tered in Scotland, the Edinburgh 

Gazette ; 
In the case of a limited partnership regis- 
tered in Ireland, the Dublin Gazette. 


11. Ad valorem stamp duty on contributions 
by limited partners.) The statement of the 
amount contributed by a limited partner, and 
a statement of any increase in that amount, 
sent to the registrar for registration under this 
Act, shall be charged with an ad valorem stam 
duty of five shillings for every one onda 
pounds, and any fraction of one hundred pounds 
over any multiple of one hundred pounds, of 
the amount so contributed, or of the increase 
of that amount, as the case may be; and in 
default of payment of stamp duty thereon as 
herein required, the duty with interest thereon 
at the rate of five per cent. per annum from 
the date of delivery of such statement shall be 
@ joint and several debt to His Majesty, 
recoverable from the partners, or any of them, 
in the said statements named, or, in the case 
of an increase, from all or any of the said 
partners whose discontinuance in the firm shall 
not, before the date of delivery of such state 
ment of increase, have been duly notified to the 
registrar. 

12. Making false returns to be misdemeanor.] 
Every one commits a misdemeanor, and 
be liable to imprisonment with hard labour for 
a term not exceeding two years, who mak 
signs, sends, or delivers for the purpose 
registration under this Act any false statement 
known by him to be false. 


13. Registrar to file statement and issue cer 
tificate of registration.) On receiving any state 


ment made in pursuance of this Act the regis 


trar shall cause the same to be filed 
shall send by 
statement shall have been received a certificate 
of the registration thereof. 


and he 
st to the firm from whom such 
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14. Register and index to be kept.) At ea 4 


of the register offices herein-after referred 


; the registrar shall keep, in proper books to be 
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rovided for the purpose, a register and an 
index of all the limited partnerships registered 
as aforesaid, and of all the statements regis- 
tered in relation to such partnerships. 

15. Iegistrar of joint stock companies to be 
registrar under Act.] The registrar of joint 
stock companies shall be the registrar of limited 
partnerships, and the several offices for the 
registration of joint stock companies in London, 
Edinburgh, and Dublin shall be the offices for 
the registration of limited partnerships carrying 
on business within those parts of the United 
Kingdom in which they are_ respectively 
situated. 

16. Inspection of statements registered.J—(1) 
Any person may inspect the statements filed by 
the registrar in the register offices aforesaid, and 
there shall be paid for such inspection such fees 
as may be appointed by the Board of Trade, 
not exceeding one shilling for each inspection; 
and any person may require a certificate of the 
registration of any limited partnership, or a 
copy of or extract from any registered state- 
ment, to be certified by the’ registrar, and there 
shall be paid for such certificate of registration, 
certified copy, or extract such fees as the Board 
of Trade may appoint, not exceeding two shil- 
lings for the certificate of registration, and not 
exceeding sixpence for each folio of seventy-two 
words, or in Scotland for each sheet of two 
hundred words. 

(2) A certiticate of registration, or a copy of 
or extract trom any statement registered under 
this Act, if duly certified to be a true copy 
under the hand of the registrar or one of the 
assistant registrars (whom it shall not be neces- 
sary to prove to be the registrar or assistant 
registrar) shall, in all legal proceedings, civil or 
criminal, and in all cases whatsoever be received 
in evidence, 

17. Power to Board of T'rade to make rules.) 
The Board of Trade may make rules (but as to 
fees with the concurrence of the Treasury) con- 
cerning = of the following matters :— 

(a) The fees to be paid to the registrar 
under this Act, so that they do not exceed 
in the case of the original registration of 
a limited partnership the sum of two 
pounds, and in any other case the sum 
of five shillings; 

(b) The duties or additional duties to be 
performed by the registrar for the pur- 
poses of this Act; 

(c) The pesecenane by assistant registrars 
and other officers of acts by this Act re- 
quired to be done by the registrar; 

(d) The forms to be used for the purposes 
of this Act; 

(e) Generally the conduct and regulation of 
registration under this Act and any mat- 
ters incidental thereto, 


CHAPTER 25. 


[Commissioners for Oaths (Prize Proceelings) 
Act, 1907.] 


An Act for amending the Law relating to the 
Administration of Oaths for the purpose of 
Proceedings in Prize Courts. 

[28th August 1907. 
Be it enacted, &c. : 


1. Power of officers to administer oaths in prize pro- 
ceedings.| ‘There shall be added to section four of 
the Commissioners for Oaths Act, 1889 [52 Vict. c. 
10] (which relates to the appointment of ns to 
administer oaths in prize proceedings), the follow- 
ing provisions :— 

“Any officer fer the time being holding any 
prescribed office on board any of His Majesty's 
ships, or any of His Majesty’s ships of any pre- 
scribed class, shall, whilst on the high seas or out 
of His Majesty’s dominions, by virtue of his office 
be empowered to administer oaths and take 
affidavits for any purpose relating to proceedings 
n any prize court within the meaning of the Naval 
Prize Act, 1864 (27 & 28 Viet. c. 25], as amended 
by any subs quent enactment, 

“In this section the expression ‘ prescribed ’ 
means presc’‘bed in any regulations made by the 
Admiralty wich the consent of the Lord Chancellor, 
and the exprescion ‘His Mejesty’s ships’ includes 
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any of His Majesty’s veesels of war and any hired 
ship or vessel in His Majesty’s service. 

** Any document purporting to have subscribed 
thereto the signature of any person authorised by 
or under this section to administer an oath, in 
testimony of any oath or affidavit being adminis- 
tered or taken before him, shall be admitted in 
evidence without proof of the signature being the 
ge of that person, or of the official character 
of that person.”’ 

2. Short title] This Act may be cited as the 
Commissioners for Oaths (Prize Proceedings) Act, 
1967, and the Commissioners for Oaths Acts, 1889 
and 1891 (52 Vict. c. 10, 54 & 55 Vict. c. 50], 
and the Commissioners for Oaths Amendment Act, 
1890 [53 & 54 Vict. c. 7], and this Act may be 
cited together as the Commicsioners for Oaths 
Acts, 1889 to 1907. 


CHAPTER 26. 
[Isle of Man (Customs) Act, 1907.] 


An Act to amend the Law with respect to 
Customs Duties in the Isle of Man. 
[28th August 1907. 


CHAPTER 27. 
[Advertisements Regulation Act, 1907.] 
An Act to authorise Local Authorities to 


make Byelaws respecting the Exhibition of 
Advertisements. [28th August 1907. 


Bz it enacted, &c. : 


1. Short title.) This Act may be cited as the 
Advertisements Regulation Act, 1907. 


wer to make byelaws 
Any local authority 


2. Local authorities to have 
for regulation of advertisements. 
may make byelaws— 

(1) For the regulation and control of hoardings 
and similar structures used for the fen nes 
of advertising when they exceed twelve feet 
in height: 

(2) For regulating, restricting, or preventin 
the exhibition of advertisements in su 
places and in such manner, or by such means, 
as to affect injuriously the amenities of a 
public park or pleasure promenade, or to 
disfigure the natural beauty of a landscape : 

Provided that a local authority in making byelaws 
under this section shall provide for the exemption 
from the operation of such byelaws of any hoard- 
ings and similar structures in use for advertising 
purposes at the time of the making of the byelawa, 
and of any advertisements exhibited at that time, 
for such period, not being less than five years from 
that time, as they may think fit. 


3. Byelaws to be confirmed by Secretary of State.|— 
(1) A byelaw made under this Act stall not have 
any effect until confirmed by the me pry A of 
State, and shall not be so confirmed until at least 
thirty days after the local authority have published 
it in such manner as the Secretary of State may by 
general or special order direct, 

(2) The Secretary of State shall, before confirm- 
ing any byelaw, consider any objections to it 
which may be addressed to him by persons 
affected or likely to be affected thereby. 

(3) The Secretary of State may, before confirmin 
any byelaw, order that a local inquiry be held wit 
respect to the byelaw or with respect to an 
objections thereto. The person holding any suc 
inquiry shall receive such remuneration as the 
Secretary of State may determine, and that 
remuneration and the expenses of the local inquiry 
shall be paid by the local authority making the 
byelaw. 

74) Byelaws made under this Act may “p ly 
either to the whole of the area of the local 
authority, or to any specified part thereof. 

(5) Byelaws made by a county council shall not 
be of any force or effect within any borough or 
urban district the council of which is a local 
authority under this Act: 

(6) ‘The production of a copy of any byelaw 
certified by a person purporting to be the clerk of 
the local authority to be a true copy shall, until 
the contrary is proved, be evidence of the byelaw 
and of the due making thereof, and, if it is ao 
stated in the certificate, of the byelaw having been 





duly confirmed. 
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4. Expenses.) Any expenses incurred by a local 
authority in ‘Paginas or Ireland in perk. by: iuto 
effect the provisions of this Act or any Lyelaw 
made thereunder shall be defrayed in the case of a 
county out of the county fund, in the cae of the 
city of London out of the consolidated rate of that 
city, in the case of a borough out of the borough 
fund or borough rate, and in the case of @m urban 
district as of the general expenses incurred in 
the execution of the Public Health Acts: Provided 
that a county council shall not raise any sum ou 
account of their expenses under this Act within 
any h or urban district the council of which 
is a local authority under this Act. 

5. Powers of Act to be in addition to any existing 
powers.) The powers and provisions of this Act 
yaks + te be te petites tt ue 

tion of any powers and provisions of any 
local Act, and avy powers of making ws 
under apy general Act and any such powers and 
provisions may be exercised and enforced in the 
same manner as if this Act had not been passed. 
6. Apptication to Scotland.| In the application 
of this Act to Scotland— 

(1) The Secretary for Scotland shall ba substi- 
tuted for the Secretary of State : F 

(2) Byelaws made by @ county council shall 
not be of any force or effect within a royal, 
parliamentary, or police burgh : 

(3) A county council may make byelaws under 
this Act for preventing the affixing or other- 
wise exhibiting advertisements upon any 
wall, tree, fence, gate, or elsewhere on 
private property, hout the consent of 
either the owner or occupier previously given 
in writing, or except by virtue of some other 
sufficient legal au : 

(4) The section of this Act relating to expenses 
shall apply with the substitution of ‘‘ general 
P rate’’ for ‘‘ county fund,” “royal, 

tary, or police em 9 " for 
* borough,” and ‘‘ burgh gene or police 
aseersment ” for borough fund or borough 
rate.’’ 

7. Definiticn ] For the purpose of this Act the 
expression ‘local authority’? means— 

(1) Within the city of London, the mayor, 
aldermen, and commons of that city, in 
common council assembled : 

(2) Within any municipal borough in England, 
the council of that borough : 


ee a 


taining a pop 
census for the time being of overten 
and within any urban district ine - = 
containing a population accord’ 
last census for the time of over five 
thousand, the council of that 3 

(5) Elsewhere in land, Scotland, or Ireland, 


the county a 

8. Enforcement of byslaws of London County 
Council | It shall be the duty of every me 
borough council to enforce within its own area 
byelaws made by the London County Cc 
under paragraph (1) of section two of this Act. 
9. Application to Ireland.) In the application of 
this Act to Ireland the Lord Lieutenant, acting 
with the advice of the Privy Council. shall 
substitated for the Secretary of St 
Health (Ireland) Acts, 1878 to 1900, shall be 
substituted for the Public Health Acts, and any 
references to a borough shall not have effeet. 


10. Penalties.| If any person 
vention of oF falls to comply. with any byelaw 


conviction to a penalty not exceeding five 
xceeding twen' for 
and to a penalty not e oy 6 shitags te 


v 


CHAPTER 28. 

[Patents and Designs (dmendment) Act, 1907.] 
An Act to amend the Law relating to Patents 
and Designs. [28th August 1907, 

Be it enacted, &o, : 
Parr I. - 
Parents. 
1. Grant ef patente te twe or more persona.) 
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branes fre Ee eommmencument of this Act, a 
two or more oint] 
they shail’ unless otherwise specified in the eres. § 
be treated for the purpose of the devolution of the 
legal iaterest therein as joint tenants, bnt, subject 
to any contract to the con each of such 
shall be entitled to use the invention for 
own profit without accounting to the others, 
but shall a ean to grant a licence without 
consent, and, if any such person dies, his 
beneficial interest in the patent shall devolve on 
pode personal representatives as part of his personal 


&. Amendment of 46 $47 Viet. ¢. 57, 2.5.) Sub- 
sections (3) and (4) of section five of the wen 
Designs, and Trade Marks Act, 1883 (which Act, 
as amended by any subsequent enactment, is 
hereinafter referred to as the principal Act), shall 
oe Peed and in lieu thereof shall be substituted 


following : 

(3) A provisional specification must describe 
the nature of the invention ; 

4) A complete specification must particu- 
arly describe and ascertain the nature of 

the invention and the manner in which 

the same is to be performed; 

**(4a) In the case of any provisional or com- 
plete specification where the comptroHer 
deems it desirable he may require that 
suitable drawings shall be supplied with 
the specification, or at any time before 
the acceptance of the eame, and such 
Mrawings shall be deemed to form part of 
the said specification.”’ 


_ 8. Deposit of samples in the case of chemical 
inventions.] The following paragraph shal] be 
inserted in section five of the principal Act :— 

**(6) Where the invention in respect of which 
an application is made is a chemical invention, 
such typical samples and specimens as may be 
prescri shall, if in any particular case the 
games considers it desirable so to require, 
be furnished before the acceptance of the com- 
plete specification.” 

4. Supplementary provisional specifications.] 
Where the same applicant has put in two or 
more provisional specifications for inventions 
which are or modifications one of the 
other, and has obtained thereby concurrent pro- 
visional protection for the same, and the comp- 
troller is of opinion that the whole of such in- 
ventions are such as to constitute a single inven- 
tion and may properly be included in one patent, 
he may accept one complete specification in re- 
spect of the whole of such applications and 
= @ single patent thereon. Such patent 

ll bear the date of the earliest of such appli- 
cations, but, in considering the validity of the 
same and for the pu of section eleven of 
the gore + Act as modified by this Act, the 
court or the comptroller, as the case may be, 
shall have regard to the respective dates of the 
provisional specifications relating to the several 
matters claimed therein. 


&. Patents of addition.}—(1) Where a patent 
for an invention has been applied for or granted, 
and the applicant or the patentee, as the case 
may be, applies for a further patent in respect 
of any improvement on or modification of the 
invention, he may, if he thinks fit, in his appli- 
cation for the further patent, request that the 
term limited in that patent for the duration 
thereof be the same as that of the original patent 
or so much of that term as is unexpired, 

1 an application containing such a 
request is made, a patent (herein-after referred 
to asa patent of addition) may be granted for 
such term as aforesaid. 

(8) A patent of addition shall remain in force 
Jong as the patent for the original invention 
remaing in force, but no longer, and in respect 
of a patent of addition no fees shall be payable 


for renew 
The grant of a patent of addition shall be 
ve evidence that the invention is a proper 
subject for a patent of addition, and the validity 
_of the nerige shall not be questioned on. the 
got the invention ought to have been 

‘subject of an independent patent. 

6. Extension of 2 Edw. 7, ¢. 34, 8. 1 to specifi- 
p bed subsequently to application. }— 
(1) An investigation under section one of the 


» 
e 


3 


is 


3 


- 


Patents Act, 1902, shall extend to specifications 
published after the date of the application in 
respect of which the investigation is made, and 
being specifications which have been deposited 
pursuant to prior applications; and that section 
shall, subject to rules under the principal Act, 
have effect accordingly. f 

(2) Where, on such an extended investigation, 
it appears that the invention claimed in _ the 
specification deposited pursuant to an applica- 
tion is wholly or in part claimed in any pub- 
lished specification deposited pursuant to a prior 
application, the applicant shall, whether or not 
his specification has been accepted or a patent 
granted to him, be afforded such facilities as 
may be prescribed for amending his specification, 
m | in the event of his failing to do so the 
comptroller shall, in accordance with such pro- 
cedure as may be prescribed, determine what re- 
ference, if any, to other specifications ought to 
be made in his specification by way of notice 
to the public. ; 

(3) For the purposes of this section an vs 
cation shall be deemed to be prior to another 
application if the pp applied for when 
granted would be of prior date to the patent 
granted pursuant to that other application. 

(4) This section shall come into operation at 
such date as the Board of Trade may by order 
direct, and shall apply only to applications made 
after that date, and the order shall be laid 
before both Houses of Parliament. 

7. Amendment of 2 Edw. 7, c. 34, 8. 1 (6).) 
The following proviso shall be added to sub- 
pe (6) of section one of the Patents Acts, 
‘*Provided that the comptroller, if satisfied 

that the invention claimed has been wholly 

and specifically claimed in any specifica- 
tion to which the investigation has ex- 
tended, may, in lieu of requiring refer- 
ences to be made in the applicant’s specifi- 

cation as aforesaid, refuse to grant a 

patent.”’ 


8. Power to postdate application in cases of 
disconformity.] The following sub-section shall 
be added after sub-section (3) of section nine of 
the principal Act, which relates to the com- 
parison of provisional with complete specifica- 
tions :— 

‘*(3a) If the examiner reports that the inven- 
tion described in the complete specification is 
not substantially the same as that which is 
described in the provisional specification, the 
comptroller may, with the consent of the appli- 
cant, instead of refusing to accept the complete 


specification, cancel the provisional specification 
and treat the application as having been made 
on the date at Sich the complete specification 
was left, and the ve effect 


application shall 
as if made on that dhe: 

‘Provided that where the complete specifica- 
tion includes an invention not included in the 
provisional specification, the comptroller may 
allow the original application to proceed so far 
as the invention included both in the provi- 
sional and in the complete specification is con- 
cerned, and treat the claim for the additional in- 
vention included in the complete specification as 
an application for that invention made on the 
eg at which the complete specification was 
eft.’’ 


_ 9. Disconformity.] A patent shall not be held 
invalid on the ground that the complete speci- 
fication claims a further or different invention to 
that contained in the provisional, if the inven- 
tion therein claimed, so far as it is not contained 
in the provisional, was novel at the date when 
the complete specification was put in, and the 
applicant was the first and true inventor thereof, 

10. Grounds of opposition.) In sub-section (1) 
of section eleven of the principal Act (which re- 
lates to the grounds on whic the grant of.a 
patent may be opposed), for the words “‘on the 
ground that the invention has been patented in 
this country on an application of prior date’’ 
there shall be substituted the words ‘‘on the 
ground that the invention has been claimed in 
any complete specification for a British patent 
which is or will be of prior date to the 





aot of which is opposed, other din 





tion made more than fifty years before the date | 


the 
specification deposited goes to an applica- 
20 


| of “the application for such -Jast-mentioned 4 


patent, or on the ground that the nature of the — 


invention or the manner in which it is to be © 


performed is not sufficiently or fairly described — 


and ascertained in the complete specification.” 


11. Lxtension o ee 
certain cases.}—(1) Where in consequence of the 
neglect or failure of the 2 gerd to pay — 
fee a patent cannot be sealed within pra 22 
allowed by section twelve of the principal A: 
that period may, on payment of the prescri' 
fee and on compliance with the prescri condi: 
tions, be paren to such an extent as maybe 
prescribed. 

(2) In such cases as may be prescribed and 
subject to the prescribed conditions this section 


shall apply where the period allowed for the seal- = 


ing of the patent has expired before the com 
mencement of this Act, 

12. Application for extension of time for 
payment of fees, dc.) Where an application is 
made for an extension of time 
seventeen of the principal Act, it shall not be 
necessary for the patentee to allege or prove the 
cause of his failure to pay the prescribed fee 
within the prescribed time, and where under 
that section or under section three of the 
Patents, Designs, and Trade Marks (Amend- 


under section ~ 


for sealing patents in 


EY: Er ate 
ah Sa ae 


erate 
ery 


ey 


ment) Act, 1 {48 & 49 Vict. c. 63], an appli- ~ 


cation is made for an extension of time, the 
comptroller shall, on payment of the prescribed 
fee, grant an extension of time to the full 
amount applied for, not exceedin 
which he is entitled to grant under those sec- 
tions, 

13. Amendment of specification by disclaimers.) 
The following me on? aie be substituted for 
section nineteen of the principal Act :— 

‘“‘In any action for infringement of a patent 
or proceedings before the court for the 
revocation of a patent, the court = by 
order allow the patentee to amend his 
specification by way of disclaimer in such 
manner and subject to such terms as to 
costs, advertisement, or otherwise, as the 
court may think fit: 

‘Provided that no amendment shall be so 
allowed that would make the specification, 
as amended, claim an invention substan- 
tially larger than, or ogre money | dif- 
ferent from, the invention claimed by the 
specification as it stood before the amend- 
ment, and where an application for such 
an order is made to the court, notice of 
the application shall be given to the 
comptroller, and the comptroller shall 
have the right to appear and be heard, 
and shall appear if so directed by the 
court.”’ 

14. Power of comptroller to revoke patents 
on certain grounds.}+{1) Any person who would 
have been entitled to oppose the grant of a 
patent, or is the successor in interest of a per- 
son who was so entitled, may, within two years 
from the date of the patent, in the prescribed 
manner apply to the comptroller for an order 
revoking the patent on any one or more of the 

rounds on which the grant of the patent might 

ave been opposed : 

Provided that when an action for nin 
ment or proceedings for the revocation of t 
patent are pending in any court, an application 
under this section shall not be made except with 
the leave of the Court. 


(2) The comptroller shall give notice of the E 


cpeneniee to the patentee, and after hearing 
t 


the amount ~ 


Bs 


parties, if. desirous of: being heard, may © 


make an order revoking the patent or requirin 
the specification relating thereto to be amende 
by disclaimer, correction, or explanation, or dis- 


missing the application;: but the comptroller ~ 


shall not make an order revoking the patent un- 
less the circumstances are such as would have 


justified him in refusing to grant the patent had © 
the proceedings been, proceedings in an opposi- — 


tion to the grant of a. patent. 


(3) A patentee may at any time by giving © 


notice in the prescri! manner to the comp- ~ 
troller. offer to surrehder his patent, and the 
comptroller may, bf after giving notice of the 


offer and h Jes who desire to he 
heard he thinks fit, accept the offer, and there- 7 
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upon make an order for the revocation of the: 
tent. 

pe) Any decision of the comptroller under this 

section shall be subject to appeal to the court. 
15. Revocation of patents worked outside the 

United Kingdom.}—(1) At any time not less 

than four years after the date of a patent, and 


not less than one year after the passing of this 
Act, any person may apply to the comptroller 
for the revocation of the patent on the ground 


that the patented article or process is manufac- 
tured or carried on exclusively or mainly out- 
side the United Kingdom. 

(2) ‘The comptroller shall consider the applica- 
tion, and, if after ws yd he is satisfied that the 
allegations contained therein are correct, then, 
subject to the provisions of this, section, and 
unless the patentee proves that the patented 
article or process is manufactured or carried on 
to an adequate extent in the United Kingdom, or 
gives satisfactory reasons why the article or 
process is not so manufactured or carried on, 
the comptroller may make an order revoking the 
patent either— 

(a) forthwith; or 
(b) after such reasonable interval as may be 
specified in the order, unless in the mean- 
time it is shown to his satisfaction that 
the patented article or process is manufac- 
tured or carried on within the United 
Kingdom to an adequate extent : 
Provided that no such order shall be made 
which is at variance with any treaty, conven- 
tion, arrangement, or engagement with any 
foreign country or British possession, 

(3) If within the time limited in the order the 
patented article or process is not manufactured 
or carried on within the United Kingdom to 
an adequate extent, but the patentee gives satis- 
factory reasons why it is not so manufactured 
or carried on, the comptroller may extend the 
period mentioned in the previous order for such 
period not exceeding twelve months as may be 
specified in the subsequent order. 

(4) Any decision of the comptroller under this 
section shall be subject to appeal to the court, 
and on any such appeal the ov officer, or such 
other counsel as he may appoint, shall be en- 
titled to appear and be heard. 


16. Compulsory licences.]—-(1) Petitions for the 
grant of a compulsory licence or for the revoca- 
tion of a patent under section three of the 
Patents Act, 1902, shall be referred by the Board 
of Trade to the court instead of to the Judicial 
Committee of the Privy Council, and accord- 
ingly in that section for references to the 
Judicial Committee there shall be substituted 
references to the court, and for references to 
Orders in Council there shall be substituted re- 
ferences to orders of the court, and sub-sections 
(8) (9) and (10) of that section shall be repealed. 

(2) In lieu of sub-sections (5) and (6) of the 
same section the following sub-section shall be 
substituted :— 

“*(5) For the purposes of this section the 
reasonable requirements of the public shal) 
not be deemed to have been satisfied— 

(a) if by reason of the default of the 
patentee to manufacure to an ade- 
quate extent and supply on reason- 
able terms the patented article or 
any parts thereof which are neces- 
sary for its efficient’ working or to 
carry on the patented process to an 
adequate extent or to grant licences 
on reasonable terms, any existing 
trade or industry, or the establish- 
ment of any new trade or industry, 
in the United Kingdom is unfairly 
prejudiced, or the demand for the 
patented article or the article pro- 

duced by the patented process is 
ly met; or 

any trade or industry in the 

United Kingdom is unfairly preju- 
diced by the conditions attached by 


not 
“(b) if 


the patentee before or after the 
passing of this Act to the pur- 
chase, hire, or use of the patented 


article or to the using or working 
the patented process.’’ 


term of patent.) The following 1 
scbtitatea for section twenty-five of the prin- 


Act :— 

ml (1) A patentee may, after advertising in 
manner provided by rules of the Supreme 
Court intention to do so, present & 
petition to the court praying that his 

nt may be’extended for a further term, 

ut such petition must be presented at 

least six months before the time limited 
for the expiration of the patent ; 

(2) Any person may give notice to the 
court of objection to the extension ; 

**(3) On the ~_— of any — under 
this section, the patentee and any person 
who has given such notice of objection 
shall be made parties to the proceeding, 
and the comptroller shall be entitled to 
appear and be heard, and shall appéar if 
so directed by the court ; : ee. 

‘**(4) ‘The court, in considering its decision, 
shall have to the nature and merits 
of the invention in relation to the public, 
tothe profits made by the patentee as such, 
and to all the circumstances of the case; 

*(5) If it appears to the court that the 
patentee has been inadequately remune- 
rated by his patent, the court may by 
order extend the term of the patent for a 
further term not exceeding seven, or in 
exceptional cases, fourteen years, or = 
order the grant of a new patent for 
term as may be specified in. the order and 
containing any restriction, conditions, and 
provisions the court may think fit.”’ 


18. Date of patent substituted for patent 
obtained by F ie gon A patent ted under 
sub-section (8) of section twenty-six of the prin- 
cipal Act to an inventor in lieu of a patent re- 

of fraud shall bear the 
e revoked patent, and accord- 
ingly in that sub-section the words “‘the date of 
revocation of,’”’ and the words “‘but the patent 
so granted shall cease on the expiration of the 
term for which the revoked patent was granted, 
shall be repealed : 

Provided that no action shall be brought for 
any infringement of the patent so granted com- 
mitted before the actual date when such patent 
was granted. 

19. Repeal of provisions as to procedure.) 
Rules of the Supreme Court may be made for 
regulating the matters dealt with in sub-sections 
(5), (6), and (7) of section twenty-six and in sec- 
tion twenty-nine of the principal Act, which 
relate to the particulars to be delivered and the 
procedure to be adopted in proceedings upon 
petition for the revécation of a patent and in an 
action for infringement, and on the coming into 
operation of any rules of court made for that 
purpose the said enactments shall be repealed. 

20. Time for applications by representatives 
0 d inventors.) In section thirty-four of 
the principal Act (which relates to the grant of 
a tent on the application of representatives of 
a deceased inventor) the words “‘must be made 
within six months of the decease of such person 
and’’ are hereby 


21. Secret -}+{1) Section forty-four of 
the princi 4 rool tege-4 a > Regs 
patents) a to the y in 
manner as it applies to the Secretary of State for 

ar. 

(2) Rules may be made under the principal 
Act, after consultation with the Secretary of 
State and the Admiralty, 


for the purpose of en- 
with to patents to which 


ing section shall be; 
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taining any condition which, had the contract 
been made after the passing of this Act, would 
by virtue of this section have been nul] and 
void may, at any time before the contract is 
determinable under the last preceding sub- 
section, and, notwithstanding anything in the 
same or any other contract to the contrary, be 
determined by either party on giving three 
months’ notice in writing to the other party, 
but, where any such notice is given, the party 
giving the notice shall be liable to pay such 
compensation as, failing agreement, may be 
awarded by an arbitrator appointed by the 
Board of Trade. 


(4) The insertion by the patentee in a con- 
tract made after the passing of this Act of any 
condition which by virtue of this section is nul! 
and void shall be available as a defence to an 
action for infringement of the patent’ to which 
the contract relates, brought while that con- 
tract is in force. 

(5) Nothing in this section shal]— 

(a) affect any condition in a contract where- 
by a person is prohibited from selling 
any goods other than those of a particular 
person; or 

(b) be construed as validating any contract 
which would, apart from this section, be 
invalid ; or 

(c) affect any right of determining a con- 
tract or condition in a contract exercisable 
independently of this section; or 

(d) affect any condition in a contract for 
the lease of or licence to use a patented 
article, whereby the lessor or licensor 
reserves for himself or his nominees the 
right to supply such new parts of the 
patented article as may be required to 
put or keep it in repair. 


25, Defences to actions for infringement, &c.] 
Any ground on which a patent may be revoked 
under this Act or as an alternative to the grant 
of a compulsory licence under section three of 
the Patents Act, 1902, as amended by this Act, 
shall be available by way of a defence to an 
action for infringement, and shall also be a 
ground of revocation under section twenty-six 
of the principal Act. 


26. Power to counterclaim for revocation in 
an action for infringement.] A defendant in 
an action for infringement of a patent, if en- 
titled to present a petition to the court for the 
revocation of the patent, may, without present 
ing such a apply in accordance with 
the rules the Supreme Court by way of 
counter-claim in the action for the revocation 
of the patent. 

27. Exemption of innocent infringer from 
peenn for damages.} A patentee shall not be 
entitled to recover any damages in respect of 
any infringement of a patent granted after the 
commencement of this Act from any defendant 
who proves that at the date of such infringe- 
ment he was not aware nor had contbentie 
means of making himself aware of the existence 
of the patent, and the marking of an article 
with the word “patent,’’ “‘patented,’’ or any 
word or words expressing or implying that a 
patent has been obtained for the articie, 
stamped, engraved, impressed on. or otherwise 
applied to the article, shall not be deemed to 
constitute notice of the existence of the patent 
unless the word or words are accompanied by 
the year and number of the patent: 


Provided that nothing in this section shall 
affect any proceedings for an injunction. 

28, Provisions as to appeals and references to 
the court.] Where by virtue of this Act a de- 
cision of the comptroller is subject to an 
appeal to the court, or a petition may be re- 
ferred or presented to the court, the appeal 
shall, subject to and in accordance with rules 
of the Supreme Court, be made and the peti- 
tion referred or presented to such judge of the 
High Court as the Lord Chancellor may select 
for the purpose, and the decision of that judge 
shall be final except in the case of an appeal 
from a decision of the comptroller revoking a 
patent on any und on which the grant of 
such patent might have been opposed. 
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STATUTES. 


Part II. 
DEsIGNS. 

29. Application for the registration of de- 
signs.] ‘The following sub-sections shall be in- 
serted at the end of section forty-seven of the 
principal Act (which relates to applications for 
the registration of designs) :— 

(8) An application which owing to any 
default or neglect on the part of the 
applicant has not been completed so as to 
enable registration to be effected within 
the prescribed time shall be deemed to be 
abandoned. 

**(9) Where an application has been aban- 
doned or refused the application and any 
drawings, photographs, tracings, represen- 
tations, or specimens left in connexion 
with the application shall not at any 
time be open to public inspection or be 
published by the comptroller. 

(10) A design when registered shall be 
registered as of the date of the applica- 
tion for registration,”’ 


30. Rules as to applications for registration 
of designs.) Rules may be made under the 
principal Act for regulating the matters dealt 
with in sub-sections two and three of section 
forty-seven and in section forty-eight of the 
principal Act, which relate to the form and 
manner in which applications for the registration 
of designs are to te made, and on the coming 
into operation of any such rules the said en- 
actments shall be repealed. 


31. Copyright indesigns.}—{1) At the end of 
sub-section (1) of section fifty of the principal 
Act (which relates to the term of copyright in 
a registered design) the following paragraph 
shall be added :— 

‘“‘If within the prescribed time before the 
expiration of the said five years applica- 
tion for the extension of the period of 
copyright is made to the comptroller in 
the prescribed manner, the comptroller 
shall on payment of the prescribed fee 
extend the ae of copyright for a 
second period of five years from the ex- 
piration of the original period of tive 
years. If within the prescribed time be- 
fore the expiration of such second period 
of five years application for the exten- 
sion of the period of copyright is made to 
the comptroller in the prescribed manner, 
the comptroller may, subject to any rules 
under the principal Act, on payment of 
the prescribed fee, extend the period of 
copyright for a third period of five 
years from the expiration of the second 
eriod of five years.” 

(2) The disclosure of a design by the pro- 
prietor to any other person, in such circum- 
stances as would make it contrary to good faith 
for that other person to use or publish the de- 
sign, and the disclosure of a design in breach 
of good faith by any person other than the pro- 
prietor of the design, and the pom ag of a 
first and confidential order for goods bearing a 
new or original textile design intended for regis- 
tration, shall not be deemed to be a publication 
of the design sufficient to invalidate the copy- 
right thereof if registration thereof is obtained 
cubeoquentty to the disclosure or acceptance. 


82. Marking of registered designs.J}—{1) So 
much of section fifty-one of the principal Act 
as provides that the copyright in a wages 
design shall cease if the proprietor fails to 
comply with the requirements of that section 
with respect to the marking of articles to which 
the design has been applied is hereby repealed ; 
but, in the event of any failure to comply with 
any such requirements, the proprietor of the de- 
sign shall not be entitled to recover any penalty 
or damages in pean of any infringement of 
his copyright in the design, unless he shows 
that he took all proper steps to ensure the mark- 
ing of the articles, or unless he shows that the 
infringement took of after the person guilty 
thereof knew or had received notice of the 


existence of copyright in the design. 

(2) Where a -representation is made to the 
Board of Trade by or on behalf of any trade 
or industry that in _— of the trade 





or industry it is expedient to dispense with or 
modify as regards any class or description o 
articles any of the requirements of the said sec 
tion fifty-one as to marking, the Board may, if~ 
they think fit, by rule under the principal Act 
dispense with or modify such requirements a 


regards any such class or description of articles > 


to such extent and subject to such conditions as 
they think fit. 

83. Registration of designs.] Where a design 
has been registered in one or more classes of 
goods the application of the proprietor of the 
design to register it in some one or more other 
classes shall not be refused, nor shall the regis- ~ 
tration thereof be invalidated ’ 5 

(a) on the ground of the design not being a” 


new and original design by reason only ~ 


that it was so previously registered; or 
(b) on the ground of the design having been 
previously published in the United King- 
dom by reason only that it has been ap- 
plied to goods of any class in which it was 
so previously registered. 
34. Inspection of registered designs.}—1) In 
section fifty-two of the principal Act (which 
prohibits the inspection of a design during the 
existence of the copyright in the design) after the 
words ‘‘during the existence of copyright in a 
design’’ there shall be inserted the words “‘ or 
such shorter period, not being less than two 
ears from the registration of a design as may” 
' prescribed,’ and for the words ‘when the 
copyright in a design has ceased’’ there shall 
be substituted the words ‘‘after the expiration 
of the copyright in the design or such shorter 
period as aforesaid.” 
(2) At the end of the same section the fol- — 
lowing sub-section shall be added :— 
‘*(3) Different periods may be prescribed 
under this section for different classes of 


35. Cancellation of registration of designe 
used wholly or mainly abroad.| At any time 
after the registration of a design any person 
may a Ply to the comptroller for the cancella- 
tion oft e registration on the ground that the 
design is wal for manufacture exclusively or 
mainly outside the United Kingdom, and where 
such an application is made the provisions of this 
Act with respect to the revocation of patents 
worked outside the United Kingdom including 
those relating to costs shall apply with the 
necessary modifications, except that there shall 
be no appeal from the decision of the comp- 
troller. Such ground as aforesaid shall be avail- 
able by way of a defence to an action for in- 
fringement of the copyright in the design. 

36. Penalty and damages in respect 4 piracy 
of registered design. (1) In section fifty-eight 
of the principal Act (which imposes penalties 
on the piracy of registered designs), at the end 
of paragraph (a) there shall be inserted the 
words ‘‘ or to do anything with a view to en- 
abling the design to be so applied.’’ 

(2) In the same section, after the words 
‘publish or expose,’’ there shall be inserted the 
words ‘‘or cause to be oy ena or exposed,”’ 

(3) The following shall be substituted for sec- 
tion fifty-nine of the principal Act (which re- 
lates to actions for damages for infringement 
of registered designs) :— 

‘Notwithstanding the remedy given by this 
Act for the recovery of such penalty as afore- 
said, the registe roprietor of any design 
may, if he elects to do s0, bring an action for 
the recovery of any damages arising from any 
acts to which a penalty is attached by this Act, 
and for an injunction against the repetition 
thereof.”’ 

37. Application of sections 31 and 32 of 
principal Act to designs.) Section thirty-one 
of the principal Act (which relates to the cer- 
tificates of validity of a patent), and section 
thirty-two of the same Act, which relates to the 
remedy in case of groundless threats of legal 


proceedings) shall apply in the case of regis- q 


tered designs in like manner as they apply in ~ 
the case of patents, with the substitution of — 
references to the copyright in a ‘sign for™ 
references to a patent, and of rv “erences to” 
the proprietor of a design for réeterences to 
the patentee, and of references to the design” 
for references to the invention. J 
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Part III. 
GENERAL. 


38. Rules as to branch offices.| Rules under 
the principal Act may provide for the estab- 
lishment of branch oftices for designs at Man- 
chester and elsewhere, and for any document 
or thing required by the principal Act to be 
sent to or done at the Patent Office being sent 
to or done at any branch office which may be 
established. 


89. Entries in registers.| In section eighty- 
seven of the principal Act (which relates to 
entries in registers of patents and designs) the 
following paragraph shall be inserted after the 
words ‘‘as the case may be,’’ where they first 
occur :— 

‘‘When any person becomes entitled as mort- 
gagee, licensee, or otherwise to any interest in 
a patent or design, the comptroller shall, on 
request and on proof of title to his satisfaction, 
cause notice of the interest to be entered in 
the prescribed manner in the register of 
patents or designs as the case may be.”’ 


40. Rectification of registers by court.) The 
following section shall be substituted for sec- 
tion ninety of the principal Act — relates 
to the rectification of registers of patents and 
designs by the court) :— 

“(1) The court may, on application in 
the prescribed manner of any persons 
aggrieved by the non-insertion in or 
omission from the register of patents or 
designs of any entry, or by any entry 
made in either such register without 
sufficient cause, or by any entry wrongly 
remaining on either such register, or by 
an error or defect in any entry in either 
such register, make such order for making, 
expunging, or varying such entry as it 
may think fit. 

**(2) 'The court may in any such proceed- 
ing under this section decide any ques- 
tion that it may be necessary or expedi- 
ent to decide in connexion with the recti- 
fication of a register. 

**(3) The prescribed notice of any applica- 
tion under this section shall be given 
to the comptroller, who shall have the 
right to appear and be heard thereon, 
and shall appear if so directed by the 
court. 

**(4) Any order of the court rectifying a 
register shall direct that notice of the 
rectification be served upon the comp- 
troller in the prescribed manner, who 
shall upon the receipt of such notice 
rectify the register accordingly.”’ 

41. Correction of clerical errors.) The fol- 
lowing section shall be substituted for section 
ninety-one of the principal Act, which relates 
to the correction of clerical errors :— 

“The comptroller may on request in 
rs accompanied by the prescribed 
ee— 

‘*(a) correct any clerical error in or 
in connexion with an application 
for a patent or in any patent or 
any specification ; 

‘“*(b) cancel the registration of a design 
either wholly or in respect of an 
particular goods in connexion wit 
which the Solan is registered. 

“*(c) correct any clerical error in the 
representation of a design or in the 
name or address of the proprietor 
of any patent or design, or in any 
other matter which is entered upon 
the register of patents or the regis- 
ter of designs.”’ 


42. Excluded days.] Where the last day fixed 
by the principal Act for doing anything under 
that Act falls on any day specified in rules 
under that Act as an excluded day, the rules 
may provide, for the thing being done on the 
next followiiig day not being an excluded day, 
and section iinety eight of the principal Act is 
hereby repea.yd. 


43. Penalti,. for false representation.) The 
following sub-, ¢tion shall be added to section 
one hundred <j five of the principal Act 





tions) :— 

“(3) Any person who, after the copyright 
in a design has expired, puts or causes 
to be put on any article to which the de- 
sign has been applied the word ‘regis- 
tered,’ or any word or words implying 
that there is a subsisting copyright in the 
design, shall be liable on summary con- 
viction to a fine not exceeding five 
pounds.”’ 


44. Royal Arms.) The following section shall 
be substituted for section one hundred and six 
of the principal Act :— 

**(3) The grant of a patent under this Act 
shall not be deemed to authorise the 
patentee to use tae Royal Arms or to 
place the Royal Arms on any patented 
article. 

“@) If =! person, without the agent 
of His Majesty, uses in connection wi 
any business, trade, calling, or profes- 
sion the Royal Arms (or arms so nearly 
resembling them as to be calculated to 
deceive) in such manner as to be calcu- 
lated to lead to the belief that he is duly 
authorised to use the Royal Arms, he 
shall be liable on summary conviction to 
a fine not exceeding twenty pounds: Pro- 
vided that nothing in this section shall 
be construed as affecting the right, if any, 
of the proprietor of a trade mark contain- 
ing such arms to continue to use such 
trade mark.’’ 


45. Evidence before comptroller.J}—({1) Subject 
to rules under the principa] Act i nany proceed- 
ing under the principal Act or this Act before 
the comptroller the evidence shall be given by 
statutory declaration in the absence of direc- 
tions to the contrary; but in any case in which 
the ew thinks it right so to do, he may 
take evidence viva voce in lieu of or in addition 
to evidence by declaration, or allow any decla- 
rant to be cross-examined on his declaration. 
Any such statutory declaration may in the case 
of appeal be before the court in lieu of 
evidence by affidavit, but, if so used, shall have 
all the incidents and consequences of evidence 
by affidavit. 

(2) In case any part of the evidence is taken 
viva voce, the comptroller shall, in respect of 
requiring the attendance of witnesses and taking 
evidence on oath, be in the same position in all 
— as an official referee of the Supreme 

ourt. 


46. Costs and security for costs.}—(1) The 
comptroller shall, in proceedings relating to an 
opposition to the grant of a patent or to an 
application for the amendment of a specification 
or the revocation of a patent, have power, by 
order, to award to any part such costs as he 
may consider reasonable, and to direct how and 
by what parties they are to be paid, and any 
such order may be made a rule of the court. 

(2) If a party gving notice of opposition to 
the grant of a patent or to the amendment of a 
gee or applying to the comptroller for 
the revocation of a patent, or giving notice of 
ap from any decision of the comptroller, 
neither resides nor carries on business in the 
United Kingdom or the Isle of Man, the comp- 
troller or, in case of appeal to the law officer, 
the law officer, may require such party to give 
security for costs of the proceedings or appeal, 
and in default of such security being given may 
treat the proceedings or appeal as abandoned. 


47. Misuse of title of ‘‘ Patent Office.’’] lf 
any — uses on his place of business, or on 
any document issued by him, or otherwise, the 
words “Patent Office,’ or any other words sug- 
gesting that his place of business is officially con- 
nected with, or is, the Patent Office, he shall 
be liable on summary conviction to a fine not 
exceeding twenty pounds. 


48. Agents for patents.}—(1) Rules under the 
principal Act may authorise the comptroller to 
refuse to recognise as agent in respect of any 
business under that Act any person whose name 
has been erased from the register of patent 


agents, or who is proved to the satisfaction of 
the Board of Trade, after being given an oppor- 





tunity of being a have been convicted 


(which imposes penalties ‘for false representa- - 





of such an offence or to have been guilty of such 
misconduct as would have rendered him liable, 
if his name had been on the register of patent 
agents, to have his name e therefrom, and 
may authorise the comptroller to refuse to recog- 
nise as agent in respect of any business under 
the principal Act any company which, if it haa 
been an individual, the comptroller could refuse 
to recognise as such agent, 

2) Where a company or firm acts as agent, such 
rules as aforesaid may authorise the comptroller 
to refuse to recognise the company py as 
agent if any person whom the comptroller could 
refuse to mise as an agent acts as director 
or manager of the company or is a partner in 
the firm. 

(3) The comptroller shall refuse to recognise 
as mt in respect of any business under the 

rincipal Act any person who neither resides nor 

as a place of business in the United Kingdom 
or the Isle of Man. 

49. Construction.] Except where otherwise 
expressly provided this Act shall apply to 
patents granted, designs registered, and to appli- 
cations made as well before as after the com- 
mencement of this Act. 

50. A pplication of Act in Scotland.| The ex- 
pression “ Rules of the Supreme Court”’ shall 
in this Act, except in section twenty-eight, as 
applying to Scotland mean Act of Sederunt; and 
notwithstanding anything contained in the 
Patents, Designs, and Trade Marks Acts, 1883 
to 1902, or in this Act. The expression 
“Court ’’ in section sixteen of this Act shall, in 
reference to petitions which are referred by the 
Board of Trade to the Court in Scotland, mean 
any Lord Ordinary of the Court of Session, and 
in section seventeen of this Act shall in refer. 
ence to proceedings in Scotland mean such 
Lord Ordinary, 

51. Short title, commencement and repeal.}—(1) 
This Act may be cited as the Potent col Be 
signs (Amendment) Act, 1907, and may be cited, 
and shall be construed as one, with the Patents, 
Designs, and Trade Marks Acts, 1883 to 1902. 

(2) This Act shall, save as otherwise ex resely 

rovided, come into operation on the first of 

anuary one thousand nine hundred and eight. 

(3) The enactments mentioned in the Schedule 
to this Act are hereby repealed to the extent 
specified in the third column of that schedule. 


SCHEDULE. 
Ewactments Rergauep. 





Session and 


Chapter, Short Title. 


Extent of Repeal. 





46 & 47 Vict. | The Patents,| In section seven- 

c. 57. | Designs, and teen, the words 
Trade Marks; “by accident, 
Act, 1883. mistake, or in- 





Section nineteen. 
Section twenty- 
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In section twenty- 
| six, sub 

§) (6) and (7) as 
rom the date 
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Session and 
Chapter. | Short Title, 





term for which 
the revoked patent 
was granted.”’ 

Section twenty- 


date when 
of the Supreme 
Court dealing with 
the like matters 
come into force. 

| In section thirty- 
four, the words 
‘*must be made 
within six months 
of the decease of 
such person and,”’ 
| sub-sections (2) 
| and (3) of section 
forty-seven; and 
section forty- 
eight from 
date 
under the principal 


the like matters 
come in force. 
In section 50, sub- 
section (2). 
Section tifty-one, 
from ‘‘and if he 
fails’’ to the eud 
of the section. 
Section fifty-four. 
Section fifty-nine. 
Section ninety. 
| Section ninety-one. 
Section ninety- 











eight. 
Section one hundred 
and six. 
51 & 52 Vict. |The Patents, | Section twenty- 
c. 50, Designs and| four, 
Trade Marks 
Act, 1888. 
2 Edw. 7,/|The Patents | Insection three, the 
ec. 4. Act, 1902. sub-sections num- 
bered (5), (6), (8), 
(9) and (10), 
CHAPTER 29. 


[Patents and Designs Act, 1907.] 


An Act to consolidate the enactments relating 
to Patents for Inventions and the Registra- 
tion of Designs and certain enactments 
relating to Trade Marks. 

[28th August 1907. 
Be it enacted, &c. :— 
Parr I. 
PATENTS. 
Application for and Grant of Patent. 
1. Application.J}—(1) An application for a 
patent may be made by any person who claims 
to be the true and first inventor of an inven- 


the , 
when rules | 


Act dealing with | 


nine, as from the | 
rules | 


Solicitors’ Journal & Weekly Reporter, | 4 
| October 5, 1907. + 





STATUTES. 
tion and the manner in which the same is to be 
performed. 

(3) In the case of any provisional or complete 
specification where the comptroller deems it de- 
sirable he may require that suitable drawings 
shall be supplied with the specification, or at 
any time before the acceptance of the same, and 
such drawings sha'l be deemed to form part of 
of the said specification. 

(4) A specification, whether provisional or 
complete, must commence with the title, and 
in the case of a complete specification must end 
with a distinct statement of the invention 
claimed. 

(5) Where the invention in respect of which 
an application is made is a chemical invention, 
such typical samples and specimens as may be 
prescribed shall, if in any particular case the 
comptroller considers it desirable so to require, 
be furnished vefore the acceptance of the com- 
plete specification. 


3. Proceedings upon application.}—(1) The 
Comptroller General of Patents, Designs, and 
Trade Marks (herein-after referred to as the 
comptroller shall refer every application to an 
examiner. 

(2) If the examiner reports that the nature of 
the invention is not fairly described, or that the 
application, specification, or drawings have not 
been prepared in the prescribed manner, or that 
the title does not sufficiently indicate the sub- 
ject-matter of the invention, the comptroller 
may refuse tu accept the application or require 
that the application, specification, or agpene 
be amended before he proceeds with the appli- 
cation; and in the latter case the application 
shall, if the comptroller so directs, bear date 
as from the time when the requirement is com- 
plied with. 

(3) Where the comptroller refuses to accept an 
application or requires an amendment, the appli- 
cant may appeal from his decision to the law 
officer, who shall, if required, hear the appli- 


| cant and the comptroller, and may make an 


order determining whether and subject to 
what conditions (if any) the application shall be 
accepted. 

(4) The comptroller shall, when an application 
has been accepted, give notice thereof to the 


| applicant. 


4. Provisional protecticn.] Where an applica- 
tion for a patent in respect of an invention has 
been accepted, the invention may during the 
period between the date of the application and 
the date of sealing such patent be used and 
published without prejudice to the patent to 
be granted for the invention ; and such protec- 
tion from the consequences of use and publ!ica- 
tion is in this Act referred to as provisional 
protection, 

5. Time for leaving complete specification. ]— 
(1) If the applicant does not leave a complete 
specification with his application, he may leave 
it at any subsequent time within six months 


| from the date of the application. 


tion, whether he is a British subject or not, and | 
whether alone or jointly with any other pre. 


(2) The application must be made in t 
seri 


1e pre- | 
form, and must be left at, or sent by | 


post to,-the patent office in the prescribed | 
manner 


(3) The application must contain a declara- | 


tion to the effect that the a 
sion of an invention, whereo 
of a joint application one at least of the appli- 


licant is in posses- 


he, or in the case | 


cants, claims to be the true and first inventor, | 
and for which he desires to obtain a patent, and | 


must be accompanied by either a provisional or 
complete specification. 

(4) The declaration required by this section 
may be either a statutory declaration or not, as 
may be prescribed. 

_ 2. Specifications.J}—(1) A provisional specifica- 
a — oe the nature of the invention. 

‘ specification must particularly 
describe pall edeectain the nature of the inven- 


Provided that where an application is made 
for an extension of the time for leaving a com- 
plete specification, the comptroller shall, on pay- 
ment of the prescribed fee, grant an extension 
of time to the extent applied Tee but not exceed- 
ing one month, 

(2) Unless a complete specification is so left 
_—! shall be deemed to be aban- 
doned. 


6. Comparison of provisional and com plete 
specification.}—{1) Where a complete specifica- 
tion is left after a provisional specification, the 
comptroller shall oF both specifications to an 
examiner, 

(2) If the examiner reports that the complete 
specification has not been prepared in the pre- 
scribed manner, the comptroller may refuse to 
accept the complete specification until it has 
been amended to his satisfaction. 

(3) If the examiner reports that the invention 
particularly described in the complete specifica- 
tion is not substantially the same as that which 
is described in the provisional specification the 
comptroller may— 

(a) refuse to accept the complete specifica- 
24 
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satisfaction; or : 

(b) (with the consent of the applicant) cancel 
the provisional specification and treat the 
application as having been made on the 
date at which the complete specification 
was left, and the application shall have 
effect as if made on that date: 

Provided that where the complete specifica. 
tion includes an invention not included in the 


provisional specification, the comptroller may ~ 


allow the original application to proceed so far 
as the invention included both in the_provi- 


sional and in the comp!ete specification in con- ig 
cerned, and treat the claim for the additional ~ 


invention included in the complete specification 
as an application for that invention made on the 
date at which the complete specification was 
left. 

(4) A refusal of the comptrol'er to accept a 
complete specification shall be subject to appeal 
to the law officer, who shall, if required, hear 
the applicant and the comptro'ler and may make 

5 determining whether and subject to 
what conditions (if any) the complete specifica- 
tion shall be accepted. 

(5) Unless a complete specification is accepted 
within twelve menths from the date of the ap- 
plication, the application shall (except where an 
appeal has been lodged) become void. 

Provided that where an application is made 
for an extension of time for the acceptance of a 
compete specification, the comptroller shal!, on 
payment of the prescribed fee, grant an exten- 
sion of time to the extent applied for but not 
exceeding three months. 

7. Investigation of previous specifications in 
United Kingdom on applications for patents.) 
—(1) Where an application for a patent has 
been made and a complete specification has been 
left, the examiner shall, in addition to the other 
inquiries which he is directed to make by this 
Act, make a further investigation for the pur- 
pose of ascertaining whether the invention 
claimed has been wholly or in part_claimed or 
described in any specification (other than a pro- 
visional specification not followed by a comp‘ete 
specification) published before the date of the 
application, and left pursuant to any application 
for a patent made in the United Kingdom within 
fifty years next before the date of the applica- 
tion. 

(2) If on investigation it appears that the 
invention has been wholly or in part claimed or 
described in any such specification, the applicant 
shall be informed thereof, and the applicant 
may, within such time as may be prescribed, 
amend his specification, and the amended speci- 
fication shal! be investigated in like manner as 
the original specification. 

(2) If the comptroller is satisfied that no ob- 
jection exists to the specification on the ground 
that the invention claimed thereby has been 
wholly or in part claimed or described in a pre- 
vious specification as before mentioned, he shall, 
in the absence of any other lawful ground of 
objection, accept the specification. 

(4, If the comptroller is not so satisfied, he 
shall, after hearing the applicant, and un!ess the 
objection is removed by amending the specifica- 
tion to the satisfaction of the comptroller, deter- 
mine whether a reference to any, and, if 50, 
what prior specifications ought to be made in 
the specification by way of notice to the public. 

Provided that the comptroller, if satisfied that 
the invention claimed has been wholly and 
specifically claimed in any specification to which 
the investigation has extended, may, in lieu of 
requiring references to be made in the appli- 
cant’s specification as aforesaid, refuse to grant 
a patent. 

(5) An appeal shall lie from the decision of 
‘1 comptroller under this section to the law 
officer. 


tion until it has been amended to his © 


ae 


(6) The investigations and reports required | 


by this section shall not be held 
way to guarantee the validity of any patent, 
and no liability shall be incurred by the 
Board of Trade or any officer thereof by 


reason of, or in connexion with, any such inves- 
tigation or report, or any proceeding consequent 


thereon. 


in any) 
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8. Investigation of specifications published 
subsequently to application.}—{1) An investiga- 
tion under the last —s section shall extend 
to specifications published after the date of the 
application in respect of which the investigation 
js made, and being specifications which have 
peen deposited pursuant to prior applications; 
and that section shall, subject to rules under this 
Act, have effect accordingly. 

(2) Where, on such an extended investigation, 
it appears that the invention claimed in the 
specification deposited pursuant to an applica- 
tion is wholly or in part claimed in any pub- 
lished specification deposited pursuant to a prior 
application, the applicant shall, whether or not 
his specification has been accepted or a patent 
granted to him, be afforded such facilities as 
may be prescribed for amending his specifica- 
tion, and in the event of his failing to do so 
the comptroller shall, in accordance with such 
procedure as may be prescribed, determine what 
reference, if any, to other specifications ought 
to be made in his specification by way of notice 
to the public. 

(3) For the purposes of this section an appli- 
cation shall be deemed to be prior to another 
application if the patent applied for when 
granted would be of prior date to the patent 
granted pursuant to that other application, 

(4) This section shall come into operation at 
such date as the Board of Trade may by order 
direct, and shal] apply only to applications 
made after that date, and the order shall be laid 
before both Houses of Parliament. 


9, Advertisement on acceptance of complete 
specification.] On the acceptance of the complete 
specification the comptroller shall advertise the 
acceptance; and the application and_specifica- 
tions with the drawings (if any) shall open 
to public inspection. 

10. Hffect of acceptance of complete specifi- 
cation.] After the acceptance of a complete speci- 
cation and until the date of sealing a patent in 
respect thereof, or the expiration of the time 
for sealing, the applicant shall have the like 
privileges and rights as if a patent for the in- 
vention had been sealed on the date of the 
acceptance of the complete specification. Pro- 
vided that an applicant shall not be entitled to 
institute any proceeding for infringement 
until a patent for the invention has been granted 
to him. 


11. Opposition to grant of patent.}—(1) Any 
person may at any time within two months from 
the date of the advertisement of the acceptance 
of a complete specification give notice at the 
Patent Office of opposition to the grant of the 
patent on any of the following grounds :— 

(a) that the applicant obtained the inven- 
tion from him, or from a person of whom 
he is the lega) representative; or 

(6) that the invention has been claimed in 
any complete specification for a British 
patent which is or will be of prior date 
to the patent the grant of which is op- 
posed, other than a specification deposited 
pursuant to an application made more than 
fifty years before the date of the appli- 
cation for such last-mentioned patent; or 

(c) that the nature of the invention or the 
manner in which it is to be performed is 
not sufficiently or fairly described and 
ascertained in the complete specification ; 
or 

(2) that the complete specification describes 
or claims an invention other than that 
described in the provisional specification, 
and that such other invention forms the 
subject of an application made by the 
opponent in the interval between the leav- 
ing of the provisional specification and 
the leaving of the complete specification, 

but on no other ground. 

(2) Where such notice is given the comptroller 
shall give notice of the opposition to the appli- 
cant, and shall, on the expiration of those two 
months, after hearing the applicant and the 
opponent, if «esirous of being heard, decide on 
the case. 

(3) The deci-“on of the comptroller shall be 
subject to appe ' to the law officer, who shall, 
if required, hea ), the applicant and the oppo- 


ae 


grant of the nt, and shall decide the case; 
and the law officer may, if he thinks fit, obtain 
the assistance of an expert, who shall be paid 
such remuneration as the law officer with the 
consent of the Treasury may determine. 


12. Grant and sealing of patent.}—{1) If there 
is no opposition, or, in case of opposition, if the 
determination is in favour of the grant of a 
patent, a patent shall, on payment of the pre- 
scribed fee, be granted to the applicant, or in 
the case of a joint application to the applicants 
jointly, and the comptroller shall cause the 
patent to be sealed with the seal of the patent 
office. 

(2) A patent shall be sealed as soon as may be, 
and not after the es of fifteen months 
from the date of applicatiun, provided that— 

(a) Where the comptroller has allowed an 
extension of the time within which a com- 
plete ——— may be left or accepted, 
a further extension of four months after 
the said fifteen months shall be allowed 
for the sealing of the patent: 

(b) Where the sealing is delayed by an 
appeal to the law officer, or by opposition 
to the grant of the patent, the patent may 
be sealed at such time as the law officer 
may direct : 

(c) Where the patent is granted to the lega 
representative of an applicant who has 
died before the expiration of the time 
which would otherwise be allowed for 
sealing the patent, the patent may be 
sealed at any time within twelve months 
after the date of his death: 

(d) Where in consequence of the neglect 
or failure of the applicant to pay any fee 
a patent cannot be sealed within the4q 
period allowed by this section, that period 
may, on payment of the prescribed fee 
and on compliance with the prescribed 
conditions, be extended to such an extent 
as may be prescribed, and this provision 
shall, in such cases as may be prescribed 
and subject to the prescribed conditions, 
apply where the period allowed for the 
sealing of the patent has expired before 
the commencement of this Act. 

13. Date of ent.] Except as otherwise ex- 
pressly provided by this Act, a patent shall be 
dated and sealed as of the date of the oe. 
tion: Provided that no proceedings shall be 
taken in respect of an infringement committed 
before the publication of the complete specifica- 
tion. 

14, Effect, extent, and form of patent.}—(1) A 
patent sealed with the seal of the Patent Office 
shall have the same effect as if it were sealed 
with the Great Seal of the United Kingdom, 
and shall have effect throughout the United 
Kingdom and the Isle of Man. ‘ 

Provided that a patentee may assign his 
atent for any place in or part of the United 
<ingdom, or Isle of Man, as effectually as if 
the patent were originally granted to extend to 
that place or part only. : ; 
(2) Every patent may be in the prescribed 
form and shall be granted for one invention 
only, but the specification may contain more 
than one claim; and it shall not be competent 
for any person in an action or other proceeding 
to take any objection to a patent on the ground 
that it has been granted for more than one 
invention. 

15. Fraudulent applications for Pay aoe 
(1) A patent granted to the true and first inven- 
tor shall not be invalidated by an application in 
fraud of him, or by provisional protection ob- 
tained thereon, or by any use or publication of 
the invention subsequent to that fraudulent 
application during the period of provisional pro- 
tection, 

(2) Where a patent has been revoked on the 

ground of Sl 9 the comptroller may, on the 
application of the true inventor made in accord- 
ance with the provisions of this Act, grant to 
him a patent in lieu of and bearing the same 
date as the patent so revoked: 
Provided that no action shall be brought for 
any infringement of the patént so granted com- 
mitted before the actual date when such patent 
was granted, 





nent, if the oppo! “nt is, in his opinion, a per- 
son entitled to bé heard in opposition to the 


Where the same applicant has put in two or more 
provisional specifications for inventions which are 
or ions one of the other, and 
has obtained thereby concurrent provisio' 
tection for the same, and the comptroller is of 
opinion that the whole of such inventidits are 
such as to constitute a single invention and may 
janes be included in one patent, he may ac- 
cep one — specification in respect of the 
whole of such applications and grant a single 
patent thereon. : 
(2) Such patent shall bear the date of the 
earliest of such applications, but in consideri 
the validity of the same for the purpose o 
the provisions of this Act with respect to oppo- 
sitions to the grant of patents, the court or 
the comptroller, as the case may be, shall have 
regard to the respective dates of the provisional 
specifications relating to the several matters 
claimed therein. 


Term of Patént. 


17. Term of patent. —~@ The term limited in 
every patent for the duration thereof shall, save 
as otherwise oqueety provided by this Act, be 
fourteen years from its date. 

(2) A patent shall, notwithstanding anything 
therein or in this Act, cease if the patentee 
fails to pay the prescribed fees within the ng 
scribed times; provided that the comptroller, 
upon the application of the patentee, shall, on 
receipt of such additional fee, not exceeding ten 
pounds, as may be prescribed, enlarge the time 
to such an extent as may be applied for but 
not exceeding three months. 

(3) If any proceeding is taken in respect of 
an infringement of the patent committed after a 
failure to pay any fee within the prescribed 
time, and ore any enlargement thereof, the 
court before which the proceeding is proposed to 
be taken may, if it thinks fit, refuse to award 
any damages in respect of such infringement. 

18. Extension of term of spatent.}—(1) A 
patentee may, after advertising in manner - 
vided by rules of the Supreme Court his inten- 
tion to do so, present a petition to the court 
praying that his patent may be extended for a 

urther term, but such petition must be pre- 
sented at least six months before the time 
limited for the expiration of the patent. 

(2) Any person may give notice to the court 
of objection to the extension. 

(3) On the hearing of any petition under this 
section the patentee and any person who has 
given such notice of objection shall be made 
parties to the Bi pe wapee | and the comptroller 
shall be entitled to appear and be heard, and 
shall r if so directed by the court. 

(4) court, in considering its decision, shall 
have regard to the nature and merits of the 
invention in relation to the public, te the pro- 
fits made by the patentee as such, and to all 
the circumstances of the case. 

(5) If it appears to the court that the patentee 
as been inadequately remunerated by his 
patent, the court may by order extend the term 
of the patent for a further term not exceeding 
seven, or, in exceptional cases, fourteen 5 
or may order the grant of a new patent for such 
term as may be specified in the order and con- 
taining any restrictions, conditions, and provi- 
sions the court may think fit. 

19. Patents of addition.}—(1) Where a patent 
for an invention been applied for or 
granted, and the applicant or the patentee, as 
the case may be, applies for a further patent 
in of any improvement in or modifica- 
tion of the invention, he may, if he thinks fit, 
in his application for the f r patent, request 
that the term limited in that patent for the 
duration thereof be the same as that of the 
original patent or so much of that term as is 
ma) Whe lication containi h 

ere an appli containing such a 
request is made, 4 . nt (hereinafter referred 
to as a patent of addition) may be granted for 
such term as aforesaid. as, 

(3) A patent of addition shall remain in force 
so long as the patent for the original invention 
remains in force, but no longer, and in 

of a patent of addition no fees shal! be payable 
for renewal. 


(4) The grant of a patent of addition shall be 





16. Single patent ies “a inventions. }—(1) 


conclusive evidence that the invention is a proper 
° 
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subject for a patent of addition, and the validity 
of the patent shall not be questioned on the 
ground that the invention ought to have been 
the subject of an independent patent. 


Restoration of lapsed Patents. 


20. Restoration of lapsed patents.}—(1) Where 
any patent has become void owing to the failure 
of the patentee to pay any prescribed fee within 
the prescribed time, the patentee may apply to 
the comptroller in the prescribed manner for an 
order for the restoration of the patent, 

(2) Every such application shall contain a 
statement of the circumstances which have led 
~ the omission of the payment of the prescribed 
ee. 

(3) If it appears from such statement that the 
omission was unintentional and that no undue 
delay has occurred in the making of the ap- 
plication, the comptroller shall advertise the 
application in the eenertbed manner, and within 
such time as may be prescribed any person may 
give notice of opposition at the Patent Office. 

) Where such notice is given the comp- 
troller shall notify the applicant thereof. 

(5) After the expiration of the prescribed 
period the comptroller shall hear the case and, 
subject to an appeal to the court, issue an order 
either restoring the patent or dismissing the 
application: Provided that in every order under 
this section restoring a patent such provisions 
as' may be prescribed shall be inserted for the 
protection of persons who may have availed 
themselves of the subject-matter of the patent 
after the patent had been announced as void in 
the illustrated official journal. 

Amendment of Specification. 

21. Amendment 4 specification by comp- 
troller.}—{1) An applicant or a patentee may at 
any time, by request in writing left at the 
Patent Office, seek leave to amend his specifica- 
tion, including drawings forming part thereof, 
by way of disclaimer, correction, or explana- 
tion, stating the nature of, and the reasons for, 
the pro amendment. 

2} T request and the nature of the pro- 
posed amendment shall be advertised in the 
prescribed manner, and at any time within one 
month from its first advertisement any person 
may give notice at the Patent Office of opposi- 
tion to the amendment. 

(3) Where such a notice is given the comp- 
troller shall give notice of the opposition to the 

son making the request, and shal) hear and 
ecide the case. 

(4 Where no notice of opposition is given, 
or the person so giving notice of opposition does 
not appear, the comptroller shall determine 
whether and subject to what conditions, if any, 
the amendment ought to be allowed. 

(5) The decision of the comptroller in either 
case shall be subject to an appeal to the law 
officer, who shall, if required, awl the person 
making the request to amend and, where notice 
of opposition has been given, the person giving 
that notice, if he is, in the opinion of the law 
officer, entitled to be heard in opposition to the 
request, and, where there is no opposition, the 

roller, and may make an order determin- 
ing whether and subject to what conditions (if 
any) the amendment ought to be allowed. 

{6) No amendment shal! be allowed that would 
make the specification, as amended, claim an 
invention substantially larger than or substanti- 
ally different from the invention claimed by the 

ification as it stood before amendment. 

(6) Leave to amend shal! be conclusive as to 
the right of the party to make the amendment 
allowed, except in case of fraud; and the 
amendment shall be advertised in the prescribed 
manner, and shal] in all courts and for all pur- 
poses be deemed to form part of the specifica- 


tion. 

(8) This section shall not_apply when and so 
Jong as any action for infringement or proceed- 
ing before the court for the revocation of a 
patent is pending. 

22. Amendment of specification by the court.) 
In any action for infringement of a patent or 
proceedings before a court for the revocation 
of a patent the court may by order allow the 
patentee to amend his specification by way of 
disclaimer in such manner, and subject to such 
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terms as to costs advertisement or otherwise, 
as the court may think fit: 

Provided that no amendment shall be s0 
allowed that would make the specification, as 
amended, claim an invention substantially larger 
than, or substantially different from, the in- 
vention claimed by the specification as it stood 
before the amendment, and where an applica- 
tion for such an order is made to the court 
notice of the ig gees shall be given to the 
comptroller, and the comptroller shall have the 
right to appear and be heard, and shall appear 
if so directed by the court. 


23. Restriction on recovery of damages.] 
Where an amendment of a specification by way 
of disclaimer, correction, or explanation, has 
been allowed under this Act, ‘no damages shall 
be given in any action in respect of the use 
of the invention before the disclaimer, correc- 
tion, or explanation, unless the patentee estab- 
lishes to the satisfaction of the court that his 
original claim was framed in good faith and 
with reasonable skill and knowledge. 


Compulsory Licences and Revocation. 


24. Compulsory licences and revocation.|—(1) 
Any person interested may present a petition 
to the Board of Trade alleging that the reason- 
able requirements of the public with respect to 
a patented invention have not been satisfied, 
and praying for a grant of a compulsory licence, 
or, in the alternative, for the revocation of the 
patent. 


(2) The Board of Trade shall consider the 
petition, and if the parties do not come to an 
arrangement between themselves the Board of 
Trade, if satisfied that a prima facie case has 
been made out, shall refer the petition to the 
court, and, if the Board are not so satisfied, they 
may dismiss the petition. 

(3) Where any such petition is referred by the 
Board of Trade to the court, and it is proved to 
the satisfaction of the court that the reasonable 
requirements of the public with reference to the 
patented invention have not been satisfied, the 
atentee may be ordered by the court to grant 
icences on such terms as the court may think 
just, or, if the court is of opinion that the 
reasonable requirements of the public will not 
be satisfied by the grant of licences, the patent 
may be revoked by order of the court. 

Provided that an order of revocation shal] not 
be made before the expiration of three years 
from the date of the patent, or if the patentee 
gives satisfactory reasons for his default. 

(4) On the hearing of any petition under this 
section the patentee and any person claiming an 
interest in the patent as exclusive licensee or 
otherwise, shall be made parties to the proceed- 
ing, and the law officer or such other counsel as 
he may appoint shall be entitled to appear and 
be heard. 

(5) For the purposes of this section the reason- 
able requirements of the public shall not be 
deemed to have been satisfied—- 

(a) if by reason of the default of the 
patentee to manufacture to an adequate 
extent and supply on reasonable terms 
the patented article, or any parts thereof 
which are necessary for its efficient work- 
ing, or to carry on the patented process tc 
an adequate extent or to grant licences on 
reasonable terms, any existing trade or 
industry, or the establishment of any new 
trade or industry in the United Kingdom 
is unfairly prejudiced, or the demand for 
the patented article or the article produced 
by the patented process is not reasonably 
met; or 

(b) if any trade or industry in the United 
Kingdom is unfairly prejudiced by the 
conditions attached by the patentee before 
or after the passing of this Act to the 
purchase, hire, or use of the patented 
article or to the using or working of the 
patented process. 

(6) An order of the court directing the grant 
of any licence under this section shall, without 
prejudice to any other méthod of enforcement, 
operate as if it were embodied in a deed grant- 
ing a licence and made between the parties to 
the proceeding. 

26 





sea! Journal & Weekly a 


25. Revocation of patent.|—{1) Revocation of af 
patent may be obtained on petition to the court,” 
(2) Every ground on which— : 
(a) a patent might, immediately before the © 
first day of January, one thousand eight” 
hundred and eighty-four, have been re ~ 
pealed by scire facias; or 3 
(b) a patent may be revoked under this Act 
either by the comptroller or as an alterna. ~ 
tive to the grant of a compulsory licence; 
shall be available by way of defence to an action © 
of infringement and shall also be a ground of” 
revocation under this section. 
(3) A petition for revocation of a patent may” 
be presented— e 
(a) by the Attorney-General or any person” 
authorised by him; or 
(b) by any person alleging— 


¥ 


(i) that the patent was obtained in fraud’ 


of his mghts, or of the rights of any” 
person under or through whom he 
claims; or 

(ii) that he, or any person under or. 
through whom he claims, was the™ 
true inventor of any invention in- 
cluded in the claim of the patentee; 
or 

(iii) that he, or any person under or” 
through whom he claims an interest’ 
in any trade, business, or manufac- 
ture, had publicly manufactured, 
used, or sold, within this realm, 
before the date of the patent, any- 
thing claimed by the patentee as 
his invention. 


26. Power - comptroller to revoke patents on 
certain grounds.]—(1) Any person who would 
have been entitled to oppose the grant of a 
patent, or is the successor in interest of a person 
who was so entitled, may, within two years 
from the date of the patent, in the prescribed 
manner apply to the comptroller for an order 
revoking the patent on any one or more of the 
grounds on which the grant of the patent might 
have been op \ 

Provided that when an action for infringement 
or proceedings for the revocation of the patent 
are pending in any court, an application under 
this section shall not be made except with the 
leave of the court. 

(2) The ‘comptroller shall give notice of the 
application to the patentee, and after hearing 
the parties, if desirous of being heard, may make 
an order revoking the patent or requiring the 
specification relating thereto to be amended by 
disclaimer, correction, or explanation, or dis- 
missing the application ; but the comptroller shall 
not make an order revoking the patent unless the 
circumstances are such as peed have justified 
him in refusing to grant the patent had the pro. | 
ceedings been proceedings in an opposition to 
the grant of a patent. 

(3) A patentee may at any time by giving 
notice in the prescribed manner to the comp- 
troller offer to surrender his patent, and the 
comptroller may, if after giving notice of the 
offer and hearing all parties who desire to be | 
heard he thinks fit, accept the offer, and there- 
upou make an order for the revocation of the 
patent. ‘ 

(4) Any decision of the comptroller under this 
section shall be subject to appeal to the court. 


27. Revocation of patents worked outside the 
United Kingdom.j—(1) At any time not less” 
than four years after the date of a patent and not 
less than one year after the passing of this Act, 
any person may apply to the comptroller for the 
revocation of the patent on the ground that the 
patented article or process is manufactured oF 
carried on exclusively mainly outside they 
United Kingdom. 3 

(2) The comptroller spall consider the applica) 
tion, and, if after inquiry he is satisfied that) 
the allegations contained therein ‘are correct 
then, subject to the provisions of this sectiony) 
and unless the patentee proves that the patented) 
article or process is manufactured or carried ¢ 
to an adequate extent in the United Kingd 
or gives satisfactory reasons why the article 
process is not so manufactured or carried on, t 
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patent either— 

(a) forthwith; or 

(b) after such reasonable interval as may be 
specified in the order, unless in the mean- 
time it is shown to his satisfaction that 
the patented article or process is manu- 
factured or carried on within the United 
Kingdom, to an adequate extent: 

Provided that no such order shall be made 
which is at variance with any treaty, conven- 
tion, arrangement, or engagement with any 
foreign country or British possession. 

(3) If within the -time limited in the order 
the patented article or process 1s not manufac- 
tured or carried on within the United Kingdom 
to an adequate extent, but the patentee gives 
satisfactory reasons why it is not so manufac- 
tured or carried on,the comptroller: may extend 
the period mentioned in the previous order for 
such period not exceeding twelve months as may 
be specified in the subsequent order. 

(4) Any decision of the comptroller under this 
section shall be subject to appeal to the court, 
and on any such appeal the law officer or such 
other counsel as he may appoint shall be en- 
titled to appear and be heard. 

Register of Patents. 

28. Register of patents. } {1) There shall be 
kept at the Patent Office a book called the 
register of patents, wherein shall be entered the 
names and addresses of grantees of patents, 
notifications of assignments and of transmis- 
sions of patents, of licences under patents, and 
of amendments, extensions, and revocations of 
patents, and such other matters affecting the 
validity or proprietorship of patents as may be 
prescribed. 

(2) ‘he register of patents existing at the 
commencement of this Act shall be incorporated 
with and form part of the register of patents 
under this Act. 

(3) The register of patents shall be prima facie 
evidence of any matters by this Act directed 
or authorised to be inserted therein. 


(4) Copies of deeds, licences, and any other 
documents affecting the proprietorship in any 
letters patent or in any licence thereunder must 


be supplied to the comptroller in the prescribed 
manner for filing in the Patent Office. 
Crown. 

29. Patent to bind Crown.] A patent shall 
have to all intents the like effect as against His 
Majesty the King as it has against a subject: 

Provided that any Government department 
may, by themselves, their agents, contractors, or 
others, at any time after the application, use the 
invention for the services of the Crown on such 
terms as may, either before or after the use 
thereof, be agreed on, with the approval of the 
Treasury, between the department and the 
atentee, or, in default of agreement, as may 
ye settled by the Treasury after hearing all 
parties interested, 

80. Assignment to Secretary for War or the 
Admiralty of certain inventions.}—(1) The in- 
ventor of any improvement in instruments or 
munitions of war may (either for or without 
valuable consideration) assign to the Secretary o! 
State for War or the Admiralty on behalf of His 
Majesty all the benefit of the invention and of 
any patent obtained or to be obtained for the 
invention; and the Secretary of State or the 
Admiralty may be a party to the assignment. 

(2) The assignment shall effectually vest the 
benefit of the invention and patent in the 
Secretary of State or the Admiralty on behalf 
of His Majesty, and all covenants and agree- 
ments therein contained for keeping the inven- 
tion secret and otherwise shall be valid and effec- 
tual (notwithstanding any want of valuable con- 
sideration), and may be enforced accordingly by 
the Secretary of State or the Admiralty. 

(3) Where any such assignment has been made, 
the Secretary of State or the Admiralty may at 
any time befyre the publication of the complete 
ag arnameery ‘nertify to the comptroller that, in 
the interest o.*the pablic service, the particulars 
of the inventi *; and of the manner in which it 
is to be perfor ,‘ed should be kept secret. 

(4) If the Seci‘\iary of State or the eager 2 
80 certify the ap, ‘vation and specifications, wit 


comptroller may make an order revoking the 








“the drawings (if any), and any amendment of 


the complete specification, and any copies of such 
documents and drawings shall, instead of being 
left in the ordinary manner at the Patent Office 
be delivered to the comptroller in a packet sealed 
by authority of the Secretary of State or the 
Admiralty. 

(5) The packet shall, until the expiration of 
the term during which a patent for the inven- 
tion may be in force, be kept sealed by the 
comptroller, and shall not be opened save under 
the authority of an order of the Secretary of 
State or the Admiralty or of the law offiecr. 

(6) The sealed packet shall be delivered at any 
time pen the continuance of the patent to any 
person authorised by the Secretary of State or 
the Admiralty to receive it, and shall if returned 
to the comptroller be again kept sealed by him. 

(7) On the expiration of the term of the 
patent, the sealed packet shall be delivered to 
the Secretary of State or the Admiralty. 

8) Where the Secretary of State or the 
Admiralty certify as aforesaid, after an appli- 
cation for a patent has been left at the Patent 
Office, but before the publication of the com- 
plete specification, the application and specifica- 
tions, with the drawings (if art shall be forth- 
with placed in a packet sealed authority of 
the comptroller, and the packet shall be subject 
to the foregoing provisions respecting a packet 
sealed by authority of the Secretary of State or 
the Admiralty. 

(9) No proceeding by petition or otherwise 
shall lie for revocation of a patent granted fo1 
an invention in relation to which a certificate has 
been given by the Secretary of State or the 
Admiralty as aforesaid. 

(10) No copy of any specification or other docu- 
ment or drawing, by this section required to be 
placed in a phe: packet, shall in any manner 
whatever be published or open to the inspection 
of the public, but, save as in this section other- 
wise directed, the provisions of this Act shall 
apply in respect of any such invention and 
patent as aforesaid, 

(11) The Secretary of State or the Admiralty 
may at any time waive the benefit of this section 
with respect to any particular invention, and 
the specifications, documents, and drawings shall 
be thenceforth kept and dealt with in the ordi- 


nary way. 

(i2) The communication of any invention for 
any improvement in instruments or munitions 
of war to the Secretary of State or the Admir- 
alty, or to any person or persons authorised by 
the Secretary of State or the Admiralty to inves- 
tigate the same or the merits thereof, shall not, 
nor shall anything done for the purposes of the 
investigation, be deemed use or publication of 
such invention so as to prejudice the grant or 
validity of any patent for the same. 

(13) Rules may be made under this Act, after 
consultation with the Secretary of State and 
the Admiralty, for the purpose of ensuring 
secrecy with respect to patents to which this 
section applies, and those rules may modify any 
of the provisions of this Act in their application 
to such patents as aforesaid so far as may 
appear necessary for the purpose aforesaid. 


Legal Proceedings. 


31. Hearing with assessor.}—(1) In an action 
or proceeding for infringement or revocation of 
a patent, the court may, if it think fit, and shal) 
on the request of either of the parties to the 
proceeding, call in the aid of an assessor specially 
qualified, and try the case wholly or partially 
with his assistance; the action shall Be tried 
without a jury unless the court otherwise directs. 

(2) The Court of Appeal may, if they think 
fit, in any proceeding before them call ih the aid 
of an assessor as aforesaid. 

(3) The remuneration, if any, to be paid to an 
assessor under this section shall be determined 
by the court or the Court of Appeal, as the case 
may be, and be paid as part of the expenses of 
the execution of this Act. 


32. Power to counterclaim for revocation in 
an action for infringement.] A defendant in an 
action for infringement cf a patent, if entitled 
to present a petition to the court for the revo- 
cation of the patent, may, without presenting 
such a petition, apply in accordance with the 
rules of the Supreme o7 by way of counter- 








claim in the action for the revocation of the 
patent. 


33, Exemption of innocent infri from lia- 
bility for damages.] A patentee shall not be en- 
titled to recover any damages in respectsof any 
infringement of a mt granted after the com- 
mencement of this Act from any defendant who 
proves that at the date of the infringement he 
was not aware, nor had reasonable means of 
making himself aware, of the existence of the 
patent, and the marking of an article with the 
word “‘patent,’’ “patented,” or any word or 
words expressing or implying that a patent has 
been obtained for the article, stamped, engraved, 
impressed on, or otherwise applied to the article, 
shall not be deemed to constitute notice of the 
existence of the patent unless the word or 
words are accompanied by the year and number 
of the patent: 

Provided that ecg | in this section shall 
affect any proceedings for an injunction, 

34. Order for inspection, &c., in action.] In 
an action for infringement of a patent, the court 
may on the application of either party make 
such order for an injunction inspection or ac- 
count, and impose such terms and give such 
directions respecting the same and the proceed- 
ings thereon as the court may see fit. 


35. Certificate of validity questioned and costs 
thereon.] In an action for infringement of a 
patent, the court may certify that the validity 
of the patent came in question; and, if the court 
so certifies, then in any subsequent action for 
infringement the plaintiff in that action on 
obtaining a final order or judgment in his favour 

all, unless the court trying the action other- 

ise directs, have his full costs, charges, and 
expenses as between solicitor and client. 


36. Remedy in case of groundless threats of 
legal proceedings.) Where any person claiming 
to be the patentee of an invention, by ciroulars, 
advertisements, or otherwise, threatens any 
other person with any — proceedings or lia- 
bility in respect of any alleged infringement of 
the patent, any person aggrieved thereby may 
bring an action against him, and may obtain an 
injunction against the continuance of such 
threats, and may recover such damage vt any) as 
he has sustained thereby, if the alleged infringe- 
ment to which the threats related was not in 
fact an infringement of any legal rights of the 
person making such threats: 

Provided that this section shall not apply if 
the person making such threats with due dili- 
ence commences and prosecutes an action for 
infringement of his patent. 


Miscellaneous. 


87. Grant of patents to two or more persons.) 
Where, after the commencement of this Act, a 
patent is pa to two or more persons jointly, 
they shall, unless otherwise specified in t 
patent, be treated for the purpose of the devolu- 
tion of the legal interest therein as joint tenants, 
but, subject to any contract to the contrary, each 
of such persons shall be entitled to use the inven- 
tion for his own profit without accounting to 
the others, but shall not be entitled to grant 
a licence without their consent, and, if any 
such person dies, his beneficial interest in the 
patent shall devolve on his personal represen- 
tatives as part of his personal estate. 


838. Avoidance of certain conditions attached to 
the sale, dc., of patented articles.}—(1) It-shall 
not be lawful in any contract made after the 

ssing of this Act in relation to the sale or 
oe of, or licence to use or work, any article 
or process protected by a patent to insert a 
condition the effect of which will be— 

(a) to prohibit or restrict the purchaser, 
lessee, or licensee from using any 
or class of articles, whether patented or 
not, or any patented process, supplied or 
owned by any nm other than the 
seller, lessor, or licensor or his nominees ; 


or 
(b) to require the purchaser, lessee, or 
licensee to acquire from the seller, lessor, 
or licensor, or his nominees, any article 
or class of articles not by the 


patent ; 
and any such condition shal! be null and void, 








—— 
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as being in restraint of trade and contrary to 

blic policy. 
ay te ‘that this sub-section shall not apply 
if— 
(i) the seller, lessor, or licensor proves that 

at the time the contract was entered into 
the purchaser, lessee, or licensee had the 
option of purchasing the article or obtain- 
ing a lease or licence on reasonab‘e terms, 
without such conditions as aforesaid ; and 
(ii) the contract entitles the purchaser, 
lessee, or licensee to relieve himself of 
his liability to observe any such condition 
on giving the other party three months 
notice in writing and on payment in com- 

pensation for such relief in the case of a 

purchase of such sum, or in the case of 

a lease or licence of such rent or royalty 

for the residue of the term of the con- 

tract, as may be fixed by an arbitrator 
appointed by the Board of Trade. 

(2) Any contract relating to the lease of or 
licence to use or work any patented article or 
patented process, whether made before or after 
the passing of this Act, may at any time after 
the patent or all the patents by which the article 
or process was protected at the time of making 
the contract has or have ceased to be in force, 
and notwithstanding anything in the same or in 
any other contract to the contrary, be deter- 
mined by either party on giving three months’ 
notice in writing to the other party; but 
where any such notice is given determining any 
contract made before the passing of this Act, 
the party giving the notice shall be liable to 
pay such compensation as failing agreement 
may be awarded by an arbitrator appointed by 
the Board of ‘Trade. 

(3) Any contract made before the passing of 
this Act relating to the lease of or licence to use 
or work any patented article or process and con- 
taining any condition which, had the contract 
been made after the passing of this Act,. would 
by virtue of this section have been null and void 
may, at any time before the contract is deter- 
minable under the last preceding sub-section, 
and notwithstanding anything in the same or 
any other contract to the contrary, be deter- 
mined by either party on giving three months’ 
notice in writing to the other party, but where 
any such notice is given the party giving the 
notice shall be liable to pay such compensation 
as, failing agreement, may be awarded by an 
arbitrator appointed by the Board of Trade. 

(4) The insertion by the patentee in a contract 
made after the passing of this Act of any con- 
dition which by virtue of this section is null 
and void shall be available as a defence to an 
action for infringement of the patent to which 
the contract relates brought while that contract 
is in force. 

(5) Nothing in this section shal!— 

(a) affect any condition in a_ contract 
whereby a person is prohibited from sell- 
ing any goods other than those of a par- 
ticular person; or 

(b) be construed as validating any contract 
which would, apart from this section, be 
invalid; or 

(c) affect any right of determining a con- 
tract or condition in a contract exercisable 
independently of this section; or 

(d) affect any condition in a contract for 
the lease of or licence to use a patented 
article, whereby the lessor or licensor 
reserves to himself or his nominees the 
right to supply such new parts of the 
patented asttale as may be required to 
put or keep it in repair. 


39. Costs and security for costs.}—(1) The 
comptroller shall, in proceedings relating to an 
opposition to the grant of a patent or to an 
application for the amendment of a specifica- 
tion or the revocation of a patent, have power 
by order to award to any party such costs as 
he may consider reasonable, and to direct how 
and by what parties they are to be paid, and 
any such order may be made a rule of the 
court. 

(2) If a party giving notice of opposition to 
the grant of a patent or to the amendment of 
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a specification, or applying to the comptroller 
for the revocation of a patent, or giving notice 
of appeal from any decision of the comptroller, 
neither resides nor carries on business in the 
United Kingdom or the Isle of Man, the comp- 
troller, or, in case of appeal to the law officer, 
the law officer, may require such party to give 
security for costs of the proceedings or appeal, 
and in default of such security being given may 
treat the proceedings or appeal as abandoned. 


40. Procedure on appeal to law officer.) The 
law officer may éxamine witnesses on oath and 
administer oaths for that purpose, and may make 
rules regulating references and appeals to the 
law officer and the practice and procedure be- 
fore him under this Part of this Act; and in 
any proceeding before the law officer under this 
Part of this Act, the law officer may order costs 
to be paid by either party, and any such order 
may be made a rule of the court. 








41. Provisions as to anticipation.]—(1) An in- 
vention covered by any patent applied for on 
or after the first day of January one thousand 
nine hundred and five shall not be deemed to 
have been anticipated by reason only of its pub- 
lication in a specification left pursuant to an 
application made in the United Kingdom not 
less than fifty years before the date of the ap- 
plication for the patent, or of its publication in 
a provisional specification of any date not fol- 
lowed by a complete specification. 

(2) A patent shall not be held to be invalid 
by reason only of the invention in respect of 
which the patent was granted, or any part 
thereof, having been published prior to the date 
of the patent, if the patentee proves to the satis- 
faction of the court that the publication was 
made without his knowledge and consent, and 
that the matter published was derived or ob- 
tained from him, and, if he learnt of the pub- 
lication before the date of his application for 
the patent, that he applied for and obtained 
protection for his invention with all reasonable 
diligence after learning of the publication. 


42. Disconformity.] A patent shall not be 
held to be invalid on the ground that the com- 
plete specification claims a further or different 
invention to that contained in the provisional, 
if the invention therein claimed, so far as it is 
not contained in the provisional, was novel at 
the date when the complete specification was 
put in, and the applicant was the first and true 
inventor thereof. 


43. Patent on application of representative 
of deceased inventor.}—(1) If the person claim- 
ing to be inventor of an invention dies with- 
out making an application for a patent for the 
invention, application may be made by, and a 
patent for the invention granted to, his legal 
representative. 

(2) Every such application must contain a 
declaration by the legal representative that he 
believes him to be the true and first inventor 
of the invention. 


44. Loss or destruction of patent.) If a 
patent is lost or destroyed, or its non-produc- 
tion is accounted for to the satisfaction of the 
comptroller, the comptroller may at any time 
seal a duplicate thereof. 


45. Provisions as to exhibitions.|—(1) The ex- 
hibition of an invention at an industrial or 
international exhibition, certified as such by 
the Board of Trade, or the publication of any 
description of the invention during the period 
of the holding of the exhibition, or the use of 
the invention for the purpose of the exhibition 
in the place where the exhibition is held, or 
the use of the invention during the period of 
the holding of the exhibition by any person 
elsewhere, without the privity or consent of the 
inventor, shall not prejudice the right of the in- 
ventor to apply for and obtain a patent in re- 
spect of the invention or the validity of any 
ee al granted on the application, provided 
that— 


(a) the exhibitor, before exhibiting the in- 
vention, gives the comptroller the pre- 
scribed notice of his intention to do so; 


and 
28 
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(b) the application for a patent is made 
fore or within six months from the 4 
of the opening of the exhibition. 

(2) His Majesty may by Order in Coup 
apply this section to any exhibition mentio; 


in the Order in like manner as if it were ag” 
industrial or international exhibition certified” 
as such by the Board of ‘Trade, and any such 


Order may provide that the exhibitor shall bg 
relieved from the condition of giving notice tg 
the comptroller of his intention to exhibit, ang 
shall be so relieved either absolutely or 
such terms and conditions as may be stated 
the Order. 


46. Publication of illustrated journal, indexes, $e] 
—(1) The comptroller shall issue periodically ay 
illustrated journal of patented inventions, as wel] 
as repcrts of patent cases decided by courts of lay, 
and any other information that he may deem 
generally useful or important. 

(2) Provision shall be made by the comptroller 
for keeping on sale copies of such journal, and algg 
of all complete specifications of patents in forces, 
with any accompanying drawings. 

(3) The comptroller shall continue, in such form 
as he deems expedient, the indexes aud abridgmenty 
of specifications hitherto published, and shall pres 


pare and publish such other indexes, abridgments 


of specifications, catalogues, and other works 
relating to inventions, as he thinks fit. 


47. Patent Mus um.|—(l) The control and 
management of the Patent Mus+um and its contents 
shall remain vested in the Board of Education, 
subject to such directions as His Majesty in Council 
may think fit to give. 

(2) The Board of Education may at any time 
require a patentee to furnish them with a model of 
his invention on payment to the patentee of the 
cost of the manufacture of the model, the amount 
oe settled, in case of dispute, by the Board of 

rade. 


48. Foreign vessels in British waters.) —(1) A 
patent shall not prevent the use of an invention far 
the purposes of the navigation of a foreign vessel 
within the jurisdiction of any of His Majesty's 
Courts in the United Kingdom, or Isle of Man, or 
the use of an invention in a foreign vessel within 
that jurisdic ion, provided it is not used therein for 
or in connection with the manufacture or prepara. 
tion of anything intended to be sold in or exported 
from the United Kingdom or Isle of Man. 

(2) This section shall not extend to vessels of 
any foreign state of which the laws do not confer 
corresponding rights with respect to the use of 
inventions in British vessels while in the ports of 
that state, or in the waters within the jurisdiction 
of its courts. 

Parr II. 


Desicns. 
Regis'ration of Designs. 


49. Application for registration of designs.j— 
The comptroller may, on the application made i 
the prescribed form and manner of any perso 
claiming to be the proprietor of any new or original 
design not previously published in the Unite 
ony register the design under this Part d 

ct. 


(2) The same design may be registered in mow 
than one class, and, in case of douvt as to the clas 
in which a design ought to be registered, the comp 
troller may decide the question. 

(3) The comptroller may, if he thinks fit, refum 
to register any desiga presented to him for registre 
tion, but any person aggrieved by any such ref 
may appeal to the Board of ‘Trade, and the Bo 
shall, after hearing the applicant and the comp 
troller, if so required, make an order determining 
whether, and subject to what conditions, if any, 
registration is to be permitted.. 

(4) An applicat‘on which, owing to any default @ 
neglect on the part of the applicant, has not b 
completed so as to enable registration to be effee 
witbin the prescribed time shall be deemed to ® 
abandoned ‘i 

(5) A design when registered shall be regi 
tered as of the date of the application for 
gistration. & 


| 


50. Registration of designs in new cla 
Where a design has been registered in or 





more classes of goods the application of the 
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prietor of the design to register it in some one 
or more other classes shall not be refused nor 
shall the registration thereof be invalidated— 
(a) on the ground of the design not being 
a new and original design, by reason only 
that it was so previously registered; or 
(b) on the ground of the design having been 
previous!y published in the United King- 
dom, by reason only that it has been ap- 
plied to goods of any class in which it 
was so previously registered. 

51. Certificate of registration.}—(1) The comp- 
troller shali grant a certificate of registration to 
the proprietor of the design when registered. 

(2) The comptroller may, in case of loss of the 
original certificate, or in other case in which he 
deems it expedient, furnish one or more copies 
of the certificate. 

52. Legister of designs.}—(1) There shall be 
kept at the Patent Ottice a book called the 
Register of Designs wherein shall be entered the 
names and addresses of proprietors of registered 
designs, notifications of assignments, and of 
transmissions of registered designs, and such 
other matters as may be prescribed. 

(2) The register of designs existing at the com- 
mencement of this Act shall be incorporated with 
and form part of the register of designs under 
this Act. 

(3) The register of designs shall be prima facie 
evidence of any matters by this Act directed or 
authorised to be entered therein. 

Copyright in registered Designs. 

53, Copyright on registration.}—(1) When a 
design is registered, the registered proprietor of 
the design shall, subject to the provisions of this 
Act, have copyright in the design during five 
years from the date of registration. 

(2) If within the prescribed time before the ex- 
piration of the said five years application for 
the extension of the period of copyright is made 
to the comptroller in the prescribed manner, the 
comptroller shall on payment of the prescribed 
fee extend the period of copyright for a second 
period of five years from the expiration of the 
original period of five years. 

(3) If within the prescribed time before the 
expiration of such second period of five years 
application for the extension of the period of 
copyright is made to the comptroller in the pre- 
scribed manner, the comptroller may, sub- 
ject to any rules under this Act, on payment 
of the prescribed fee, extend the period of copy- 
tight for a third period of five years from the 
expiration of the second period of five ytars. 

54. Requirements before delivery on sale.}—(1) 
Before delivery on sale of any articles to which 
a registered design has been applied, the pro- 
prietor shall— 

(a) (if exact representations or specimens 
were not furnished on the application for 
registration), furnish to the comptroller 
the prescribed number of exact represen- 
tations or specimens of the design; and 
if he fails to do so, the comptrol!er may 
erase his name from the register, and 
thereupon the copyright in the design 
shall cease; and 

(b) cause each such article to be marked with 
the prescribed mark or with the pre- 
scribed words or figures, denoting that the 
design is registered; and if he fails to do 
so the proprietor shall not be entitled to 
recover any penalty or damages in respect 
of any infringement of his copyright in the 
design unless he shows that he took all 
proper steps to ensure the marking of the 
article, or unless he shows that the in- 
fringement took place after the person 
guilty thereof knew or had received notice 
of the existence of the copyright in the 
design. 

(2) Where a representation is made to the 
Board of Trade by or on behalf of any trade 
or industry shat in the interests of any trade 
or industry :t is expedient to dispense with or 


_ Modify as re#ards any class or description of 


articles any ofithe requirements of this section 
as to marking, the Board may, if they think 


fit, by rule und.» this Act dispense with or | 





modify such requirements as regards any such 
class or description of articles to such extent 
and subject to such conditions as they think fit. 


55, Lffect of disclosure on copyright.) ‘The 
disclosure of a design by the proprietor to any 
other person, in such circumstances as would 
make it contrary to good faith for that other 
person to use or publish the design, and the 
disclosure of a design in breach of good faith 
by any person other than the proprietor of the 
design, and the acceptance of a first and confi- 
dential order for goods bearing a new or original 
textile design intended for registration, shall 
not be deemed to be a publication of the design 
sufficient to invalidate the copyright thereof if 
registration thereof jis obtained subsequently to 
the disclosure or acceptance. 


56. Inspection of registered. designs.}—(1) 
During the existence of copyright in a design, 
or such shorter period not being less than two 

ears from the registration of the design as may 

e prescribed, the design shall not be open to 
inspection except by the proprietor or a person 
authorised in writing by him, or a person autho- 
rised by the comptroller or by the court, and 
furnishing such information as may enable the 
comptroller to identify the design, and shall not 
be open to the 
in the presence of the comptroller, or of an 
officer acting under him, and on payment of 
the prescribed fee; and the person making the 
inspection shall not be entitled to take any 
copy of the design, or of any part thereof ; 

Provided that where registration of a design 
is refused on the ground of identity with a de- 
sign already registered, the applicant for regis- 
tration shall be entitled to inspect the design so 
registered. , 

(2) After the expiration of the copyright in a 
design, or such shorter period as aforesaid, the 
design shall be open to inspection, and copies 
thereof may be taken by any person on payment 
of the prescribed fee. 

(3) Different periods may be prescribed under 
this section for different classes of goods. 


57. Information as to existence of copyright.] 
On the request of any person furnishing such in- 
formation as may enable the comptroller to 
identify the design, and on payment of the pre- 
scribed fee, the comptroller shal] inform such 
person whether the registration still exists in 
respect of the design, and if so, in respect of 
what classes of goods, and shall state the date 
of registration, and the name and address of 
the registered proprietor. 


58, Cancellation of registration of designs 
used wholly or mainly abroad.}—(1) At any time 
after the registration of a design any person 
may apply to the comptroller for the cancella- 
tion of the registration on the ground that the 
design is used for manufacture exclusively or 
mainly outside the United Kingdom, and where 
such an application is made the provisions of 
this Act with respect to the revocation of 
patents worked outside the United Kingdom 
(including those relating to costs) shall apply 
with the necessary modifications, except that 
there shall be no appeal from the decision of 
the comptroller. 

@) Such ground as aforesaid shall be avail- 
able by way of a defence to an action for in- 
infringement of the copyright in the design. 


Industrial and International Exhibitions. 


59. Provisions as to exhibitions.}—(1) The ex- 
hibition at an industrial or international exhi- 
bition certified as such by the Board of Trade, 
or the exhibition elsewhere during the period of 
the holding of the exhibition, without the 
privity or consent of the proprietor, of a de- 
sign, or of any article to which a design is 
applied, or the publication, during the holding 
of any such exhibition, of a description of a de- 
sign, shall not prevent the design from being 
registered, or invalidate the registration thereof : 
Provided that— 

(a) The exhibitor, before exhibiting the de- 
sign or article, or publishing a description 
of the design, gives the comptroller the 
prescribed notice of his intention to do 
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inspection of any person except’ 





(6) The application for registration is made 

before or within six months from the date 

@) | i sereies of i poe raga ' 
is Majesty may, by Order in Counci 

apply this section to any exhibition mentioned 

in the Order in like manner as if it were an in- 

dustrial or international exhibition certified as 

such by the Board of Trade, and any such Order 

may provide that the exhibitor shall be relieved 
from the condition of giving notice to the com 

troller of his intention te exhibit, and_ shall 

so relieved either absolutely or u such: terms 

and conditions as may be stated in the Order. 


Legal Proceedings. 


60. Piracy of registered design.}—~(1) Duri 
the existence of copyright in any design it shall 
not be lawful for any person— 

(a) For the purposes of sale to apply or 
cause to be applied to any article in any 
class of _—_ in which the i is 
registered the design or any fraudulent 
or obvious imitation thereof, except with 
= eg or written consent of the re- 
giste roprietor, or to do anythin 
with a dee to enable the design to be 
so applied; or 

(6) Knowing that the design or any fraudu- 
lent or obvious imitation thereof has been 
applied to any article without the con- 


sent of the registered proprietor to pub- 


lish or ex or cause to be published 
or cupeced fox sale that article.” 

(2) If any person acts in contravention of this 
section he shall be liable for every contraven- 
tion to pay to the registered proprietor of the 
design a sum not exceeding fifty pounds, re- 
coverable as a simple contract debt, or if the 
proprietor elects to bring an action for the 
recovery of damages for such contravention, and 
for an injunction against the repetition thereof, 
he shall be liable to pay such Soomges as may 
be awarded and to be restrained by injunction 
eer 
_ Provided that the total sum recoverable as a 
simple contract debt in respect of any one design 
shall not exceed one hundred pounds, 


61. Application of certain provisions of the 
Act as to patents to designs.) The provisions of 
this Act with regard to certificates of the valid- 
ity of a patent, and to the remedy in case of 
groundless threats of legal proceedings by a 
getentne shall apply in the case of istered 
esigns in like manner as they apply in the case 
of patents, with the substitution of references to 
the copyright in a design for references to a 
| ae ag and of references to the proprietor of a 
esign for references to the patentee, and of 
references to the design for references to the 


invention. 
Part III. 
GENERAL. 
Patent Office and Proceedings thereat. 


_ 62. Patent O ee aa | The Treasury may con- 
tinue to provide for the 


purposes of this Act 
and the Trade Marks Act, 1 5 Edw. 7, c. 
15], an office with all uisite buildings and 


conveniences, which shall be*called, an 
this Act referred to as, the Patent Office. 

(2) The Patent Office shall be under the im- 
mediate control of the comptroller, who shall act 
under the superintendence and direction of the 
Board of Trade. 

(3) Any act or thing directed to be done by 
or to the comptroller may be done by or to any 
officer authorised by the Board of de. 

(4) Rules under this Act may provide for the 
establishment of branch offices for designs at 
Manchester or elsewhere, and for any document 
or thing required by this Act to be sent to or 
done at the Patent Office being sent to or done 
at any branch office which may be established. 


_ 63. Officers and ae There shall con- 
tinue to be a comptroller-general of patents 
designs, and trade marks, and the Board o 
T may, subject to the approval of the Trea- 
sury, appoint the comptroller, and so man 
examiners and other cers and clerks, wit 
such designations and d«ties as the Board of 
Trade think fit, and may remove any of those 
officers and clerks, 

(2) The salaries‘of those officers and clerks 


is in 


Tier at hd ne als Shi 


edna 


.seal of the Patent Office, of any entry in any 


7 EDW 7. Ch 29. 
shall be appointed by the Board of Trade. with 
the concurrence of the Treasury, and those gala- 
ries and the other expenses of the execution of 
this Act and the Trade Marks Act, 1905, shall 
continue to be paid out of money provided by 
Parliament. 

64, Seal of Patent Office.] Impressions of the 
seal of the Patent Office shall be judicially 
noticed and admitted in evidence. 


Fees. 


65. Fees.) There shall be paid in respect of 
the grant of patents and the registration of 
designs, and applications therefor, and in re- 
spect of other matters with relation to patents 
and designs under this Act, such fees as may 
be, with the sanction of the Treasury, prescribed 
by the Board of Trade, so however that the fees 
prescribed in respect of the instrument and mat- | 
ters mentioned in the First Schedule to this Act 
shall not exceed those specified in that schedule. 


Provisions as to Registers and other Documents 
in Patent Office. 


66. Trust not to be entered in registers.] There 
shall not be entered in any register kept under 
this Act, or be receivable by the comptroller, 
any notice of any trust expressed implied or 
constructive, 


67. Inspection of and extracts from registers.) 
Every register kept under this Act shall at all 
convenient times be open to the inspection of 
the public, subject to the provisions of this 
Act and to such regulations as may be pre- 
scribed; and certified copies, sealed with the 


such register shall be given to any person re- 
gues the same on payment of the prescribed 
ee. 

68. Privilege of reports of examiners.] Re- 
ports of examiners made under this Act shall 
not in any case be published or be open to 
public inspection, and shall not be liable to 

uction or inspection in any legal proceed- 
ing, unless the court or officer having power to 
order discovery in such legal proceeding certifies 
that such production or inspection is desirable 
in the interests of justice, and ought to be 
allowed. 


69. Prohibition of publication of specification, 
drawings, &c., where application abandoned, é&c.} 
—(1) Where an application for a patent has been 
abandoned, or become void, the specifications 
and drawings (if any) accompanying or left in 
connexion with such application, shall not, save 
as otherwise expressly provided by this Act, at 
any time be open to Sahiie inspection or be pub- 
lished by the comptroller. 

(2) Where an application for a design has been 
abandoned or refused the application and any 
drawings, photographs, tracings, representations, 
or specimens left in connexion with the applica- 
tion shall not at any time be open to public in- 
spection or be published by the comptroller. 


70. Power for comptroller to correct clerical 
errors.) The comptroller may, on request in 
writing accompanied by the prescribed fee,— 

(a) correct any clerical error in or in con- 
nexion with an application for a patent or 
in any patent or any specification; 

(5) cancel the registration of a design either 
wholly or in respect of an articular 

oods in connexion with which the design 
is registered ; 

(c) correct any clerical error in the repre- 
sentation of a design or in the name or 
address of the proprietor of any patent or 
design, or in any other matter which is 
entered —. the register of patents or the 
register of designs. 


71, Entry of assignments and transmissions in 
registers.}—(1) Where a person becomes entitled 
by assignment, transmission, or other operation 
of law to a patent, or to the copyright in a 
registered design, the comptroller shall, on re. 
quest and on proof of title to his satisfaction, 
register him as the proprietor of a patent or 


design. 

(2) Where any person becomes entitled as mort- 
gagee, licensee, or otherwise to any interest in a 
patent or design, the comptroller shall, on re- 
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prescribed manner in the register of patents or 
designs, as the case may be, 

(3) The person registered as the proprietor of 
a patent or design shall, subject to the provi- 
sions of this Act and to any rights appearing 
from the register to be vested in any other per- 
son, have power absolutely to assign, grant 
licences as to, or otherwise deal with, the 
ae or design and to give effectual receipts 
or any consideration for any such assignment, 
licence, or dealing: Provided that any equities 
in respect of the patent or design may be en- 
forced in like manner as in respect of any other 
personal property. 

72. Rectification of registers by court.}—(1) 
The court may, on the application in the pre- 
scribed manner of any person aggrieved by the 
non-insertion in or omission from the register of 
patents or designs of any entry, or by any entry 
made in either such register without sufficient 
cause, or by any entry wrongly remaining on 
either such register, or by an error or defect in 
any entry in either aioh register, make such 
order for making, expunging, or varying such 
entry as it may think fit. 

(2) The court may in any proceeding under 
this section decide any question that it may be 
necessary or expedient to decide in connexion 
with the rectification of a register. 

(3) The prescribed notice any piensa 
under this section shall be given to the comp- 
troller, who shall have the right to appear and 
be heard thereon, and shall appear if so directed 
by the court. 

(4) Any order of the court rectifying a regis- 
ter shall direct that notice of the rectification be 
served on the comptroller in the prescribed man- 
ner, who shall upon the receipt of such notice 
rectify the register accordingly, 


Powers and Duties of Comptroller. 


73, Exercise of discretionary power by ag 
troller.] Where any discretionary power is by 
or under this Act given to the comptroller, he 
shall not exercise that power adversely to the 
applicant for a patent, or for amendment of a 
specification, or for registration of a design, 
without (if so required within the prescribed 
time by the rg eng | giving the applicant an 
opportunity of being heard. 

74. Power of comptroller to take directions 
of law officers.) The comptroller may, in any 
case of doubt or difficulty arising in the admini- 
stration of any of the provisions of this Act 
apply to a law officer for directions in the matter. 


75. Refusal to grant patent, &c., in certain 
cases.] The comptroller may refuse to grant a 
patent for an invention, or to register a design, 
of which the use would, in his opinion, be con- 
trary to law or morality. 

76. Annual reports of comptroller.] The 
comptroller shall, before the first day of June in 
every year, cause a report respecting the execu- 
tion by or under him of this Act to be laid 
before both Houses of Parliament, and therein 
shall include for the year to which the report 
relates all general rules made jn that year under 
or for the purposes of this Act, and an account 
of all fees, salaries, and allowances, and other 
money received and paid under this Act. 

Evidence, kc. 

77. Evidence before comptroller.J—({1) Subject 
to rules under this Act in any proceeding under 
this Act before the comptroller the evidence 
shall be given by statutory declaration in the 
absence of directions to the contrary; but in 
any case in which the comptroller thinks it 
right so to do, he may take evidence viva voce 
in lieu of or in addition to evidence by declara- 
tion or allow any declarant to be cross-examined 
on his declaration. Any such statutory declara- 
tion may in the case of appeal be used before 
the court in lieu of evidence by affidavit, but 
if so used shall have all the incidents and con- 
sequences of evidence by affidavit. 

(2) In case any part of the evidence is taken 
viva voce, the comptroller shall, in respect of 
requiring the attendance of witnesses and tak- 
ing evidence on oath, be in the same position 
in all respects as an official referee of the 





quest and on ae of title to his satisfaction, 
cause notice of the interest to be entered in the 





Supreme Court. 
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78. Certificate of comptroller to be evide 
A certificate purporting to be under the h 
of the comptroller as to any entry, matter, 
thing which he is authorised by this Act, 
any general rules made thereunder, to make 
do, shall be prima facie evidence of the ex 
having been made, and of the contents thereg 
and of the matter or thing having been doneg 
left undone. 

79. Evidence of documents in Patent O 
Printed or written copies or extracts, purpom 
ing to be certified by the comptroller and sealg 
with the seal of the Patent Office, of or frg 
patents, specifications, and other documents @ 
the Patent Office, and of or from registers 
other books kept there, shall be admitted 
evidence in all courts in His Majesty’s do 
nions, and in all proceedings, without f 
proof or production of the originals. : 

80. T'ransmission of certified printed cop 
of specifications, &c.]J—{1) Copies of all sped 
fications, drawings, and amendments left at 
Patent Office after the commencement of 
Act, printed for and sealed with the seal 
the Patent Office, shall be transmitted to 
Edinburgh Museum of Science and Art, 


‘% 


to the Enrolments Office of the Chancery Di | 


sion in Ireland, and to the Rolls Office in 
Isle of Man, within twenty-one days after they 
have been accepted or allowed at the Patent 
Office. q 
(2) Certified copies of or extracts from 
such documents and of any documents so tra 
mitted in pursuance of any enactment repe: 
by this Act shall be given to any person 


payment of the prescribed fee; and any sud 
copy or extract shall be admitted in evideng 
in all courts in Scotland and Ireland and @ 


the Isle of Man without further proof or pr& 
duction of the originals. 


81. Applications and notices by post.) Any 
application, notice, or other document author 
ised or required to be left, made, or given 
the Patent Office or to the comptroller, or 
any other person under this Act, may be seni 
by post. 

82. Excluded days.] Where the last day fi 
by this Act for doing anything under this Ag 
falls on any day specified in rules under , 
Act as an excluded day, the rules may provide 
for the thing being done on the next follow 
ing day not Fon an* excluded day. 

83. Declaration by infant, lunatic, &c.] 

If any person is, by reason of infancy, lunacy, 
other disability, incapable of making any dé 
claration or doing anything required or 
mitted by or under this Act, the guardial 
or committee (if any) of the person subject # 
the disability, or, if there be none, any pe on 
appointed by any court possessing jurisdicti 
in respect of his property, may make such de 
claration or a declaration as nearly correspon 
ing thereto as circumstances permit, and @ 
such thing in the name and on behalf of 
person subject to the disability. 

(2) An appointment may be made by thé 
court for the purposes of this section upon the 


petition of any person acting on behalf of the 


person subject to the disability or of a3 other 
person interested in the making of the declar& 
tion or the doing of the thing. 


Register of Patent Agents. 


84. Register of patent agents.}—(1) A pe 
shall not be entitled to describe himself as4 
patent agent, whether by advertisement, Df) 
description on his place of business, by aif 
document issued by him, or otherwise, unlet 
he is registered as a patent agent in pursuant) 
of this Act or an Act repealed by this Act. © 

(2) Every person who proves to the satisiat 
tion of the Board of Trade that prior to 
twenty-fourth day of December. one thousail 
eight hundred and eighty-eight, he had be 
bona fide practising as a patent agent shall 
entitled to be registered as a patent agent 
pursuance of this Act. i 

(3) If any person knowingly describes 1 
self as a patent agent in contravention of 
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section he shall be liable on conviction under 
the Summary Jurisdiction Acts to a fine not 
exceeding twenty pounds. 

(4) In this section ‘‘patent agentj’’ means 
exclusively an agent for obtaining patents in 
the United Kingdom. 


85. Agents for patents.}~+1) Rules under this 
Act may authorise the comptroller to refuse to 
recognise as agent in respect of any business 
under this Act any person whose name has been 
erased from the register of patent agents, o1 
who is proved to the satisfaction of the Board 
of Trade, after being given an opportunity of 
being heard, to have been convicted of such an 
offence or to have been guilty of such miscon- 
duct as would have rendered him liable, if his 
name had been on the register on patent 
agents, to have his name erased therefrom, 
and may authorise the comptroller to refuse to 
recognise as agent in respect of any business 
under this Act any company which, if it had 
been an individual, the comptroller could refuse 
to recognise as such agent. 

(2) Where a company or firm acts as agents, 
such rules as aforesaid may authorise the comp- 
troller to refuse to recognise the company or 
firm as agent if any person whom the comp 
troller could refuse to recognise as an agent 
acts as director or manager of the company oz 
is a partner in the firm. 

(3) The comptroller shal] refuse to recognise 
as agent in respect of any business under this 
Act any person who neither resides nor has a 
place of business in the United Kingdom or the 
Isle of Man. 

Powers, &c., of Board of Trade. 

86. Power for Board of Trade to make 
general rules.}—{1) The Board of Trade may 
make such general rules and do such things as 
they think expedient, subject to the provisions 
of this Act— 

(a) For regulating the practice of registra- 
tion under this Act : 

(6) For classifying goods for the purposes 
of designs: 

(c) For making or requiring duplicates of 
specifications, drawings, and other docu- 
ments : ‘ 

(d) For securing and regulating the publish- 
ing and selling of copies, at such prices 
and in such manner as the Board of Trade 
think fit, of specifications, drawings, and 
other documents: 

(e) For securing and regulating the making, 
printing, publishing, and selling of in- 
dexes to, and abridgments of, specifica- 
tions and other documents in the Patent 
Office; and providing for the inspection 
of indexes and abridgments and other 
documents : 

(f) For regulating (with the approval of the 
Treasury) the presentation of copies of 
Patent Office ublications to patentees and 
to public outhatied, bodies, and institu- 
tions at home and abroad: 

(g) For regulating the keeping of the re- 
gister of patent agents under this Act: 

(h) Generally for regulating the business of 
the Patent Office, and all things by this 
Act placed under the direction or control 
of the comptroller, or of the Board of 
Trade. 

(2) General rules shall whilst in force be of 
the same effect as if they were contained in this 
Act. 

(3) Any rules made in pursuance of this sec- 
tion shall be advertised twice in the official 
journal to be issued by the comptroller, and 
shall be laid before both Houses of Parliament 
as soon as practicable after they are made and 
if either House of Parliament, within the next 
forty days after any rules have been so laid 
before that House, resolves that the rules or any 
of them ought to be annulled, the rules or thore 
to which th4 resolution applies shall after the 
date of such resolution be of no effect, without 
prejudice to the validity of anything done in the 
meantime undvr the rules or to the making of 
any new rules. 


87. Proceeding of the Board of Trade.]—{1) 


All things required or authorised under this Act 
to be done by, to, or before the Board of 
Trade, may be done by, to, or before the Pre- 
sident or a secretary or an assistant secretary 
of the Board. 


(2) All documents purporting to be orders made 
by the Board of Trade and to be sealed with 
the seal of the Board, or to be signed by a 
secretary or assistant secretary of the Board, 
or by any person authorised in that behalf by 
the President of the Board, shall be received in 
evidence, and shall be deemed to be such orders 
without further proof, unless the contrary is 
shown. 

(3) A certificate, signed by the President of 
the Board of Trade, that any order made or act 
done is the order or act cf the Board, shall be 
conclusive evidence of the fact so certified. 


88. Provision as to Order in Cowncil.] An 
Order in Council under this Act shall, from a 
date to be mentioned for the purpose in the 
Order, take effect as if it had been contained in 
this Act; but may be revoked or varied by a 
subsequent Order. 

Offences. 


89. Offences.}—(1) If any person makes or 
causes to be made a false entry in any register 
kept under this Act, or a writing falsely pur- 
porting to be a copy of an entry in any such 
register, or produces or tenders or causes to be 
produced or tendered in evidence any such writ- 
ing, knowing the entry or writing to be false, 
he shall be guilty of a misdemeanour. 

(2) If any person falsely represents that any 
article sold by him is a patented article, or 
falsely describes any design applied to any 
article sold by him as registered, he shall be 
liable for every offence, on conviction under the 
Summary Jurisdiction Acts, to a fine not exceed- 
ing five pounds. 

(3) If any person sells an article having 
stamped, engraved, or impressed thereon or 
otherwise applied thereto the word ‘‘patent,”’ 
“‘patented,’’ ‘“‘registered,’’ or any other word 
expressing or implying that the article is 
patented or that the design applied thereto is 
registered, he shall be deemed for the purposes 
of this section to represent that the article is 
a patented article or that the design applied 
thereto is a registered design. 

(4) Any person who, after the copyright in a 
design has expired, puts or causes to be put on 
any article to which the design has been applied 
the word ‘‘registered,’’ or any word or words 
implying that there is a subsisting copyright in 
the design, shall be liabe on conviction under 
the Summary Jurisdiction Acts to a fine not ex- 
ceeding five pounds. 

(5) If any person used on his iy of busi- 
ness, or on any document issued by him, or 
otherwise, the words ‘“‘Patent Office,’ or any 
other words suggesting that his place of business 
is officially connected with, or is, the Patent 
Office, he shall be liable on conviction under 
the Summary Jurisdiction Acts to a fine not 
exceeding twenty pounds. 


90. Unauthorised assumption of Royal Arms.] 
—{1) The grant of a patent under this Act shall 
not be deemed to authorise the patentee to use 
the Royal Arms or to place the Royal Arms on 
any patented article, 

(2) If any person, without the authority of 
His Majesty, uses in connection with any eg 
ness, trade, calling, or profession the Royal 
Arms (or arms 60 nearly resembling them as to 
be calculated to deceive) in such manner as to 
be calculated to lead to the belief that he is 
duly authorised to use the Royal Arms, he shall 
be liable on conviction under the Summary 
Jurisdiction Acts to a fine not exceeding twenty 


pounds. 

Provided that nothing in this section shall be 
construed as affecting the right, if any, of the 
proprietor of a trade mark containing such arms 
to continue to use such trade mark. 


International and Colonial Arrangements. 


91, International and Colonial arrangements.] 
—(1) If His Majesty is pleased to make any ar- 
rangement with the government of any foreign 





state for mutual protection of inventions, or de- 
signs, or trade marks, then any person who has 
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applied for protection for any invention, de- 
sign, or trade mark in that state shall be entitled 
to a patent for his invention or to registration 
of his design or trade mark under this Act or 
the Trade Marks Act, 1905, in priority to ether 
applicants; and the patent or ey rege shall 
have the same date as the date of the application 
in the foreign state, 

Provided that— . 

(a) The application is made, in the case of 
a patent within twelve months, and in the 
case of a design or trade mark within 
four months, from the application for 
protection in the foreign state; and 

(b) Nothing in this section shall entitle the 
patentee or proprietor of the design or 
trade mark to recover damages for’ in- 
fringements happening prior to the actual 
date on which his complete specification is 
accepted, or his design or trade mark is 
registered, in this country, : 

(2) The patent granted for the invention or 
the registration of a design or trade mark shall 
not be invalidated— 

(a) in the case of a patent, by reason only of 
the publication of a description of, or use 
of, the invention; or 

(b) in the case of a design, by reason only of 
the exhibition or use of, or the publica- 
tion of a description or representation of, 
the design; or 

(c) in the case of a trade mark, by reason 
only of the use of the trade mark, 

in the United Kingdom or the Isle of Man ‘dur- 
ing the period specified in thie section as that 
within which the application may be made. 


(3) The application for the grant of a patent, 
or the —- of a design. or the registration 
of a trade mark under this section, must be made 


in the same manner as an ordinary application 

under this Act or the Trade Marks Act, 1905: 
Provided that— : 

(a) In the case of patents the application 

shall be accompanied by a complete speci- 

fication, which, if it is not accepted within 

the twelve months from the application 

for protection in the foreign state, shall 

with the drawings (if any) be open to 

public inspection at. the expiration of that 


riod; and 
oF Tn the case of trade marks, any trade 
mark the registration of which has been 
duly applied for in the country of origin 
may be registered under the Trade Marks 
Act, 1905. : 

(4) The provisions of this section shall apply 
only in the case of those foreign states with re- 
spect to which His Majesty by Order in Council 

eclares them to be applicable, and so long only 
in the case of each state as the Order in Council 
continues in force with respect to that state. 

(5) Where it is made to appear to His. Majesty 
that the legislature of any British session 
has made satisfactory provision for the protec 
tion of inventions, designs, and trade marks, 

atented or registered in this country, it shall 
be lawful for His Majesty, by Order in Council, 
to apply the provisions of this section to that 
possession, with such variations or additions, if 
any, as may be stated in the Order. 

Definitions. 

(92, Provisions as to ‘the court.’"}—(1) In this 
Act, unless the — othecwie Sean zk 
court ’’ means, subj vi sas | 
Scotland, Ireland, and the Isle of Mam; the High 
Court in England. Sue es 

(2) Where by virtue of this Act a decision ‘of 
the comptroller is subject to an appeal to the 
court, or a petition may be referred or’ pre- 
sented to the court, the appeal shall, subject to 
and in accordance with rules of the Supreme 
Court, be made and the petition referred or pre- 
sented to such judge of the ye Court as the 
Lord Chancellor may select for the purpose, and 
the decision of that judge shall be final, exe 
in the case of an appeal from a decision of the 
comptroller revoking a patent on any ground on 
which the grant of such patent might have been 
opposed. 

93, Definitions.) In this Act, unless the con- 
text otherwise uires,— : 

“Law officer means the Attorney-General 
or Solicitor-General for England: —. 
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“Prescribed ’’ means prescribed by general 
rules under this Act: 

“British ssion’’ does not include the 
Isle of Man or the Channel Islands: 

**Patent ’’ means letters patent for an inven- 
tion : 

‘“*Patentee’’ means the person for the time 
being entitled to the benefit of a patent : 

‘‘Invention’’ means any manner of new 
manufacture the subject of letters patent 
and grant of privilege within section 
twenty-six of the Statute of Monopolies 
(that is, the Act of the twenty-first year 
of the reign of King James the First, 
chapter three, intituled ‘‘An Act concern- 
ing monopolies and dispensations with 
penal laws and the forfeiture thereof ’’), 
and includes an alleged invention : 

“Inventor’’ and “applicant” shall, subject 
to the provisions of this Act, include the 
legal representative of a deceased inven- 

* tor or applicant : 

“Design’’ means any design (not being a 
desi for a sculpture or other thing 
within the protection of the Sculpture 
Copyright Act, 1814 [54 Geo. 3, c. 56] ap- 

licable to any article, whether the design 

is applicable for the pattern, or for the 
shape or configuration, or for the ornament 
thereof, or for any two or more of such 

pur, s, and by whatever means it is 

es whether by printing, painting, 

embroidering, weaving, sewing, modelling, 
casting, embossing, engraving, staining, 
or any other means whatever, manual, 
mechanical, or chemical, separate or com- 
bined : 

‘Article’? means (as respects designs) any 
article of manufacture and any substance 
artificial or natural, or partly artificial and 

artly natural : 

“Copyright ’’ means the exclusive right to 
apply a design to any article in any class 
in which the design is registered : 

“Proprietor of a new and original design,’’— 

(a) Where the author of the design, for 

good consideration, executes the 

work for some other person, means 
the person for whom the design is 
so executed ; and 

(b) Where any person acquires the de- 

sign or the right to apply the 

design to any article, either exclu- 
- sively of any other person or other- 
wise, means, in the respect and to 
the extent in and to which the de- 
sign or right has been so acquired, 

. | the. person by whom’ the design or 

*.. right is so acquired; and 

(c) In any other case, means the author 

of the design ; 

and where the property in, or the right 

to apply, the design has devolved from 

the original proprietor upon any other 
person, includes that other person. 

Application to Scotland, Ireland, and the Isle 

of Man. 

_ 94. Application to Scotland.) In the applica- 

tion of this Act to Scotland— 

(1).In any action for infringement of a 
patent in Scotland the’ provisions of this 
Act with respect to calling in the aid of 
an assessor shall apply, and the action 
shall be tried without a jury, unless the 
court otherwise direct, but otherwise 
nothing shall affect the jurisdiction and 
forms of process of the courts in Scot- 
land in euch an action or in any action or 
proceeding respecting a patent hitherto 
competent to those courts; and for the 
purposes of the provisions so applied 
*“‘court of appeal’’ shall mean any court 
to which such action is appealed : 

(2) Any offence under this Act declared to 
be punishable on conviction under the 
Summary Jurisdiction Acts may be 
prosecuted in the sheriff court: — 

(3) Proceedings for revocation of a patent 
shall be in the form of an action of re- 
duction at the instance of the Lord Advo- 
cate, or at the instance of a party having 
interest with his concurrence, which con- 
currence may be given on just cause 





shown only, and service of all writs and 
summonses in that action shall be made 
according to the forms and practice exist- 
ing at the commencement of this Act: 

(4) The provisions of this Act conferring a 
special jurisdiction on the court as de- 
fined by this Act, shall not, except so 
far as the jurisdiction extends, affect the 
jurisdiction of any court in Scotland in 
any proceedings relating to patents or to 
designs; and with reference to any such 
proceedings, the term ‘‘the Court’’ shall 
mean any Lord Ordinary of the Court 
of Session, and the term ‘Court of 
Appeal’’ shall mean either Division of 
that Court : 

(5) Notwithstanding anything in this Act, 
the expression ‘‘the court’’ shall, as re- 
spects petitions for compulsory licences 
on revocation which are referred by the 
Board of Trade to the Court in Scotland, 
mean any Lord Ordinary of the Court of 
Session, and shall in reference to proceed- 
ings in Scotland for the extension of the 
time of a patent mean such Lord Ordi- 
nary : 

(6) The expression ‘‘Rules of the Supreme 
Court ’’ shall, except in section ninety-two 
of this Act, mean act of sederunt : 

(7) If any rectification of a register under 
this Act is required in pursuance of any 
proceeding in a court, a copy of the 
order, decree, or other authority for the 
rectification, shall be served on the comp- 
troller, and he shall rectify the register 
accordingly : 

(8) The expression ‘‘injunction’’ means 
**interdict.”’ 


95. Application to Ireland.] In the applica- 
tion of this Act to Ireland— 

(1) All parties shall, notwithstanding any- 
thing in this Act, have in Ireland their 
remedies under or in respect of a patent 
as if the same had been granted to ex- 
tend to Ireland only: 

(2) The provisions of this Act conferring a 
special jurisdiction on the court, as de- 
fined by this Act, shall not, except so far 
as the jurisdiction extends, affect the 
jurisdiction of any court in Ireland in any 
proceedings relating to patents or to de- 
signs; and with reference to any such 
proceedings the term ‘‘the Court’’ means 
the High Court in Ireland: 

(3) If any rectification of a register under 
this Act is required in pursuance of any 
proceeding in a court, a copy of the order, 
decree, or other authority for the rectifi- 
cation shall be served on the comptroller, 
and he shall rectify the register accord- 


ingly. 

96. Tale of Man.] This Act shall extend to 
the Isle of Man, subject to the following modifi- 
cations :— 

(1) Nothing in this Act shall affect the 
jurisdiction of the courts in the Isle of 
Man in proceedings for infringement, or 
in any action or proceeding respecting a 
patent or design competent to those 
courts : 

(2) The punishment for a misdemeanour 
under this Act in the Isle of Man shall 
be imprisonment for any term not ex- 
ceeding two years, with or without hard 
labour, and with or without a fine not 
exceeding one hundred pounds, at the dis- 
cretion of the court: 

(3) Any offence under this Act committed 
in the Isle of Man which would in Eng- 
land be punishable on summary convic- 
tion may be prosecuted, and any fine in 
respect thereof recovered, at the instance 
of any a aggrieved, in the manner 
in which offences punishable on summary 
conviction may for the time being be 
prosecuted. 

Repeal, Savings, and Short Title. 

97, Saving for prerogative.] Nothing in this 
Act shall take away, abridge, or prejudicially 
affect the prerogative of the Crown in relation to 
the pues of any letters patent or to the 
withholding of a grant thereof. 





98. oe yn and savings.}—(1) The enactme 3 
i 


mentioned in the Second Schedule to this 4 
are hereby repealed to the extent specified in the 
third column of that schedule— 

(a) As respects the enactments mentioned in 
Part I. of that Schedule, as from the com- 
mencement of this Act; 

(6) As respects the enactments mentioned 
in Part 
date when rules of the Supreme Court 
regulating the matters dealt with in those 
enactments come into operation ; 

(c) As respects the enactments mentioned ig 
Part III. of that Schedule, as from the 
date when rules under this Act rege 


lating the matters dealt with in those ~ 


enactments come into operation. 
and the enactments mentioned in Part IT. and 
Part III. of that Schedule shall, until so re. 
pealed, have effect as if they formed part of this 
Act: 

Provided that this repeal shall not affect an 
convention, Order in Council, rule, or table 
fees having effect under any enactment so re- 
pealed, but an 
cil, rule, or table of fees in force at the commence. 
ment of this Act shall continue in force, and 





eicamee 


I. of that Schedule, as from the ~ 


such convention, Order in Coun. ~ 


roe | be repealed, altered or amended, as if it 
h : 


been made under this Act. 


(2) Except where otherwise expressly pro- © 


vided, this Act shall extend to all 
granted and all designs registered before the 
commencement of this Act, and to applications 
then pending, in substitution for such enact- 


patents — 


ments as would have applied thereto if this Act — 


had not been passed. 


99. Short title and commencement.) This Act 
may be cited as the Patents and Designs Act, 
1907, and shall, save as otherwise expressl 
vided, come into operation on the first day of 
January one thousand nine hundred and eight, 


SCHEDULES. 
FIRST SCHEDULE. 
[Section 65] 
Fees oN INSTRUMENTS FOR OBTAINING PATENTS AND _ 
RENEWAL. 
(a) Up to sealing. 
£s4d 86.8 
On application for pro- 
visional protection ... 1 0 0 
On filing complete speci- 
fication ove os 8-60 
—— 4080 
or — 
On filing a specification 
400 


with first application... as 
On the cola of the patent in 
respect of investigations as to 


anticipation eve on eee 100 


(b) Further before end of four years from 
date of patent. 
On certificate of renewal ... oe 00 
(c) Further before end of eight years from 
date of patent. 
On certificate of renewal ... « 100 0 0 


Or in liew of the fees of £50 and £100 
the following annual fees :— 
Before the expiration of the fourth 





year from the date of the patent ... 10 0 
Before the expiration of the fifth year 
from the date of the patent... ... 10 0 0 
Before the expiration of the sixth 4 
year from the date of the patent ... 10 0 0 
Before the expiration of the seventh q 
year from the date of the patent ... 10 0 © 
Before the expiration of the eighth 
year from the date of the patent ... 15 0 
Before the expiration of the ninth 
year from the date of the patent 15 0 
Before the expiration of the tenth 4 
year from the date of the patent ... 20 0 © 
Before the expiration of the eleventh i. 
year from the date of the t ... 20 Om 
Before the expiration of the twelfth 
year from the date of the patent ... 20 0 
Before the e tion of the thirteenth 
year from the date of the patent ... 20 0 
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SECOND SCHEDULE. 




















[Section 98.] 
ENACTMENTS RgPEALED. 
Parr I. 
os | Short title, | Extent of Repeal. 
46 & 47 Vict,| The Patents,| The whole Act, 
c. 57. Designs, and| except sub - sec - 
Trade Marks; tions (5), (6), and 
| Act, 1883. (7) of section 
twenty-six, section 
twenty-nine, sub- 
sections (2) and 
(3) of section forty- 
seven, and section 
forty-eight. 
48 & a i The Patents, | The whole Act. 
c. 63. Designs, and 
Trade Marks 
(Amendment) 
Act, 1885. | 
49 & 50 Vict.| The Patents | The whole Act. 
c. 37. Act, 1886. | 
51 & 52 Vict.| The Patents, | The whole Act. 
c. 50. Designs, and | 
| Trade Marks | 
Act, 1888. | 
1 Edw. 7, The Patents | The whole Act. 
c.18. | Act, 1901. | 
2Edw.7, |The Patents | The whole Act. 
c. 34, Act, 1902. 
7 Edw. 7, |The Patents | The whole Act. 
c. 28. and Designs 
(Amendment) 
Act, 1907. 
Parr IT, 
yin oy | Short title, Extent of Repeal, 





46 & 47 Vict, | The Patents, | Sub-sections (5), 
c. 57 | Designs,and| (6) and (7) of 





| Trade section twenty - 
| Act, 1883. six, and section 
twenty-nine, 
Part III, 
: aioe 
Bessionend |  ghort title. Extent of Repeal. 


Chapter. | 





46 & 47 Vict.| The Patents, | Sub-sections (2) 





c. 57, Designs,and| and (3) of section 
Trade Marks | forty-seven, and 
Act, 1883. section forty - 
| eight. 
CHAPTER 30. 


[Public Health (Scotland) Amendment Act, 
1907.] 


An Act to amend sections fifty-seven, fifty- 
eight, and fifty-nine of the Public Health 
(Scotland) Act, 1897, relating to the pre- 
vention of infectious diseases. 

[28th August 1907. 


CHAPTER 31. 
[Vaccination Act, 1907.] 

An Act to substitute a Statutory Declaration 
for the Certificate required under section 
two of the Vaccination Act, 1898, of Con- 
scientious Objection. [28th August 1907. 
Be it enacted, &c, :— 

1. Substitution of statutory declaratio t 
conscientious objectlon or cemtificate t) justices.) 
= Vaccination Act, 1898 Se & 62 Vict. c. 49) 
shall be read as if the fo lowing section were 


(1) No parent or other person shall be 
liable to any penalty under section twenty- 
nine or section thirty-one of the Vaccina- 
tion Act of 1867 [30 & 31 Vict. c, 84), if 
within four months from the birth of the 
child he makes a statutory declaration 
that he conscientiously believes that vac- 
cination would be prejudicial to the health 
of the child, and within seven days 
thereafter delivers or sends by post the 
declaration to the vaccination officer of 
the district. 

(2) A statutory declaration made for the 
purposes of this section shall be exempt 
from stamp duty. 

(3) A statutory declaration for the purposes 
of this section shail. be made in the form 
set out in the schedule to this Act, or in 
a form to the like effect. 


2. Repeal.] Section two of the Vaccination 
Act, 1898, is hereby repealed, but the repeal 
shall not affect the operation of any certificate 
obtained before the commencement of this Act. 


3. Commencement and short title.)—(1) This 
Act shall come into operation on the first day 
of January nineteen hundred and eight. 

(2) This Act may be cited as the Vaccination 
Act, 1907, and may be cited with the Vaccina- 
tion Acts, 1867 to 1898. 


SCHEDULE. 
[Section 1.] 
Form or DECLARATION. 


I, A.B., of in the parish of 
in the county of being the parent 
{or person having the custody] of a child 
named (C.D., ho was born on the day of 

» do hereby solemnly and 

sincerely declare that I conscientiously believe 
that vaccination would be prejudicial to the 
health of the child, and I make this solemn 
declaration conscientiously believing the same 
to be true, and by virtue of the provisions of 
the Statutory Declarations Act, 1 

Dated this day of 19 . 

Signed, A.B, 

Declared before me, at on the 

day of 


Z.F., 

a Commissioner for Oaths [or Justice 
of the Peace, or other officer 
authorised to receive a statutory 
declaration]. 


CHAPTER 32. 
[Public Health (Regulations as to Food) Act, 
1907.] 


An Act to enable regulations to be made for 
the prevention of danger arising to public 
health from the importation, preparation, 
storage, and distribution of articles of 
food. [28th August 1907. - 


Be it enacted, &c. :— 


1. Power to make regulations as to the im- 
portation, preparation, storage, and distribution 
of articles of food.j—(1) The _ of makin 
regulations under the Public Health Act, 1 
[59 & 60 Vict. c. 19], and the enactments men- 
tioned in that Act, shall include the power of 
making regulations authorising measures to be 
taken for the prevention of danger arising to 
public health from the importation, preparation, 
storage, and distribution of articles of food 
or drink (other than drugs or water) intended 
for sale for human consumption, and, without 
prejudice to the generality of the powers so 
conferred, the regulations may— 

(a) provide for the examination and taking 
of samples of any such articles ; 

(b) apply, as respects any matters to be 
dealt with by the regulations, and a at 
vision in any Act of Parliament dealing 
with the like matters, with the necessary 
modifications and adaptations ; 

(c) provide for the recovery of any charges 
authorised to be made by the regulations | 
for the purposes of the regulations or 





substituted for section two of that Act:— q 





any services performed thereunder; 
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(2) For the purposes of, ‘regulations made 
under this Act, articles commonly used for the 
food or drink of man shall be deemed to be 
intended for sale for human consumption unless 
the contrary is Feta ~ 

(3) In the application of this Act to Scotland, 
Part IV. of the Public Health (Scotland) Act, 
1897 [60 & 61 Vict. c. 38], shall be substituted 
for the Public Health Act, 1896.  _ 

2. Publication of regulations.) All regulations 
made under this Act. shal) be laid as soon as 
may be before Parliament, and the Rules Pub- 
lication Act, 1893 [56 & 57 Vict, c, 66], shall 
apply to such tions as if -they were 
statutory rules within the meaning of section 
one of that Act, and that Act as so applied shall, 
notwithstanding anything in sub-section five 
of section one thereof, extend to Scotland, with 
the substitution of a reference to the Edinbui 
Gazette for the reference to the London Gaveti 

8. Short title.) This Act may be cited as the 
_ Health (Regulations as to Food) Act, 
1907. 


CHAPTER 33. 
[Qualification of Women (County and Borough 
Councils) Act, 1907] 

An Act to amend the Law relating to the 
capacity of Women to be elected and act 
as Members of County or Borough Councils. 

[28th August 1907. 

Be it enacted, &c. :— 

1. Provision as to capacity of women to be 
county or borough councillors or aldermen.}—(1) 
A woman shall not be disqualified by sex or 
matri for being elected or being a councillor 
or alderman of the council of any county or 
borough (including a metropolitan ): 

Provided that a woman if elected as chairman 
of a county council or mayor of Breage 
shall not by: virtue of holding or having held 
that office a a justice of the peace... 

(2) The words “ provided that no woman shall 
be eligible for any such office’’ in sub-section 
(1) of section two of the London Government 
Act, 1899 [62 & 63 Vict. c. 14), are hereby 
repealed. : : “ 

2. Short title and extent.}—(1) This Act may 
be cited as the Qualification of Women 
(County and ers Councils) Act, 190% 

(2) This Act shall not extend to Scotland or 
Ireland. - ; 

. . OHAPTEB 34 : 

[Ezpiring Laws Continuance Act; 1907.] 


Act to conti various iring Laws. 
An Ac continue i98th ak ng — 


OBAPTER 36. 
[Cowneil of India Act, 1907.) | 
An Act to amend the Law as to the Council 
of India. _ [28th August 1907. . 


CHAPTER 36. 
[Public Works Loans Act, 1907.] 


An Act to grant Money for the pur of 
‘certain lanl Loans out of the Local Loans 
rela 


Fund, and for other pur 
Local Loans. atk August 1907. 
CHAPTER 37. 


[Transvaal Loan (Guarantee) Act, 1907.] 


An Act to authorise the Treasury to guaran- 
tee the payment of @ Beant bor nage 


y f the Transvaal. 
by the Colony o (28th a 
CHAPTER 33. -- 
[Irish Land Act, 1907.] : 
An se ata Migs. to the | 
Disposal un section 
thirteen of the Trish Land Act, I and 
to amend section fifty-four of that 
: [28th August 1907. 
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CHAPTER. 39. 
[Factory and Workshop Act, 1907.) 

An Act to amend the Factory and Workshop 
Act, 1901, with respect to Laundries, an 
to extend tliat Act to certain Institutions 
and to provide for thé fnspection of certain 
premises. [28th August 1907. 


Be it enacted, &c. :-— 
Lavnpnrizs. 

1. Application of 1 Edw, 7, ¢. 22 to laun- 
dries.) Bhe Factory and Workshop Act, 1901 
(which Act, as amended by any subsequent 
enactment, including this Act, is herein-after 
referred to as the. principa) Act), shall, subject 
to the provisions of this Act, apply to laundries 
as if at the end of Part Il. of the Sixth Schedule 
to that Act, enumerating non-textile factories 
and workshops, the following paragraph were 


*. ** (29) Laundries carried on by way .of trade 
or for the purpose of gain, or carried on 
as.ancillary to another bus‘ness or inci- 
dentally to the purposes of any public 
institution.”’ 

2. Hours of employment of women and young 

=— in laundries.}—{1) In laundries, other 

laundries ancillary to a business carried 
on in any premises which, apart from the pro- 
visions of this Act, are a factory or workshop,— 

(se) The period of employment of women 
May on any three days in the week, other 
than Saturday, begin at six o'clock in the 
morning and end at seven o'clock in the 
evening, or begin at seven o'clock in the 
morning and end at eight o'clock in the 
evening, or begin at eight o'clock in the 
morning and ‘end at-nine o'clock in the 
evening : 

Provided that-a corresponding reduc- 
tion is made in the periods of employ- 
ment on other days of the week, so that 
the.total number of hours of the periods 
of employment of women, including the 
intervals allowed for méals, shall not 
exceed sixty-eight in any one week ; 

(bt) Where the occupier of a laundry so 
elects, the following provisions shall 
apply to the laundry in lieu of the pro- 
visions Of the last preceding paragraph :— 

_The period of employment of women 
may, oii net more than four days, other 
than Saturday, in any one week, and 
on not more than sixty days in any 
calendar year, begin at six o’clock in the 
morning and end at seven o'clock in 
the evening, or begin at seven o'clock 
in the morning and end at eight 
o'clock in the evening, or begin at 
eight o'clock in the morning and end 
at nine o'clock in the evening; 

(ce) Different periods of employment may be 
fixed for different days of the week. 


(2) The f ing provisions of this section 
shall be to be special exceptions within 
the meaning of section sixty of the principal 


Act, but it shall not be lawful for the occupier 
of a laundry to change from the system of 
employment under the above paragraph (a) to 
the system of employment under the above 
paragraph (4), or vice vers’, oftener than once 
a year. The entry required to be made in the 
prescribed register by sub-section four of the 
said section sixty as so applied shall, in the 


ertime employment on each day on which it 
intended that there should be seh employ- 
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laundries. 

Special regulations to be complied with in 

.}) In every iaundry— 

4a) If mechanical power is used, a fan or 
Aher elicient means shail be provided, 

maintained, and used for regulating the 
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temperature in every ironing room, and 
for carrying away the steam in every 
washhouse ; 

(6) All stoves for heating irons must be sufl- 
ciently separated from any ironing room 
or ironing table, and gas irons emitting 
-~ noxious fumes must not be used; 
an 

(c) The floors must be kept in good condi- 
tion and drained in such manner ag will 
allow the water to flow off freely, 

A laundry in which there is a contravention 
of any of these provisions shall be deemed to 
be a factory or workshop not kept in confor- 
mity with the principal Act. 


4. Application of provisions as to domestic 
workshops.) - Sub-section (2) of section one hun- 
dred and fourteen of the principal Act (which 
provides that certain domestic workshops are 
not to be deemed workshops within the mean- 
ing of that Act) shall ares 8 to laundries as if 
for the words ‘‘the altering, repairing, orna- 
menting, or finishing of any article’’ there were 
substituted the words ‘‘the altering, repairing, 
ornamenting, washing, cleaning, or finishing of 
any article.”’ 

INSTITUTIONS. 
5. Application of Factory and Workshop 
Acts to certain institutions.}—{1) Where in any 
premises forming part of an institution carried 
on for charitable or reformatory purposes, and 
not being premises subject to inspection by or 
under the authority of any Government Depart- 
ment, any manual labour is exercised in or in- 
cidentally to the making, altering, repairing, 
ornamenting, finishing, washing, cleaning, or 
adapting for sale, of articles not intended for 
the use of the institution, the provisions of the 
principal Act shall, subject to the provisions of 
this Act, apply to those premises notwithstand- 
ing that the work carried on therein is not car- 
ried on by way of trade or for the purposes of 
gain, or that the persons working therein are 
not working under a contract of service or ap- 
prenticeship. 
(2) If in any institution to which this section 
applies the persons having the control of the 
institution (hereinafter referred to as the man- 
agers) satisfy the Secretary of State that the 
onty persons working therein are persons who 
are inmates of and supported by the institu- 
tion, or persons engaged in the supervision of 
the work or the management of machinery, and 
that such work as aforesaid is carried on in good 
faith for the purposes of the support, educa- 
tion, training, or reformation of persons engaged 
in it, the Secretary of State may by order direct 
that so long as the order is in force the _. 
cipal Act shall apply to the institution subject 
to the following modifications :— 
(a) The managers may submit for the ap- 
roval of the Secretary of State a scheme 
or the regulation of the hours of employ- 
ment, intervals for meals, and holidays of 
the workers, and of the education of chil- 
dren, and, if the Secretary of State is 
satisfied that the provisions of the scheme 
are not less favourable than the corre- 
penne provisions of the principal Act, 
the Secretary of State may approve the 
scheme, and upon the scheme being so 
approved the principal Act shall, until 
the approval is revoked, apply as if the 
rovisions of the scheme were substituted 
or the corresponding provisions of the 
principal Act; any scheme when so ap- 
roved shall be laid as soon as possible 

fore both Houses of Parliament, and 
if either House, within the next forty 
days after such scheme has been laid 
before that House, resolve that the 
acheme ought to be annulled, the scheme 
shall, after the date of the resolution, be 
of no effect without prejudice to the 
Hey Baas anything done in the mcan- 
time thereunder, or to the making of any 
new scheme ; 

(b) The medical officer of the institution (if 
any) may, on the application of the man- 
agers, be appointed by the chief inspector 

factories to be the certifying surgeon 


for the institution ; 
(ce) The provisions of section one hundred 
and a the principal Act as 
4 





to the ge of an abstract of the prin- 
cipal Act and of notices shall not apply, 
but amongst the particulars required to oe 
shown in the general register there shall 
be included the possess particulars of 
the scheme, or where no scheme is in force 
the prescribed particulars as to hours of 
employment, intervals for . meals, and 
holidays, and education of children, and 
other matters dealt with in the principal 


Act; 

(d) In the case of premises forming part of 
an institution carried on for reforma- 
tory purposes, if the managers of the in- 
stitution so give notice to the chief inspec- 
tor of factories, an inspector shall not, 
without the consent of the managers or of 
the person having charge of the institu- 
tion under the managers, examine an in- 
mate of the institution save in the pre- 
sence of one of the managers or of such 
person as aforesaid : 

Provided that the Secretary of State, 
on being satisfied that there is reason 
to believe that a contravention of the 
principal Act is taking place in any 
such institution, may suspend the opera- 
tion of this provision as respects that 
institution to such extent as he may con- 
sider necessary ; 

(e) The managers shall not later than the 
fifteenth day of January in each year send 
to the Secretary of State a correct return 
in the prescribed form, specifying the 
names of the managers and the name of 
the person (if any) having charge of the 
institution under the managers, and such 
particulars as to the number, age, sex, and 
employment of the inmates and other per- 
sons employed in the work carried on in 
the institution as the Secretary of State 
may require, and shall, if any requirement 
of this paragraph is not complied with, be 
liable to a fine not exceeding five pounds. 


SUPPLEMENTAL. 


6. Inspection of certain premises.] Where in 
any premises which are subject to inspection by 
or under the authority of any Government de- 
partment any manual: labour is exercised, other- 
wise than for the purposes of instruction, in or 
incidental to the making, altering, repairing, 
ornamenting, finishing, washing, cleaning, or 
adapting for sale, of any article, and the pre- 
mises do not constitute a factory or workshop 
by reason that the work carried on therein is 
not carried on by way of trade or for the pur- 
poses of gain, or by reason that the persons 
employed in the work are not working under a 
contract of service or apprenticeship, the Secre- 
tary of State may arrange with the department 
that the premises shall, as respects the matters 
dealt with by the principal Act, be inspected 
by an inspector appointed under that Act, and 
where such an arrangement is made, inspectors 
appointed under the principal Act shall have, as 
respects such matters as aforesaid, the like right 
of entry and inspection as is conferred on in- 
spectore of the rtment concerned. 


7. Short title, construction, commencement, and 
repeal.}—(1) This Act may be cited as the Fac- 
tory and Workshop Act, 1907, and shall be con- 
strued as one with the Factory and Workshop 
Act, 1901, and the Factory and Workshop Act, 
1901, and this Act may be cited together as the 
Factory and Workshop Acts, 1901 and 1907. 

(2) This Act shall come into operation on the 
first day of January one thousand nine hundred 
and eight. 

(3) Section one hundred and three of the Fac- 
tory and Workshop Act, 1901, is hereby repealed. 


OHAPTER 40. 
[Notification of Births Act, 1907.) 


An Act to provide for the early Notification — 


of Births. [28th August 1907. 


Be it enacted, etc. : 

1. Provisions for the earlier notification of 
births.) The provisions of this section shall have 
effect in the area of any local authority in which 
this Act is adopted by that authority in accord: 
ance with the provisions of this Act 
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area in which this Act is d it shall 
be the duty of the father of the child, if 
he is actually residing in the house where 
the birth takes place at the time of its 
occurrence, and of any person in attend- 
ance upon the mother at the time or, or 
within six hours after, the birth, to give 
notice in writing of the birth to the medical 
officer of health of the district in which 
the child is born, in manner provided by 
this section. 

(2) Notice ‘under this séction: shall be given 
by posting a prepaid letter. or 
addressed to the medical officer of health at 
his office or residence, giving the necessary 
information of the birth within thirty-six 
hours after the birth, or by delivering a 
written notice of the birth at the oftice 
or residence of the medical officer within 
the same time; and the local authority 
shall supply without charge addressed and 
stamped postcards containing the form of 
notice to any medical practitioner or mid- 
wife residing or practising in their area, 
who applies for the same. 

(3) Any person who fails to give notice of a 
birth in accordance with this section shall 
be liable on summary conviction to a 
penalty not exceeding twenty shillings: 
Provided that a person shall not be liable 
to a penalty under this provision if he 
satisfies the court that he had reasonable 
grounds to believe that notice had been 
duly given by some other person. 

(4) The notification required ‘to be made 
under this Act shall be in addition to and 
nut in substitution for the requirements 
of any Act relating to the registration of 
births; and any registrar ot births and 
deaths whose sub-district or any part 
thereof is situate within any area in which 
this Act is adopted shall at all reasonable 
times have access to notices of births re- 
ceived by the medical officer of healta 
under this Act, or to any book in which 
those notices may be recorded, for the 
purpose of obtaining information concern- 
ang births which may have occurred in 
his sub-district. 

(5) This section shall apply to any child 
which has issued forth trom its mother 
after the expiration of the twenty-eighth 
week of pregnancy, whether alive or dead. 

(6) Any expenses incurred by a local 
authority in the execution ot this Act 
shall be paid as part of the expenses of 
that authority in the execution of the 
Acts relating to public health, and in the 
case of a rural district council shall be 
paid as general expenses. 


2. Adoption of Act, and definition of local 
authority.|—{1) A local authority may by rego- 
lution adopt this Act in their area, and the 
provisions set out in the schedule to this Act 
shall have effect with respect to the resohution of 
adoption. 

(2) A resolution of adoption shall not take 
effect until the consent of the Local Government 
Board has been obtained thereto. 

(3) It shall be the duty of any local authority 

by whom this Act is adopted, as soon as the con- 
sent of the Local Government Board is given 
to the resolution of adoption, to bring the pro- 
visions of this Act to the attention of all ‘medi- 
cal practitioners and midwives practising in 
their area. 
., (4) In this Act, the expression “local author- 
ity’ means the council of a borough (excluding 
the council of a metropolitan borough and the 
mayor, aldermen, and commons of the city of 
London in common council assembled), and the 
council of an urban or a rural district, and the 
council of a county (other than the county of 
Jondon) who may adopt the Act either for 
their whole county or Se any county, district 
therein ; 

Provided that-~ 


(4) where the Act is adopted by the council 
of a | the county medical officer of 
health shall be substituted for the medical 


officer of health of the district, and the 
expenses of the execution of the Act shall 


(1) In the case of every child born in an : 





be paid as general county expenses or 
epecial county expenses, as the case re- 
quires; and 
(b) if, where the Act has been adopted by | 
the council of a county for any county | 
district, the council of the district, or, 
where the Act has been adopted by the 
council of a county district for their dis- 
trict, the council of the county, subse- 
quently apply to the Local Government 
Board to be made the authority. for the 
es Of this Act, the Board may, if 
- ‘they think fit, make~an order .deciar 
that the Act shall take effect’ as if it had 
been ado by the council of the county 
district instead of the council of 
county, or by the council of the county 
instead of the council of the county dis- 
trict, ae the case may be, and on any 
such order being made the Act shall take 
effect in accordance with the order. 

(5) In London, pag ome paoreet of = 
every metropolitan borouw, including city 
of London) ms which this Act is in force for the 
time being shall send weekly to the London 
County Council, in a form prescribed by the 
Local Government Board, a list of all notices of 
birth received by him under this Act during the 
past week. 


8. Power of Local Government Board to put 
Act in force in the area of any local authority.) 
The Local Government Board may by order de- 
clare that this Act shall be in force mm the area 
of any local authority who have power to adopt 
the Act, although it has not been so ‘ 
if they think it expedient, having regard to the 
circumstances of the area, and in that case the 
order of the Local Government Board shall have 
the same effect for the purpose as a resolution 
of adoption duly passed by the local authority 
of the area and assented to by the Local Gov- 
ernment Board. 


4. Application to Scotland.] In the applica- 


cation ot this Act to Scotland— 

{1) The ‘expression ‘‘Local Government 
Board’’ means the Local Government 
Board for Scotland ; 

(2) ‘The expression ‘‘sub-district’’ 

ish or district ; f 

(3) The expression ‘‘local authority’’ and 
the expression ‘‘council’’ mean the local 
authority under the Public Health (Scot- 
land) Act, 1897 [60 & 61 Vict. c. 38], and 
sub-section four of section two shall not 
apply ; 

(4) , + may be tried before the sheriff 
or before any magistrate of a royal, par- 
liamentary, or police burgh officiating 
under the provisions of any local or 
general Police Act; and an mder fail- 
ing to make payment of a penalty shall be 
liable to imprisonment in terms of the 
Summary Jurisdiction Acts, 

5. Application to Ireland.) In the applica- 
tion of this Act to Ireland, the Local Govern- 
ment Board for Ireland shall be substituted for 
the Local Government Board, and the expression 
‘‘eub-district *’ means a registrar's district under 
the Acts relating to the registration of births. 


6. Short title.) This Act may be cited as the 
Notification of Births Act, 1907. 

SCHEDULE. 

[Section 2.) 


Reso.vution Or Abortion. 


1. A resolution of adoption must be passed at 
a meeting of the council. 

2. One calendar month at least before the meet- 
ing of the council special notice of the meeting 
and of the intention to propose the resolution 
shall be given to every member of the council. 

3. A resolution of adoption after being passed 
shall be published by advertisement in some one 
or more newspapers circulating within the area 
of the council by whom. the resolution is passed 
and otherwise: in such manner as the i 


thinke suflicient for giving notive thereof to all |. 
rested 
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CHAPTER 4i. 


(Whale Fisheries (Scotland) Act, 1907.) 
An Act to regulate Whale Fisheries in Seot- 
land. [28th August ° 


OHAPTER 42° . 


= fp [Sea Tideioe Oe saga a matall ion of 


An Act to ‘provide for the payment to the 
Fishery Board for Scotland of the penalties 
or other moneys recovered in respect of 
illegal sea fishing in Scotland. 

28th August 1907. 


CHAPTER 43. 

[Education (Administrative Provisions) Act, 

. 1907.) 

An Act to make provision for the better 
administration by the Central arid Local 
Authorities in England and Wales of the 
enactments relating to Education. 


[28th August 1907. 
Be it enacted, &.: : 


1, Purchase and appropriation of land.}—({1) 
A local education authority ‘shall -have the same 
Sect $0 the oumme Pwoviaeuny fer tbe prochass ot 

to same or ° 
cae’ either compulsorily or by agreement for 
the purposes of Part li. of the Education Act, 
1902 (2 Edw. 7, c. 42], at they have under the 
Education Acts for the purposes of Part III. of 
that Act, but the powers given by this section 
shall be in addition to and not in derogation 
Ge. jet reg purpose possessed 


after inquiry by the Local Government 
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thereof to be made as they think right under | 


the circumstances, and the local education autho- 
rity or council shall comply with any order so 
made. 

(6) A council shall have power, with the con- 
sent of and after inquiry by the Board of Educa- 
tion, to alienate any land acquired or held by 
them for purposes of education other than ele- 
mentary under Part Il. of the Education Act, 

, and, in the case of the sale of any such 
land, the proceeds of sale shall be applied in 
such manner as the Local Government Board 
sauction, towards the discharge of any loan of 
the council under the Education Acts, or other- 
wise for any purpose for which capital may be 
applied by the council under those Acts. 


2. Substitution, in certain cases, of consent of 
Board of Education for consent of Home Secre- 
tary.) The consent of the Board of Education 
shall be substituted for the consent of 
the Secretary of State for the Home 

rtment in cases where the consent | 
of the said Secretary of State is required 
under section fourteen of the School Sites Act, 
1841 [4 & 5 Vict. c. 38], and section one of the | 


School Grants Act, 1855 [18 & 19 Vict. c. 131) 


(which relate to sales, exchange, or mortgages | 
of school premises). 


3. Hxtension of period for repayment of | 
money borrowed by county council.) In the ap- | 
plication of section sixty-nine of the Local 
Government Act, 1888 [51 & 52 Vict. c. 41], to 
money %orrowed after the mage of this Act 
under the Fducation Acts by the council of a | 
county, a period not exceeding sixty years shall 
be substituted for a period not exceeding thirty | 
years as the maximum period within which bor- 
rowed money is to be repaid, and any money | 
reborrowed for the purpose of discharging a | 
loan raised for the purposes of the Education | 
Acts may, if the Local Government Board ap- 
prove, and subject to such conditions as they 
impose, be repaid within such period, not ex- 
ceeding sixty years from the date of the original 
loan, as the Local Government Board fix. 


4. Power of county council to contribute to- | 
wards capital expenditure incurred by non- | 
county boroughs or urban districts within their | 
county for the purposes of higher education.}— 
(1) In the exercise of their powers and duties 
ander section two of the Education Act, 1902, 
a county council shall have power and at all! 
times since the commencement of that Act shall 
be deemed to have had power to agree with the | 
council of any non-county borough or urban 
district within their area for the payment to that 
last-mentioned council of a contribution towards 
the capital expenditure incurred by them in re- 
spect of education other than elementary to such 
an amount and in such instalments and for such 
ge and subject to such conditions as may 
specified in the agreement. 

(2) Where any such agreement is made the 
contribution agreed to be paid by the county 
council shall, c the purposes of section nine- 
teen of the Education Act, 1902, form part of 
the security on which money may be borrowed 
by the council of the non-county borough or 
urban district under that section. 

5. Decision of questions as to capital expendi- 
ore) If _ 1 Government Board by order 

eclare that Fe mare incurred for particular 


ng 5 in the order may or may not 
properly treated under section eighteen of 
the Education Act, 1902, as expenses incurred 


in of capital expenditure, no question 
shall raised on audit as to the treatment of 
expenses incurred for those particular purposes 
if they are treated in accordance with the order. 


6. Audit of accounts of joint educational 
hodies.] Where any receipts or payments of 
money under the Education Acts are entrusted 
to any joint education committee established 
under section seventeen of the Education Act, 
1902, or to any joint body established under 
section fifty-two of the Elementary Education 
Act, 1870 33 & 34 Vict. c. 75], or otherwise 
established by two or more local authorities, 
those receipts and pay- 
in any case the Local 
Government Board direct to the contrary, 
or any provisions to the contrary which 





| missioners. } 
| sioners may lend to a local education authority 
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have been approved by the Local Govern- 
ment Board are contained in the scheme or in- 
strument establishing the committee or —, 
be audited as if the joint committee or body 
were a separate local education authority, and 
the enactments relating .to the audit of the 
accounts of local education authorities (includ- 
ing the penal provisions of those enactments) 
shall apply accordingly. 


7. Power to provide for ages al 
penses in @ scheme constituting a joint educa- 
tion committee.| A scheme providing for the 
constitution of a joint education committee 
under sub-section (5) of section seventeen of the 
Education Act, 1902, may make provision for 
the proportions in which any expenditure on 
matters referred or delegated to that committee 
is to be borne as between the councils of 
the counties, boroughs, or urban districts, or 
parts thereof forming the area for which the 
joint committee is constituted. 


8. Borrowing from Public Works Loan Com- 
The Public Works Loan Commis- 


any money which that authority are authorised 
to borrow for the purposes of Part II. of the 
Education Act, 1902. 


9. Amendment of s. 7 of 56 &57 Vict. c. 42.] 
The condition that the annual expenses of the 
maintenance of a school not managed by a school 
authority are, to the extent of not less than one 
third, to be defrayed out of sources other than 
local rates or moneys provided by Parliament, 
shall cease to be a condition required for the 


| grant of a certificate under section seven of the 


Elementary Education (Blind and Deaf Children) 
Act, 1893, to such a school as a school suitable 
for providing elementary education for blind 
or deaf children. 

10. Decision of certain educational questions 
by Board of Education.] If any question arises 
whether any purpose for which a council wish 
to exercise any powers under the Education Acts 
is a purpose of Part II. of the Education Act, 
1902, or of Part III. of that Act, that question 
shall be referred to and determined the 
Board of Education, and their decision shall 
be conclusive on the matter. 

11. Provisions with respect to scholarships, bur- 
saries, &c.] The powers and duties of a local 
education authority under Part III. of the Edu- 


| cation Act, 1902, shall include a power to aid 


by scholarships or bursaries the instruction in 
public elementary schools of scholars from the 
age of twelve up to the limit of age fixed for 
the provision of instruction in a public elemen- 
tary school by sub-section two of section twenty- 
are hereby repealed. 

12. Higher education powers not confined to 
persons resident in area.] It is hereby declared 
that any power of a council under the Educa- 
tion Act, 1902, to supply or aid the supply of 
education other than elementary is not con- 
fined to the education of persons resident in 
their area and the words “ordinarily resident 
in the area of the council,’’ in sub-section (2) of 
section twenty-three of the Education Act, 1902, 
are hereby repealed. 


13. Provisions as to vacation schools, heaith of 
school children, &c., in elementary schools.|\—(1) 
The powers and duties of a local education 
authority under Part III. of the Education Act, 
1902, shall include— 

(a) power to provide, for children attending 
a public elementary school, vacation 
schools, vacation classes, play-centres, or 
other means of recreation during their 
holidays or at such other times as the 
local education authority may prescribe, 
in the schoolhouse or in some other suit- 
able place in the vicinity, so far as the 
local education authority, in the case of a 
schoolhouse or place not belonging to 
them, can obtain for the purpose the use 
of the schoolhouse or place; and 

(6) The duty to provite for the medical 
inspection of children immediately before 
or at the time of or as soon as possible 
after their admission to # public element- 
ary school, and on such other occasions 
as the Board of Education direct, and the 
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wer to make such arran as may 
e sanctioned by the Board of Education 
for attending to the health and physical 
condition of the children educated in pub- 
lic elementary schools : 

Provided that in any exercise of powers under 
this section, the local education authority may 
encourage and assist the establishment or con- 
tinuance of voluntary agencies, and associate 
with itself representatives of voluntary associa- 
tions for the purpose. 

(2) This section shall come into operation on 
the first day of January nineteen hundred and 
eight. 

14. Distance from school no excuse for non- 
attendance when conveyance is provided.}—{1) 
When a local education authority provide suit- 
able means of conveyance for a child between a 
reasonable distance of its home and a public ele- 
mentary school, it shall not be a reasonable 
excuse for the purposes of section seventy-four 
of the Elementary Education Act, 1870, or 
section eleven of the Elementary Education Act, 
1876 [39 & 40 Vict. c. 79], or a ground of 
exemption for the purposes of section nine of the 
latter Act, that ese is no public elementary 
school open which such child can attend within 
the distance of its residence prescribed by those 
scctions or by any bye-law made under section 
cee sou of the Elementary Education Act, 
1870. 


(2) For the purposes of paragraph (c) of sub- 
section one of section eighteen of the Education 
Act, 1902, the county council may treat any 
expenses incurred by them in providing means 
of conveyance for teachers or children attending 
a public elementary school under sub-section one 
of section twenty-three of the Education Act, 
1902, in the same manner as they may treat the 
capital expenditure mentioned in the said para- 
graph ({c). 

15. Reurns by councils having powers under 
Part II. of the Education Act, 1902.] Every 
council having powers under Part II. of the 
Education Act, 1902, shall give to the Board of 
Education such information with respect to the 
exercise of those powers as the Board may from 
time to time require. 


16. Register of teachers.}—{1) Any obligation 


to frame, form, or keep a aa of 
teachers under paragraph (a) of section 
four of the Board of Education Act, 1899 


[62 & 63 Vict. c. 33], shall cease: Provided that 
it shall be lawful for His Majesty by Order in 
Council to constitute a registration council re- 
presentative of the teaching profession, to whom 
shall be assigned the duty of forming and keep- 
ing a register of such teachers as satisfy the 
conditions of registration established by the 
Council for the time being, and who apply to be 
registered. 

(2) The register shall contain the names and 
addresses of all registered teachers in alphabetical 
order in one column, together with the date of 
their registration, and such further statement 
as regards their attainments, training, and ex. 
perience as the Council may from time to time 
determine that it is desirable to set forth. 

(3) Any Order in Council under this section 
may be revoked, altered, or added to by any 
subsequent Order. 

(4) Such pete shall be made by Order in 
Council under this section as may appear neces- 
sary or expedient for transferring any funds or 
property held by the existing Teachers’ Regis- 
tration Council to the Registration Council to 
be constituted under this section and for wind- 
ing up the business of the existing council and 
thereafter dissolving the council. 

- (5) The existing Teachers’ Registration Coun- 
cil means the Teachers’ Registration Council 
established by Order in Council made under 
aragraph (a) of section four of the Board of 
ducation Act, 1899. 


17. Repeal, short title, and construction.}—1) 
The enactments mentioned in the schedule to 
this Act are hereby repealed to the extent speci- 
fied in the third column of that schedule. 

(2) This Act may be cited as the Education 
(Administrative Provisions) Act, 1907, and shall 
be construed as one with the Education Acts, 
1870 to 1903, and those Acts and this Act are in 
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this Act referred to as the Education Acts, and 
may be cited as the Education Acts, 1870 to 
1907. 
SCHEDULE. 
[Section 17.] 
Esnactments RepgaLep. 
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c. 42. tary Educa-| extent of not less than 
| tion (Blind) one third defrayed out 
and Deaf; of sources other than 
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Act, 1893. provided by Parlia- 
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paragraph (4) of sub- 
section (1) of section 
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ce. 33, Education 
| Act, 1899. 
63 & 64 Vict.'The Elemen-/Section five. 
ce, 53. | tary Educa- 
tion Act, 
900 


1900. 
2 Edw. 7, c.\The Educa-/The words “ ordinarily 
42. | tion Act,| resident in the area 
902. of the council,” in 
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CHAPTER 44 
[Supreme Court of Judicature (Ireland) Act, 
1907 


An Act to provide for a Abolition of two 
Judgeships of the High Court in Ireland, 
and to reduce the Salary of the Lord Chan- 
cellor of Ireland, and for other purposes 
connected therewith. 

[28th August 1907. 


CHAPTER 45. 
[Lights on Vehicles Act, 1907.] 


An Act to render compulsory the carrying of 

Lights by Vehicles at Night. 

[28th August 1907. 

Be it enacted, &c. : 

1. Lights to be carried by vehicles at night.}—~ 
(1) Subject to the provisions of this Act, every 
person who shall cause or permit any vehicle 
to be in any street, highway, or road, to which 
the public have access, during the period be- 
tween one hour after sunset andl ous hour before 
suprise shall provide such vehicle with a lamp 
or lamps in proper working order and so con- 
structed and capable of being so attached as 
when lighted to display to the front a white 
light visible for a reasonable distance. If only 
one lamp is so provided it shall be placed on the 
off or right side of the vehicle, and, if the lamp 
or lamps are so constructed as to permit a light 
to be seen from the rear, that light shall be red. 

(2) He shall also, if the vehicle is used for the 
purpose of carrying timber or any load project- 
ing more than six feet to the rear, prévide the 
same with a lamp or lamps in proper working 
order and so constructed and capable of being 
80 attached as when lighted to display to the 
rear a red light visible for a reasonable distance. 

(5) Every pope driving or being in charge 
of any vehicle in any street, highway, or road, 
to which the public have access during such 
period as aforesaid, shall keep such lamp or 
lamps properly trimmed, lighted, and attached. 


2. Penalty.) If any person offends against 
any of the provisions of this Act, he ehall be 
liable on summary conviction for each and every 
such offence to a penalty not exceeding forty 
—— and in the case of a second or subse- 

ent conviction to i 
= on to a penalty not exceeding five 

Provided that if & person driving or being in 
charge of a vehicle is charged with an offence 
under this Act, he shall not be convicted thereof 





if he proves to the satisfaction of the court that 
such offence arose through the neglect or default 
of some other person w duty it was to pro- 
vide the vehicle with a lamp or lamps. 


3. Power of council of a borough to make 
orders of exemption.}—(1) The council of any 
borough may by order approved by the Secre- 
tary of State exempt from the operation of this 
Act, subject to any conditions mentioned in 
the order, any vehicle which is carrying any 
inflammable goods of a kind specified in the 
order, or any vehicle being within any place 
specified in the order in which, in the opinion 
of the council, it would be dangerous to enforce 
the provisions of this Act owing to the fact that 
inflammable goods are usually stored or dealt 
with in or near the place, 

@) Public notice of a proposal to make any 
order, and of the manner in which objections 
may be lodged to the proposed order, and of 
any order when made and sinter shall be 
given by the council of the borough in such 
or as may be directed by the Secretary of 
state, 

(3) The Secretary of State shall, before ap- 
proving any order under this section, consider 
any objections te it which may be lodged in 
manner provided by this section, and may, if 
he thinks fit, order that a local inquiry be held 
with respect to the approval.of the order, or 
with respect to any objections to the order. 

(4) The person holding any such inquiry shall 
receive such remuneration as the Secretary of 
State may determine, and the remuneration and 
the expenses of the local inquiry shall be paid b 
the council of the borough out of the boroug 
fund or rate. 

(5) In the application of this section to the 
county of London, the London County Council 
shall be substituted for the council of a borough, 
and the county fund for the borough fund or 
rate; and, in the application of this section to 
the city of London, the mayor, aldermen, and 
commons of that city, in common council as- 
sembled, shall be substituted for the council of a 
borough, and the consolidated rate for tho 
borough fund or rate. 

(6) The Mersey Docks and Harbour Board 
shall as respects the area under their control 
have the same power to make an order of exemp- 
tion under this section as the council of a 
borough have as respects their borough, and 
the powers of the council of a borough under 
this section shall not extend to any part of 
the borough which is situated within that area. 

In the application of this section to the 
area under the control of the Board, the Board 
shall be substituted for the council of the 
borough and the funds at the disposal of the 
Board for the borough fund or rate. 


4. Power of county council to make orders of 
exemption for the purpose of harvesting.]) The 
council of any county may by order exempt from 
the operations of this Act vehicles carrying in 
the course of harvesting operations any iarm 
produce to stack or barn during such months or 
periods in the year as may be specified in the 
order, and any such orders may be made either 
to take effect throughout the whole county or to 
take effect in part only of the county. A copy 
of any order made by a council under this sec- 
tion shall, as soon as may be after it is made, 
be sent to the Secretary of State, and any such 
order shall be published by the council by 
advertisement or otherwise in such manner as the 
council think best adapted for giving public 
notice thereof. 


5. Application of Act and repeal of existing 
byelaws.}—(1) This Act shall apply to every sort 
of vehicle except the following :— 

(a) Any bicycle, tricycle, or velocipede to 
which the provisions of section eighty-five 
of the Local Government Act, i868 tsi & 
52 Vict. c. 41], requiring lamps to be car- 
ried app! ; 

(b) Any light locomotive or motor car which 
is required to carry lamps under section 


two of the Locomotives on Highways Act, 
1896 [59 & 60 Vict. c. 36], or any regula- 
tions made thereunder ; 

(c) Any other locomotive which is required 
to carry lights under section three of the 





| 





Locomotives Act, 1865 (28 & 29 Vict. c. 
87 





83], as amended by section five of the 
Locomotives Act, 1 (61 & 62 Vict. c. 


wi or wagon drawn by that locomotive; 
(d) Any vehicle drawn or propelled by hand. 

@) This Act shall apply to any machine or 
implement of any kind drawn by animal trac- 
tion as it applies to vehicles. - 

(3) | oy aws under the Local Government 
Act, 1888, the Municipal Corporations Act, 1882 
(45 & 46 Vict. c. 50], or any other Act, and any 

rovisions of any local and personal Act, or 
fyelawe or ations made thereunder by a 
local authority, with res to the carrying of 
lights on vehicles, shall so far as respects 
vehicles to which this Act applies cease to have 
effect, but this provision shall not affect any 
power under any such Act to make, with re- 
spect to the carrying of lights on vehicles, any 
fresh byelaw or regulation imposing obligations 
additional to those imposed by this Act. 

(4) This Act shall apply to vehicles in the 
public service of the Crown, subject to any ex- - 
ceptions which His Majesty “y make by 
in Council in the interests of the naval or mili- 
tary service of the Crown, and in the case of 
any such vehicle the person whom the depart- 
ment in whose service the vehicle is names 
as the person actually responsible shall be deemed 
for the purpose of this Act to be the person who 
causes or permits the vehicle to be in any street, 
highway, or road. 


6. Hxtent of Act.) This Act shall not apply 
to Scotland. 

7. Application to Ireland.) In the applica- 
tion of this Act to Ireland, the Lord Lieutenant 
shall be substituted for the Secretary of State, 
and the provision as to the tion of the lamp, 
if only one lamp is provided, shall not apply in 
the case of a Tiers e, tricycle, veloiggaa. or 
other similar machine. 


8. Short title.] This Act may be cited as the 
Lights on Vehicles Act, 1907. 

9. Commencement of Act.) This Act shall 
come into force on the first day of January nine- 
teen hundred and eight, 


CHAPTER 46. 
[Employers’ Liability Insurance Companies 
Act, 1907.] 

An Act to apply the provisions of the Life 
Assurance Companies Acts, 1870 to 1872, 
to companies carrying on the business of 
insuring Employers against Liability to pay 
compensation or dama to workmen in 
their Employment. [ August 1907. 
Be it enacted, &c. :— 

1, Application of Acts.}--(1) The provisions of 
the Fy ng een Companies Acts, 1870 to 
1872, relating to life assurance companies estab- 
lished or commencing to carry on business of 
life assurance within the United Kingdom after 
the ing of the Life Assurance Companies Act, 
1870 [33 & 34 Vict. 8 Be apply to every 
company, whether establi before or after 

of this Act, which carries on within 

Enited Kingdom the business of insuring em- 

am oe against liability to pay compensation or 

amages to workmen in their employment, sub- 
to such necessary modifications and 4 
ions as may be made therein by Order in 
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other risk incident to their trade or in- 
dustry; or 

(iii) to a member of Lloyd’s or any 
other association of underwriters ap- 
proved by the Board of Trade, provided 
that he complies with the requirements 
set forth in the Schedule to this Act; 
and 


{b) such of those provisions as relate to de- 
posits shall not apply to any company 
which has commenced to carry on such 
business as aforesaid within the United 
Kingdom before the passing of this Act. 

(2) Where money is paid into a county court 
under the provisions of the Schedule to this 
Act, the court shall (unless the court for special 
reason «sees fit to direct otherwise) order the 
lump sum to be invested or applied, inthe pur- 
chase of an annuity or otherwise, in such manner 
that the duration of the benefit thereof may, as 
far as possible, correspond with the probable 
duration of the incapacity. 

(3) For the purposes of this section the expres- 
sion ‘‘company’’ means any person or persons, 
corporate or unincorporate, not being registered 
under the Acts relating to friendly societies. 

(4) In the application of this Act to Scotland 
the expression ‘‘county court’’ means sheriff 
court. 


2. Short title and commencement.) This Act 
may be cited as the Employers’ Liability Insur- 
ance Companies Act, 1907, and shall come into 
operation on such day as may be specified in an 
Order in Council under this Act. 


SCHEDULE. 
[Section 1.] 


REQUIREMENTS TO BE COMPLIED WITH BY UNDER- 
WRITERS. 


1. Every underwriter shal] de 
deposited in such manner as the Board of Trade 
may direct a sum of two thousand pounds. ‘The 
Board of Trade may make rules as to the pay- 
ment, repayment, investment of, and deaiing 
with a deposit, the payment of interest and 
dividends from any such investment, and for 
any other matters in respect of which they may 
make rules under section one of the Life Assur- 
ance Companies Amendment Act, 1872, in rela- 
tion to its made by life assurance com- 
panies. The sum so deposited shall so long as 
any liability under any policy issued by the 
underwriter remains unsatisfied be available 
solely to meet claims under such policies. 

2. Where the person insured by any policy 
issued by an underwriter is liabie to make a 
weekly payment to any workman during the in- 
capacity of the workman, and the weekly pay- 
ment has continued for more than six months, 
the liability therefor shali before the expiration 
of twelve months from the commencement of the 
incapacity be redeemed by the payment of a 
lump sum in accordance with paragraph (17) of 
the Dirst Schedule to the Workmen’s Compensa- 
tion Act, 1906, and the underwriter shall pa 
the lump sum into the county court and shall 
inform the court that the redemption has been 
effected in pursuance of the provisions of this 
Schedule. 

3. The underwriter shall furnish every year to 
the Board of Trade a statement in such form as 
may be prescribed by the Board showing the 
extent and character of the employers’ liability 
business effected by him. 

4. For the purposes of this Schedule “‘ policy’ 
means a policy insuring any employer against 
liability to pay compensation or damages to 
workmen in his employment. 


sit and keep 


CHAPTER 47. 
[Deceased Wife's Sister’s Marriage Act, 1907.) 


An Act to amend the Law relating to Mar- 
riage with a Deceased Wife's Sister. 
[28th August 1907. 

Be it enacted, &.: 

1. Marriage with a deceased wife's sieter not 
to be deemed void az a civil contract except in 
certain cases.) No marriage heretofore or here- 
after contracted between a man and his deceased 
wife's sister, within the realm or without shall be 

to have been or shall be void or voidable, 








as a civil contract, by reason only of such affinity : 
Provided always that no clergyman in holy orders 
of the Church of England shall be liable to any 
suit, penalty, or censure, whether civil or eccle- 
siastical, for anything done or omitted to be 
done by him in the performance of the duties 
of his office, to which suit, penalty, or censure 
he would not have been liable if this Act had 
not been passed : 

Provided also that when any minister of | 
church or chapel of the Church of England shail 
refuse to perform such marriage service between 
any persons who, but for such refusal, would be 
entitled to have the same service performed in 
such church or chapel, such minister may permit 
any other clergyman in holy orders in_ the 
Church of England, entitled to officiate within 
the diocese in which such church or chapel is 
situate, to perform such marriage service in such 
church or chapel. 

Provided also that in case, before the passing 
of this Act, any such marriage shall have been 
annulled, or either party thereto (after the mar- 
riage and during the life of the other) shall have 
lawfully married another, it shall be deemed to 
have become and be void upon and after the day 
upon which it was so anulled, or upon which 
either party thereto lawfully married another as 
aforesaid. > 

2. Saving of existing rights and interests.) No 
right, title, estate or interest, whether in pos- 
session or expectancy, and whether vested or 
contingent at the time of the passing of this 
Act, existing in, to, or in respect of, any 
dignity, title of honour, or property, and no act 
or thing lawfully done or omitted before the 
passing of this Act shall be prejudicially affected 
nor shall any will be deemed to have been re- 
voked by reason of any marriage heretofore con- 
tracted as aforesaid being made valid by this 
Act. And no claim by the Crown for duties 
leviable on or with reference to death, and 
before the passing of this Act due and payable, 
and no payment, commutation, composition, 
discharge, or settlement of account in respect of 
any duties leviable on or with reference to death 
before the passing of this Act duly made or 
given, shall be prejudicially affected by anything 
herein contained. 

Nothing in this Act shall affect the devolution 
or distribution of the real or personal estate of 
any intestate, not being a party to the marriage, 
who at the time of the passing of this Act 
shall be and shall until his death continue to 
be a lunatic, so found by inquisition. 

3. Saving for 20 & 21 Vict. c. 85, «. 27.}—{1) 
Nothing in this Act shall remove wives’ sisters 
from the class of persons adultery with whom 
constitutes a right, on the part of wives, to 
sue for divorce under the Matrimonial Causes 
Act, 1857. 

(2) Notwithstanding anything contained in this 
Act or the Matrimonial Causes Act, 1857, it shall 
not be lawful for a man to marry the sister 
of his divorced wife, or of his wile by whom 
he has been divorced, during the lifetime of 
such wife. 


4. Liability of clergyman to ecclesiastical 
censure.) Nothing in this Act shall relieve a 
clergyman in holy orders of the Church of Eng- 
land from any ecclesiastical censure to which 
he would have been liable if this Act had not 
been passed by reason of his having contracted 
or hereafter contracting a marriage with his 
deceased wife's sister. 

5. Interpretation.] In 
sister’’ shall 
blood. 

6. Short title.| This Act may be cited as the 
Deceased Wife's Sister’s Marriage Act, 1907. 
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CHAPTER 43. 


[Qualification of Women (County and Town 
Councils) (Scotland) Act, 1907.] 

An Act to amend the Law relating to the 
capacity of Women to be elected and act 
or Town Councils 

28th August 1907. 
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CHAPTER 49. 
[Vaccination (Scotland) Act, 1907.] 


An Act to amend the Law with respect to 
Vaccination in Scotland by authorising a 
statutory declaration of conscientious ob- 
jection. [28th August 1907. 


CHAPTER 50. 
[Companies Act, 1907.] 


An Act to amend the Companies Acts, 1862 
to 1900. [28th August 1907. 


Be it enacted, &c, :— 
PRosPEcTUS AND ALLOTMENT. 


1. Obligations of companies where no pro- 
spectus is issued.}—(1) A company which does 
not issue a prospectus on or with reference to its 
formation shall not allot any of its shares or 
dekentures unless before the first allotment of 
either shares or debentures there has been filed 
with the registrar a statement in lieu of pro- 
spectus, signed by every person who is named 
therein as a director or proposed director of the 
company or by his agent authorised in writing, 
in the form and containing the particulars set 
out in the First Schedule to this Act, 

(2) Sections two, six, and eleven of the Com- 
panies Act, 1900 [63 & 64 Vict. c. 48), as 
amended by this Act, shall apply to companies 
which do not issue a prospectus inviting public 
subscription of their shares, subject to the modi- 
ae set out in the Second Schedule to this 

ct. 

(3) In the case of the first allotment of share 
capital payable in cash of a company which does 
not issue any invitation to the public to sub- 
scribe for its shares, no allotment shall 
made unless the minimum subscription (that 
is to say) :— 

(a) the amount (if any) fixed by the memo- 
randum or articles of association and 
named in the statement in lieu of 
prospectus as the minimum subscription 
upon which the directors may proceed to 
allotment; or 

(b) if no amount is so fixed and named, then 
the whole amount of share capital other 
than that issued or agreed to be issued 
as fully or partly paid up otherwise than 
in cash, 

has been subscribed and an amount not less than 
five per cent, of the nominal amount of each 
share payable in cash has been paid to and re- 
ceived by the company. 

(4) Section five of the Companies Act, 1900, 
shall apply as if the foregoing provisions of 
this section were included amongst the fore- 
going provisions of that Act mentioned in the 
said section five. ; 

(5) This section shall not apply to private 
companies as defined by this Act, or to any com- 
pany which has allotted any shares or deben- 
tures before the commencement of this Act. 

2. Amendment of 63 & 64 Vict. c. 48, s. 10.}— 
(1) The following sub-section shall be substituted 
for sub-section one of section ten of the Com- 
panies Act, 1900 :— 

‘“* (1) Every prospectus issued by or on behalf 
of a company, or by or on behalf of any person 


who is or has been engaged or interested in the 


must state— 


formation of the company, : 
the memorandum of ~ 


** (a) the contents o 


association, with the names, descriptions, ~ 


and addresses of the signatories, and the 
number of shares subscribed for by them 
respectively ; and the number of founders 
or management or deferred shares, if any, 
and the nature and extent of the interest 
of the holders in the property and profits 
of the company; and 

(b) the number of shares, if any, fixed 
by the articles of association as the quali- 
fication of a director, and any provision 
in the articles of association as to the 
remuneration of the directors; and 

(c) the names, descriptions, and addresses © 
of the directors or proposed directors; ~ 


an x 
“(d) the minimum subecription on which ® 
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the directors may proceed to allotment, 

and the amount payable on application 

and allotment on each share; and in the 

case of a second or subsequent offer of 

shares the amount offered for subscrip- 

tion on each previous allotment made 

within the two preceding years, and the 

amount actually allotted; and the amount, 

if any, paid on such shares; and 

(e) the number and amount of shares and 

debentures which within the two preced- 

ing years have been issued, or agreed to 

be issued, as fully or partly paid up 

otherwise than in cash, and in the latter 

case the extent to which they are so paid 

up, and in either case the consideration 

for which such shares or debentures have 

been issued or are proposed or intended 

to be issued; and 

‘““(f) the names and addresses of the 
vendors of any property purchased or 
acqifired by the company, or proposed 
so to be purchased or acquired, which is 
to be paid for wholly or partly out of the 
proceeds of the issue offered for subscrip- 
tion by the prospectus, or the purchase 
or acquisition of which has not been com- 
pleted at the date of publication of the 
prospectus, and the amount payable in 
cash, shares, or debentures to the vendor, 
and, where there is more than one 
separate vendor, or the company is a sub- 
purchaser, the amount so payable to each 
vendor; provided that, where the ven- 
dors or any of them are a firm, the mem- 
bers of the firm shall not be treated as 
separate vendors; and 

“* (g) the amount (if any) paid or payable 
as purchase money in cash, shares, or 
debentures of any such property as afore- 
said, specifying the amount (if any) pay- 
able for goodwill; and 

“‘(h) the amount (if any) paid within the 
two preceding years or payable as com- 
mission for subscribing or agreeing to 
subscribe, or procuring or agreeing to 
procure subscriptions, for any shares in, 
or debentures of, the company, or the rate 
of any such commission; provided that it 
shall not be necessary to state the com- 
mission payable to sub-underwriters; and 

(i) the amount or estimated amount of 
preliminary expenses; and 

‘“‘(j) the amount paid within the two pre- 
ceding years or intended to be paid to 
any promoter and the consideration for 
any such payment; and 

“(k) the dates of and parties to every 
material contract, and a reasonable time 
and place at which any material contract 
or a copy thereof may be inspected ; 
Provided that this requirement shall not 
apply to a contract entered into in the 
ordinary course of the business carried on 
or intended to be carried on by the com- 
pany, or to any contract entered into more 
than two years before the date of pub- 
lication of the prospectus; and 

‘*(1) The names and addresses of the auditors 
(if any) of the company; and 

“‘(m) full particulars of the nature and 
extent of the interest (if any) of every 
director in the promotion of, or in the 
property proposed to be acquired wh the 
company, or, where the interest of such 
a director consists in being a partner in a 
firm, the nature and extent of the in- 
terest of the firm, with a statement of 
all sums paid or agreed to be paid to him 
or to the firm in cash or shares or other- 
wise by any person either to induce him 
to become, or to qualify him as, a 
director, or otherwise for services ren- 
dered by him or by the firm in connec 
tion with the promotion or formation of 
the company; and 

“‘(n) where the company is a company hav- 
ing shares of more than one clase, the 
right of voting at meetings of the com- 
pany conferred by the several classes of 
shares respectively.”’ 


“ 


(2) The said section of the Companies Act, 
1900, shall not apply to a circular or notice in- 





viting existing members or debenture holders 
of the y to subscribe for shares or de- 
bentures the company, whether with or 
without the right to renounce in favour of other 
persons, and accordingly in sub-section four of 
that section for the words “‘for further shares 
or debentures’’ there shall be substituted the 
words ‘“‘for shares or debentures of the com- 
pany, whether with or without the right to re- 
nounce in favour of other pereons.”’ 

3. Penalty for failure to file prospectus.) If 
a p tus is ii without a copy thereof 
being filed for istration as required by sec- 
tion nine of the Onneaies Act, 1900, the com- 
pany and every person who is eee a 
party to the issue of the prospectus shall on 
conviction be liable to a fine not exceeding five 
pounds for every day from the date of the issue 
of the prospectus until a copy thereof is so filed. 


4. Simultaneous offer and allotment of shares 
and debentures.] The following provision shall 
be substituted for sub-section four of section six 
of the anies Act, 1900 :— 

**{4) Nothing in this section shall prevent the 
simultaneous offer for subscription or allotment 
of any shares and debentures, or the receipt of 
any money payable on application for deben- 
tures.”’ 

5. Limitation of time for issue of certificates.) 
—({1) Every company shall within two months 
after the ailotment of any of its shares, deben- 
tures, or debenture stock, and within two months 
after the registration of the transfer of any 
such shares, debentures, or debenture stock, com- 
plete and have ready for delivery the certiticates 
of all shares, the debentures, and the certificates 
of all debenture stock allotted or transferred, 
unless the conditions of issue of the shares, 
debentures, or debenture stock otherwise pro- 


vide. 

(2) If default is made in complying with the 
requirements of this section, the company, and 
every director, manager, secretary, and other 
officer of the company who is knowingly a party 
to the default, shall on conviction be liable to 
a fine not exceeding five pounds for every day 
during which the default continues. 


6. Filing of contracts of allotment of shares 
not payable in cash.}—{1) Where such a contract 
as 1s mentioned in paragraph (b) of sub- 
section (1) of section seven of the Com- 
panies Act, 1900, is not reduced to writing, 
the company shall within the time limited in 
the said section file with the registrar the pre- 
scribed particulars of the contract stamped with 
the same stamp duty as would have been pay- 
able if the contract had been reduced to writing. 

(2) Such particulars shall be deemed to be an 
instrument within the meaning of the Stamp 
Act, 1891 [54 & 55 Vict. c. 39], and the registrar 
may, as a condition of filing the particulars, re- 
quire that the duty payable thereon be adjudi- 
cated under section twelve of that Act. 

(3) The provisions of section seven of the 
Companies Act, 1900, imposing penalties for de- 
fault shall apply as if the requirement of this 
section were a requirement contained in that 
section. AiSit: : 

(4) If default has been made in filing with the 
registrar within the time limited by section 
seven of the Companies Act, 1900, any docu- 
ment required to be filed by that section or this 
section, the company, or a 4 person liable for 
the default, may apply to the court for relief, 
and the court, if satisfied that the omission to 
file the documeht was accidental or due to in- 
advertence or that it is just and equitable te 

t relief, may make an order extending the 
time for the filing of the document for such 
period as the court may think proper. 


Issvur oF SHARES AT A Discount AND PAYMENT 
or CoMMITSSIONS, 


7. Statement as to commissions and tent 
The total amount of the sums paid by way 0 
commission in respect of any shares or deben- 
tures or allowed ‘o ver of discount in respect 
of any debentures shall be stated in the sum- 
mary made under section twenty-six of the Com- 

nies Act, 1862 [25 & 26 Vict. c. 89), next after 
Phe yment of the commission or the allowance 
of the discount, the total amount thereof, 
or 80 much thereof as has not been written off, 


e 





shall be stated in balance sheet until the 
whole amount thereof been written off. 

8. Amendment of 63 & 64 Vict. c. 48, 8. 8 
={t) For removing doubis it is hereb se 
r po: Be 


a vendor to, promoter of, or person 
who receives payment in money or shareg from, 
& company has, and always has had, power to 
apply any part of the money or shares so re- 
ceived in payment of any commission, the pay- 
ment of a, if made directly by the com- 
pany, woul ve been under section eight 
Of the Companies Act, 1900. 

where 


® circular or notice, not @ prospectus, in- 
viting subscriptions for the pal Sennd, Ie 
disclosed in circular or notice. 
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9. Power of company to pay interest out 
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the works or buildings have been actually 
completed or the plant provided : 

(5) The rate of interest shall in no case ex- 
ceed four per cent. per annum or such 
lower rate as may for the time being be 
prescribed by in Council: 

(6) The payment of such interest shall not 
CE OO een ee 
up on the shares in respect of w it 


re : 
(8) Nothing in this section shall affect 
yg = 


com to the Indian Railways 
Act 1804 [57 & 58 Vict. c. 12), as amended 
y any subsequent applies. 
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cuted by an individual, would require 

registration as a bill of sale; or 
(a) a mortgage or charge on any land, wher- 

ever situate, or any interest therein; or 
(e) a mortgage or charge on any book debts 
of the company ; or 
(f) a floating. charge on the undertaking o1 
pons of the company, 
shall, so far as any security on the company’s 
pronsst or undertaking is thereby conferred, 

e void against the liquidator and any creditor 
of the company, unless the prescribed particu- 
lars of the mortgage or charge, together with 
the instrument (if any) by which the mortgage 
or charge is created or evidenced, are delivered 
to or received by the registrar for registration 
in manner required by this Act within twenty- 
one days after the date of its creation, but 
without prejudice to any contract or obligation 
for repayment of the money thereby” secured, 
and where a mortgage or charge becomes void 
under this section the money secured thereby 
shall immediately become payable : 

Provided that— 

(i) In the case of a mortgage or charge 
created out of the United Kingdom com- 
rising solely property situate outside the 
nited Kingdom, the delivery to and the 
receipt by the registrar of a copy of 
the instrument by which the mortgage or 
charge is created or evidenced, verified in 
the prescribed manner, shall have the 
same effect for the purposes of this section 
as the delivery mel receipt of the instru- 
ment itself, and twenty-one days after 
the date on which the instrument or copy 
could, in due course of post, and if des- 
patched with due diligence, have been 
received in the United Tiesieen. shall be 
substituted for twenty-one days after the 
date of the creation of the mortgage or 
charge, as the time within which the par- 
ticulars and instrument or copy are to be 
delivered to the registrar; and 
(ii} where the mortgage or charge is created 
in the United Kingdom but comprises pro- 
perty outside the United Kingdom, the 
instrument creating or purporting to create 
such mortgage or charge may be sent for 
registration notwithstanding that further 
proceedings may be necessary to make 
such mortgage or charge valid or effec- 
tual according to the law of the country 
in which such property is situate; and 
(iii) where a negotiable instrument has been 
iven to secure the payment of any book 
lebts of a company, the deposit of the in- 
strument for the purpose of securing an ad- 
vance to the company shall not for the 
purposes of this section be treated as a 
mortgage or charge on those book debts; 
(iv) the holding of debentures entitling the 
holder to a charge on land shall not be 
deemed to be an interest in land. 

(2) The registrar shall keep, with respect to 
each company, a register in the prescribed form 
of all such mortgages and charges created by 
the wae after the commencement of this 
Act, and requiring registration under this sec- 
tion, and shall, on payment of the prescribed 
fee, enter in the register, with respect to every 
such mortgage or charge. the date of creation, 
the amount secured by it, short particulars of 
the property mortgaged or charged, and the 
names of the mortgagees or persons entitled to 
the charge. 

(3) Where a series of debentures containing, or 
giving by reference to any other instrument, 
any charge to the benefit of which the deben- 
ture holders of that series are entitled pari passu 
is created by a company, it shall be sufficient, 
if there are delivered to or received by the 
registrar within twenty-one days after the exe- 
cution of the deed containing the charge or, if 
there is no euch deed, after the first issue of 
— debentures of the series the following par- 
iculars :—~ 

(a) the total amount secured by the whole 
series; and 
(6) the dates of the resolutions authorising 
the issue of the series and the date of the 
covering deed, if any, by which the secur- 
ity is created or ; and 
(ec) @ general description of the property 
¢ 3 and 
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debenture holders : 
together with the deed containing the charge, 
or, if there is no such deed, one of the deben- 
vures of the series, and the registrar shall, on 
payment of the prescribed fee, enter such par- 
ticulars in the register: 

Provided that, where more than one issue is 
made of debentures in the series, there shall 
be sent to the registrar for entry on the regis- 
ter particulars of the date and amount of each 
issue, but an omission to do this' Shall not affect 
the validity of the debentures issued. 

(4) Where any commission, allowance, or dis- 
count has been paid or made, either directly or 
indirectly by the company to any person in con- 
sideration of his subscribing or agreeing to sub- 
scribe, whether absolutely or conditionally, for 
any debentures of the company, or procuring 
or agreeing to procure subscriptions, whether 
absolute or conditional, for any such debentures, 
the particulars required for registration under 
this section shall include particulars as to the 
amount or rate per cent. of the commission, dis- 
count, or allowance so paid or made, but an 
omission to do this shall not affect the validity 
of the debentures issued : 

Provided that the deposit of any debentures 
as security for any debt of the company shall 
not for the purposes of this provision be treated 
as the issue of the debentures at a discount. 

(5) The registrar shall give a certificate under 
his hand of the registration of any mortgage or 
charge registered in pursuance of this section, 
stating the amount thereby secured (which cer- 
tificate shall be conclusive evidence that the re- 
quirements of this section as to registration 
have been complied with), and the company shall 
cause a copy of the certificate so given to be 
endorsed on every debenture or certificate of de- 
benture stock which is issued by the company, 
and the payment of which is secured by the 
mortgage or charge so registered : 

Provided that nothing in this sub-section shall 
be construed as requiring a company to cause a 
certificate of registration of any mortgage or 
charge given under this section to be endorsed 
on any debenture or certificate of debenture 
stock which has been issued by the company be- 
fore the mortgage or charge was aaa 

(6) It shall be the duty of the company to 
send to the registrar for registration the particu- 
lars of every mortgage or charge created by the 
company and of the issues of debentures of a 
series and requiring registration under this sec- 
tion, but registration of any such mortgage or 
charge may be effected on the application of any 
person interested therein, and, if the company 
fail to comply with the requirements of this sub- 
section, then, unless the registration has been 
effected on the application of some other person, 
the company, and every director, manager, sec- 
retary, or other person who is knowingly a party 
to the default, shall on conviction be liable to 
a fine not exceeding fifty pounds for every day 
during which the default continues, 

Where the registration is effected on the ap- 
plication of some person other than the com- 
pany, that person shall be entitled to recover 
from the company the amount of any fees pro- 
perly paid by him to the registrar on the regis- 
tration. 

(7) The register kept, in pursuance of this sec- 
tion, of the mortgages and charges of each 
company shall be open to inspection by any 
person on payment of the prescribed fee, not 
exceeding one shilling for each inspection. 

(8) Every company shall cause a copy of every 
instrument creating any mortgage or charge re- 
quiring registration under this section to be 
kept at the registered office of the company, 
and to be open to inspection by the members 
and creditors of the company in like manner as 
the register of mortgages under section forty- 
three of the Companies Act, 1862, and the pro- 
visions of that section (including the penal pro- 
visions thereof) shall apply accordingly: Pro- 
vided that, in the case of a series of uniform 


debentures, a copy of one such debenture shall 
be sufficient, 

(9) Section fourteen of the Companies Act, 
1900, is hereby repealed. 

11. Registration of enforcement of security.}— 
(1) If any person "a an order for the ap- 
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(d) the names of the trustees, if any, for the | pointment of a receiver or manager of the pro- 


perty of a company, or appoints such a receiver 
or manager under any powers contained in any 
instrument, he shall, within seven days from 
the date of the order or of the appointment 
under the powers contained in the instrument, 
give notice of the fact to the registrar, and the 
registrar shall, on payment of the prescribed fee, 
enter the fact on the register of mortgages and 
charges. 

(2) Where, at the commencement of this Act, 
any such receiver or manager is acting under an 
order or appointment made before the commence- 
ment of this Act, the notice shall be given 
within seven days after the commencement of 
this Act. 

(3) If any person makes default in complyin 
with the requirements of this section he shall 
on conviction be liable to a fine not exceeding 
five pounds for every day during which the de- 
fault continues. 

12. Registration of secured debts created before 
1st of January, 1901.]—(1) It shall be the duty 
of a company within three months after the 
commencement of this Act to send to the regis- 
trar for registration a statement of the total 
amount outstanding at the commencement of 
this Act of the debts of the oompeey secured 
by mortgages or charges created before the com- 
mencement of this Act, which under the pro- 
visions of this Act would have required regis- 
tration had they been created after the com- 
mencement of this Act, except those already 
required to be registered under section fourteen 
of the Companies Act, 1900, and the registrar 
shall, on payment of the prescribed fee, enter 
those particulars on the register of mortgages 
and charges: 

Provided that the neglect of the company to 
comply with the provisions of this sub-section 
shall not prejudice the rights under any such 
mortgage or charge of any person in whose 
favour the mortgage or charge was made. 

(2) If the company fail to comply with the 
requirements of this section, the company, and 
every director, manager, secretary, or other per- 
son who is knowingly a party to the default, 
shall on conviction be liable to a fine not ex- 
ceeding fifty pounds for every day during which 
the default continues. 

13. Hffect of floating charge.] Where a com- 
pany is being wound up, a floating charge on 
the undertaking or property of the company 
created within three months of the commencement 
of the winding up shall, unless it is proved that 
the company immediately after the creation of 
the charge was solvent, be invalid, except to the 
amount of any cash paid to the company at the 
time of or subsequently to the creation of, and 
in consideration for, the charge, together with 
interest on that amount at the rate of five per 
cent. per annum. 


14. Perpetual debentures.) For removing 
doubts it is hereby declared that a condition 
contained in any debentures or in any deed for 
securing debentures, whether issued or executed 
before or after the passing of this Act, shall not 
be invalid by reason only that thereby the de- 
bentures are made irredeemable or redeemable 
only on the happening of a contingency, how- 
ever remote, or on the expiration of a period, 
however long, any rule of equity to the contrary 
notwithstanding. 

15. Power tuo re-issue 
in certain cases.}—(1) 
or after the passing of 
pany has sidomed any 
viously issued, the company, 
articles of association of the company or 
the conditions of issue expressly otherwise 
provide, or unless the debentures have been re- 
deemed in pursuance of any obligation on the 
company so to do, and not being an obligation 
enforceable only by the person to whom the re- 
deemed debentures were issued, or his assigns, 
shall have power, and shall be deemed always to 
have had power, to keep the debentures alive 
for the purposes of re-issue, and where a com- 
pany has purported to exercise such a power the 
company shall have power, and shall be deemed 
always to have had power, to re-issue the deben- 
tures either by re-issuing the same debenturd 
or by issuing other debentures in their place, 
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m such a re-issue the person ‘entitled to 
the debentures shall have, and shall be deemed 
always to have had, the same rights and 

riorities as if the debentures had not previously 
Coen issued. 

(2) Where with the object of keeping deben- 
tures alive for the purpose of re-issue they have 
either before or after the passing of this Act 
been transferred to a nominee of the company, 
a transfer from that nominee shall be deemed 
to be a re-issue for the purposes of this section. 

(3) Where a company has either before or 
after the passing of this Act deposited any of 
its debentures to secure advances from time to 
time on current account or otherwise, the deben- 
tures shall not be deemed to have been redeemed 
by reason only of the account of the company 
having ceased to be in debit whilst the deben- 
tures remained so deposited. 

(4) The re-issue of a debenture or the isgue of 
another debenture in its place under this section, 
whether made before or after the passing of this 
Act, shall be treated as the issue of a new deben- 
ture for the purposes of stamp duty, but it shall 
not be so treated for the purposes of any provision 
limiting the amount or number of debentures to 
be issued: Provided that any person lendin 
money on the security of a debenture reissue 
under this section which appears to be duly 
stamped may give the debenture in evidence in 
any proceedings for po sage his security with- 
out payment of the stamp duty or any penalty 
in respect thereof, unless he had notice or, but 
for his negligence, might have discovered that 
the debenture was not duly stamped, but in any 
such case the company shall be liable to pay the 
proper stamp duty and penalty. 

(5) Nothing in this section shall prejudice— 

(a) the operation of any judgment or order 
of a court of competent jurisdiction pro- 
nounced or made before the seventh day 
of March one thousand nine hundred and 
seven as between the parties to the pro- 
ceedings in which the judgment was pro- 
nounced or the order made, and any 
appeal from any such judgment or order 
shall be decided as if this Act had not been 
passed ; or 

(6) any power to issue debentures in the 

place of any debentures paid off or other- 
wise satisfied or extinguished reserved to 
a company by its debentures or the secu- 
rities for the same. 


16. Specific performance of contract to sub- 
scribe for debentures.) A contract with a com- 
pany to take up and pay for any debentures of 
the company may be enforced by an order for 
specific performance. 


17, Inspection of register of mortgages.) The 
register of mortgages required by section forty- 
three of the Companies Act, 1862, shall be open 
to inspection by any person other than a creditor 
or member of the company on payment of such 
fee, not exceeding one shilling for each inspec- 
tion, as may be fixed by regulations of the com- 
pany, and that section shall apply accordingly. 


18. Right of debenture holders to inspect the 
of tru of debenture holders and to have copies 


and u 


of trust deed.|—(1) Every register of holders of 
ebentures of a company shall, except when 
closed in accordance with the articles of the com- 
pany during such period or periods (not exceed- 
ing in the whole thirty days in any year) as may 
be specified in the articles, be open to the inspec- 
tion of the registered holder of any such deben- 
tures, and of any holder of shares in the 
company, but subject to such reasonable restric- 
tions as the company may in general meeting 
impose, so that at least two hours in each day 
are appointed for inspection, and every such 
older may require a copy of such register or 
any part thereof on payment of sixpence for 
every one hundred words required to be copied. 
, (2) A copy of any trust deed for securing any 
issue of debentures shall be forwarded to every 
holder of any such debentures at his request on 
payment in the case of a printed trust deed of 
the sum of one shilling or such less sum as may 
be prescribed by the company for such copy, or, 
where the trust deed has not been printed, on 
payment of sixpence for every one hundred words 
required to be copied. 


(3) If inspection is refused, or a copy is. re- 
fused or not forwarded, the company shall on 
conviction be liable to a fine not exceeding five 
pounds, and to a further fine not exceeding two 
pounds for every day during which the refusal 
continues, and every director, manager, secre- 
tary, or other officer of the company who know- 
ingly authorises or ‘permits such refusal shall 
incur the like liability. 


Avpitors; BaLance SHeer; axp Reports. 


19. Auditors.] The following section sliall’ be 
substituted for section twenty-three of the Com- 
panies Act, 1900 :— 

‘*(1) Every auditor of the company shall have 
a right of access at all times to the books and 
accounts and vouchers of the company, and shall 
be entitled to require from the directors and 
officers of the co: y. such information and ex- 
planation as may be necessary for the perform- 
ance of the duties of the auditors. 

‘“*(2) The auditors shall make a report to the 
shareholders on the accounts examined by them, 
and on every balance sheet laid before the com- 
pany in general meeting during their tenure of 
office, and the report shall state— 

‘*(a) whether or not they have obtained all 
the information and explanations they 


have ar gg and 

‘**(b) whether, in their opinion, the balance 
sheet referred to in the report is properly 
drawn up so as to exhibit a true and 
correct view of the state of the company’s 
affairs according to the best of their infor- 
mation and the explanations given to them, 
and as shown by the books of the com- 


pany. 

‘*(3) The balance sheet shall be signed on be- 
half of the board by two of the directors of the 
company or, if there is only one director, by 
that director, and the auditors’ report be 
attached to the balance sheet, or there shall be 
inserted at the foot of the balance sheet a refer- 
ence to the report, and the report shall be read 
before the company in general meeting, and shall 
be open to inspection by any shareholder, who 
shall be entitled to be furnished with a copy of 
the balance sheet and auditors’ report at a charge 
not exceeding sixpence for every hundred words 

**(4) A person, other than a retiring auditor, 
shall not capable of being appointed auditor 
at an annual general meeting unless notice of 
an intention to nominate that person to the office 
of auditor has been given by a shareholder to 
the company not less than fourteen days before 
the annual general meeting, and the company 
shall send a copy of any such notice to the re- 
tiring auditor, and shall give notice thereof to 
the shareholders, either by advertisement or in 
any other mode allowed by the articles, not less 
than seven days before the annual general meet- 
ing: Provided that if, after a notice of the in- 
tention to nominate an auditor has been so given, 
an annual general meeting is called ior a 
date fourteen days or less after that notcie has 
been given, the notice, though not given within 
the time required by this provision, shall be 
deemed to have been properly given for the 
purposes thereof, and the notice to be sent or 
given by the company may, instead of being 
sent or given within the time required by this 
provision, be sent or given at the same time as 
the notice of the general annual meeting. 

** (5) If any copy of a balance-sheet which has 
not been signed as required by this section is 
issued, circulated, or published, or if any copy 
of a balance sheet is issued, circulated, or pu 
lished without either having a copy of the 
auditor’s report attached thereto or containing 
such reference to that report as is required by 
this section, the company, and every director, 
manager, secretary, or other officer of the com- 
pany who is knowingly a party to the default, 
shall on conviction be fiable to a fine not exceed- 
ing fifty pounds.’’ 

20. Application to Scotland of s. 26 of 25 & 26 
Vict. c, and s. 19 of 63 & 64 Vict. c. 48. 
In the case of companies registered in Scotlan 
the sum mentioned in section twenty-six 
of the Companies Act, 1862, in addition to the 
particulars required to be specified by that 
section and by section nineteen of the Com 





panies 
Act, 1900, Il also a the total amount 
1 


of debt due from the com in respect of all 
mo} and charges, hick, if the company 
had n registered in England, would be re- 

uired under this Act, to file. for registra- 
tion, or would have been required so to be 
a if created after the commencement of this 
Act. ~ 


21. Filing of annual statement. of affairs by 
limited companies.) Every company required to 
forward to the registrar a summary under 
section twenty-six of the Companies Act, 1862, 
shal] include in that aon, statement, made 
up to such date as may specified in the 
siateMent, in the form of a balance sheet, 
audited by the com "s auditors, and con- 
taining a summary of its capital, its Jiabilities 
and its assets, giving such particulars as will 
disclose the general nature of such liabilities and 
assets, and as well disclose the general nature 


of such liabilities and assets, and how 
the values of the fixed assets have been 
arrived at, but the balance sheet need 


not include a statement of profit and loss: 
Provided that this section shall not apply to 
any private company. 

22. oneees by directors under 63 & 64 Vict. 
c. 48, 2. 2}—~(1) The report which the directors 
are required by section twelve of the Companies 
Act, 1900, to forward to every member of 
the company at least seven days before the 
date on which the statutory meeting of the 
company is held shall contain an abstract of 
the receipts of the company on account of its 
capital, whether from shares or debentures, and 
of the payments made thereout, up to a date 
within seven days of the date of the report, 
exhibiting under distinctive headings the 
receipts of the company from shares and de. 
bentures and other sources, the payments made 
thereout, and particulars concerning the balance 
remaining in , and an account or estimate 
of -the preliminary expenses of the company. 

(2) A private company shall not be a pee to 
forward or to file the report requi under 
section twelve of the Companies Act, 1900. 

23. Rights of preference watery édc., aa 
to receipt and inspection of reports, d&c.] —{1 
Holders of preference shares and pe Bon Ja i 
a company shall have the same right to receive 
and inspect the balance sheets of the company 
and the reports of the auditors and other 8 
as are by the holders of ordinary 
shares in the company. 

(2) This section shall not apply to a private 
company nor to a company registered before the 
commencement of this Act. 

Geyerat Mgerines, &c. 

24. Annual ral meeting.}—{1) The follow. 
ing section chan be cabettinted for section 
forty-nine of the Companies Act, 1862 :— 

ie ral meeting of every company shall 
be held once at least in every calendar year, 
and not more than fifteen months after the 
holding of the last preceding general meet- 
ing, and, if not so held, the company, and 
every director, manager, secretary, and other 
officer of the company who is knowingly a party 
to the default, shall on conviction be able 
to a fine not exceeding fifty pounds.”’ 

(2) When default has been made in holding a 
meeting of the company in accordance with the 
a of section, — ee on 
application of any member of t 
call or direct the ‘colling of a quate! mastine 
of the company. 

(3) Any which is a member of another 
company may, by minute of the directors, 
authorise any of its officials or any other person 
to act as its representative at any meeting of 
the latter com , and such representative 
shall be entitled to exercise the same functions 





on behalf of the which he represents 
as if he had been an individual shareholder. 
25. Poll.) A poll may be at a 


meeting of a at which a special resolu- 
tion ip cubeaitioh te be paneed or cuatemen 
under section fifty-one of the Companies Act, 
1862, i three persons for the 


| 
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the company to vote, unless the articles of the 
company require a demand by such number of 
such persons, not in any case exceeding five, 
as may be specified in the articles. 


WINDING UP. 


26. Amendment of law as to voluntary wind. 
ing up. 25 & 26 Vict. c. 89.] The liquidator of 
a company being wound up voluntarily shall, 
within twenty-one days after his appointment, 
file with the registrar a notice of his appoint- 
ment in the prescribed form, and if any liqui- 
dator contravenes this provision he shall on 
conviction be liable to a fine not exceeding five 
pounds for every day during which the contra- 
vention continues. 

27. Rights of creditors in a voluntary winding 
up.}—(1) Every liquidator appointed by a com- 
pany m a voluntary winding up shall, withm 
seven days from his appointment, send notice by 
post to all persons who appear to him to be 
creditors of the company that a meeting of the 
creditors of the company will be held on a 
date, not being less than fourteen days nor 
more than twenty-one days after his appoint- 
ment, and at a place and hour to be specitied in 
the notice, and shall also advertise notice of 
the meeting once in the Gazette and once at 
least in two local newspapers circulating in the 
district where the registered office or principal 
place of business of the company was situate. 

(2) At the meeting to be heid in pursuance 
of the foregoing provisions of this section the 
creditors shal] determine whether an application 
shall be made to the court for the appointment 
of any person as liquidator in the place of or 
jointly with the liquidator appointed by the 
company, or for the appointment of a committee 
of inspection, and, if the creditors so resolve, 
an application may be made accordingly to the 
court at any time, not later than fourteen days 
after the date of the meeting, by any creditor 
appointed for the purpose at the meeting. 

(3) On any such application the court may 
make an order either for the removal of the 
liquidator appointed by the company and for 
the appointment of some other person as liqui- 
dator or for the appointment of some other 
person to act as liquidator jointly with the 
liquidator appointed by the company, or for the 
appointment of a committee of inspection either 
together with or without any such appointment 
of a liquidator, or such other order as, having 
regard to the interests of the creditors and con- 
tributories of the company, may seem just, and 
no appeai shall lie from an order of the court 
upon such application. 

(4) The court shall make such order as to 
the costs of such application as it may think fit, 
and if the court should be of opinion that, hav- 
ing regard to the interests of the creditors in 
the liquidation, there were unreasonable unds 
for the application, the court may order the 
costs of such application to be paid out of the 
assets of the company, notwithstanding that 
such application is dismissed or otherwise dis- 

of adversely to the applicant. 

(5) The expression ‘‘Gazette” in this section 
means in the case of a company registered in 
England the London Gazette, in the case of a 
company registered in Scotland the Edinburgh 
Gazette, and in the case of a company regis- 
tered in Ireland the Dublin Gazette. 

28. Keckoning of contingent liabilities on peti- 
tion to wind wes In. determining whether a 
company is unable to pay its debts within the 
meaning of section eighty of the Companies 
Act 1862, the court shal] take into account the 
contingent and prospective liabilities of the com- 
pany, and any contingent or prospective creditor 

| be a creditor entitled to present a petition 
for winding up the company under section 
eighty-two of that Act: Provided that the court 
shali not give a hearing to a petition for wind- 
ing up the company by such a creditor until 
such security for costs has been given as the 
court thinks reasonable, and until a prima facie 
case for winding up has been established to the 
satisfaction of the court. 

29. Winding-wp order where company has no 
assets.) An order to wind up a company shall 
not be refused on the ground only that the assets 








of the company have been mortgaged to an 
amount equal to or in excess of those assets, or 
that the company has no assets. 


30. Amendment of 51 & 52 Vict. c. 62 and 
52 & 53 Vict. c. 60.) In the Preferential Pay- 
ments in Bankruptcy Act, 1688, and the Pre- 
ferential Payments in Bankruptcy (Ireland) Act, 
1889, the date on which the order to wind up 
was made shall, in the case of a company ordered 
to be wound up compulsorily, be substituted 
for the date of the commencement of the wind- 
ing ap of the ay 

rovided that this provision shal] not apply 
where the order is made with respect to a com- 
pany which before the date of the order had 
commenced to be wound up voluntarily. 


81. Dissolution of companies-]—(1) Where 
company has been acs up voluntarily a 
the return made by the liquidators to the regis- 
trar under section one hundred and forty-three 
of the Companies Act, 1862, has been registered 
in accordance with that section, the court may, 
on the application of the liquidators or of any 
other person who appears to the court to be 
interested, make an order deferring the date at 
which the dissolution of the company is to take 
effect for such time as to the court seems fit. 

(2) Where a company has been dissolved the 
court may at any time within two years of the 
date of the dissolution, on an application being 
made for the purpose by the liquidators of the 
company or by any other person who appears to 
the court to be interested, make an order, upon 
such terms as the court thinks fit, declaring 
the dissolution to have been void, and there- 
upon such proceedings may be taken as might 
have been taken if the company had not been 
dissolved. 

(3) It shall be the duty of the person on whose 
application any such order was made, within 
seven days after the making of the order, to 
file with the registrar an office copy of the 
order, and if such person fails to do so he 
shall be liable on conviction to a fine not ex- 
ceeding five pounds for every day during which 
the default continues. 


DrmeEcTors. 


32. Power of court to grant relief in certain 
cases.) If in any geeseeding against a director 
of a company for negligence or breach of trust 
it appears to a court that the director is or ma 
be liable in respect of the negligence or breac 
of trust, but has acted honestly and reasonably, 
and ought fairly to be excused for the cot 
gence or breach of trust, the court may relieve 
him, either wholly or partly, from his liability 
on such terms as the court may think proper. 


33. Contributions under 53 & 54 Vict. c. 64.) 
A person liable to make any payment under the 
provisions of the Directors’ Liability Act, 1890, 
shall not be entitled to recover contribution 
from another person under section five of that 
Act if the person liable to make the payment 
was, and such other person was not, ile of 
fraudulent misrepresentation. 


34. Qualification of director.) The followin 
provision shall be substituted for sub-section (3) 
of section three of the Companies Act, 1900 :— 

**(3) If after the expiration of the said period 
or shorter time any unqualified person acts as 
a director of the company he shall be liable on 
conviction to a fine not exceeding five nds for 
every day between the expiration of the said 
period or shorter time and the last day on which 
it is proved that he acted as a director.”’ 


REQUIREMENTS AS TO COMPANIES ESTABLISHED 
OUTSIDE THE Unitep Kixcpom. 


35. Requirements ae to companies established 
outside the United Kingdom.J—{1) Every com- 
pany incorporated outside the United Kingdom 
which at the commencement of this Act has a 
place of business in the United Kingdom, and 
every such company which after the commence- 
ment of this Ket establishes such a place of 
business within the United Kingdom, ehall 
within three months from the commencement of 
this Act or within one month from the estab- 
lishment of such place of business, as the case 
may be, file with the registrar— 
(a) a certified copy of the charter, statutes, 
or memorandum and articles of associa- 





tion of the pons or other instrument 

constituting or defining the constitution 

of the company, and, if the instrument is 

not wnitten in the English language, a 

certified translation thereof ; 

(b) a list of the directors of the company ; 
(c) the names and addresses of some one 
or more persons resident in the United 
Kingdom authorised to accept on behalf 
of the company service of process and 
any notices required to be served on the 
company ; 
and, in the event of any alteration being made 
in any such instrument or in the directors or in 
the names or addresses of any such persons as 
aforesaid, the company shall file with the regis- 
trar a notice of the slsoration within such tame 
as may be prescribed. ‘ 

(2) Any process or notice required to be served 
on the company shall be sufficiently served if 
addressed to any person whose name has been 
so filed as aforesaid and left at or sent by post 
to the address which has been so filed. _ 

(3) Every company to which this section ap- 
plies shall in every year file with the registrar 
such a statement of its affairs as would, if it 
were a company incorporated in the United 
Kingdom and having a capital divided into 
shares, be required under this Act to be included 
in the annual summary, : ‘ - 

(4) Every company to which this section ap- 
plies, and which uses the word ‘‘Limited’’ as 
part of its name shall— 

(a) in every prospectus inviting oye 
tions for its shares or debentures in the 
United Kingdom state the country im 
which the company is incorporated; and 

(b) conspicuously exhibit on every place 
where it carries on business in the United 
Kingdom the name of the company and 
the country in which the company is in- 
corporated ; and 

(c) have the name of the company and of 
the country in which the company is in- 
corporated mentioned in legible characters 
in all bill-heads and letter paper, and in 
all notices, advertisements, and other 
official publications of the company. 

(5) If any company to which this section 
applies fails to comply with any of the require- 
ments of this section the company, and every 
officer or agent of the company, shall on convic- 
tion be liable to a fine not exceeding fifty pounds, 
or, in the case of a continuing offence, five 
pounds for every day during which the failure 
continues. 


(6) For the purposes of this section the ex- ~ 


pression ‘“‘certified’’ means certified in the 


prescribed manner to be a true copy or a correct © 


translation, and a share transfer or share regis- 


tration office shall bu deemed to be a place of © 


business within the meaning of this section. 
(7) There shall be paid to the registrar for 

registering any document eg eg by this sec- 

tion to be filed with him a y 

or such smaller fee as may be prescribed. 


MISCELLANEOUS. 


86. Validity of debentures to bearer in Scot | 


land.] Notwithstanding anything contained in 
the statute of the Scots Parliament of 1696, 


yg ter? twenty-five, debentures to bearer issued ~ 
in 


cotland are declared to be valid and binding 
according to their terms. 


the purposes of this ¢ 
company’’ means a company which 
articles— 


(a) restricts the right to transfer its shares; — 


and 


(b) limits the number of its members. (exclu: ~ 


sive of persons who are in the employment 
of the company) to fifty; and 
(-) prohibits any invitation to 
subscribe for any shares or debentures of ¥ 


the company. 


(2) A private aay: ay may, subject to any: | 


thing contained in the memorandum or articles” 
of association of the company, by passing #7 
special resolution and by filing with the registrar” 
such a statement in lieu of prospectus as the 
company, if a ogy company, would under 
provisions of this Act have had to file before” 
allotting any of its shares or debentures, together 


ee of five shillings 


37. Definition of private company.}—(1) For 4 
ct the expression i 4 
y its 


the public to 


_ [att tga ttn) 


td 
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with such a statutory declaration as the com- 
pany, if a public company, would under the pro- 
visions of section six of the Companies Act, 
1900, have had to file before commencing busi- 


ness, turn itself into a public company. 


(3) Where two or more persous hold one or 
more shares in a company jointly, they shall, 
for the purposes of this section, be treated as 
a single member. 

(4) Wherever in the Companies Acts a mini- 
mum of seven members is required only two 


members shall be required in the case of a 


private company. 
38. Application of 33 & 34 Vict. c. 104, to 


companies not being wound up.} The Joint Stock. 


Companies Arrangement Act, 1870, shall apply 
to a company which is not in the course of 
being wound up, in like manner as it applies to 
a company which is in the course of being 
wound up, as if in that Act references to the 
court having jurisdiction to wind up the company 
were substituted for references to the court, and 
references to the liquidator were omitted there- 
from, and references to the company were substi- 
tuted for references to contributories of the 
company. 

39. Le-organisation of capital.}—(1) A_ com- 
pany may by special resolution confirmed by an 
order of the court modify the conditions con- 
tained in its memorandum of association so as to 
re-organise its capital, whether by the consolida- 
tion of shares of different classes, or by the divi- 
sion of its shares into shares of different classes : 
Provided always that no preference or special 
privilege attached to or belonging to any class of 
shares shal] be interfered with except bya resolu- 
tion passed by a majority of shareholders of that 
class representing three-fourths of the capital 
of that class and confirmed in the same manner 
as a special resolution of the company is required 
to be confirmed, and every resolution so passed 
shall bind all shareholders of such class. 

(2) Where an order is made under this section 
an office copy thereof shall be filed with the 
registrar within seven days after making of the 
order, and the resolution shall not take effect 
until such a copy has been so filed. 


40. Exemption of life assurance companies 
from 25 & 26 Vict. c. 89, s. 44.] Section forty- 
four of the Companies Act, 1862, shall not apply 
to any life assurance company nor any other 
assurance company to which the provisions of 
the Life Assurance Companies Acts, 1870 
1872 [33 & 34 Vict. c. 61], as to the annual 
statements to be made by such companies apply, 
with or without modification, if the company 
complies with those provisions. 


41. Filing of accounts of receivers and 
managers.) Every receiver or manager of the 
property of a company who has been appointed 
under the powers contained in any instrument, 
and who has taken possession, shall on ceasing 
to act as such, and also once in every half year 
while he remains in possession, file with the 
registrar an abstract in the prescribed form of 
his receipts and payments during the period to 
which the abstract relates, and shall also on 


ceasing to act as such receiver or manager file with’ 


the registrar notice to that effect, which notice 
shall be entered by the registrar on the age 
of mortgages and charges, and every such re- 
ceiver or manager who makes default in comply- 
ing with the provisions of this section within 
the prescribed time shall be liable to a fine not 
exceeding fifty pounds. 

42. Revocation of licences under 30 & 31 Vict. 
ec. 131, s. 23.] A licence granted by the» Board 
of Trade under section twenty-three of the Com- 

anies Act, 1867 (which relates to associations 
ormed for purposes not of gain), may at an 
time be revoked by the Board of Trade, an 
upon revocation the registrar shall enter the 
word ‘‘Limited’’ at the end of the name of the 
company upon the register, and the co’ 
shall cease to enjdy the exemptions and privileges 
granted by that section. Before any such licence 
is revoked under this section the of Trade 
shall give notice in writing of their intention to 
the company, and shall afford the company an 
opportunity of ‘being heard in opposition to such 
revocation, 


43. Interpretation of 46 & 47 Vict. «. W.) 





For removing doubts it is hereby declared that 
the Commonwealth of Australia is a colony within 
the meaning of the Companies (Colonial Regis- 
ters) Act, . 
44. Construction of 8: 56 of 25 & 26 Vict. c. 
89.} Section fifty-six, sub-section (2), of the 
es Act, 1862, shall be read and con- 
strued as if the words therein ‘‘one-fifth part”’ 
had been ‘‘one-tenth part.’’ 


45. Extraordina resolutions.} An extra- 
ordinary resolution for the purposes of the Com- 
panies Act, 1862, and this Act, means a resolu- 
tion which is passed in such manner as would, 
if it had been confirmed by a subsequent meet- 
ing, have constituted a special resolution, and 
section fifty-three of the Companies Act, 1862, 
shall apply in the case of an extraordinary reso- 
lution im like manner as that section applies in 
the case of a special resolution, with the sub- 
stitution of a reference to the date of the pass- 
ing of the extraordinary resolution for the re- 
ference to the date of the confirmation of the 
special resolution. 


_ 48. Signature of documents.) Any writing or 
licence which under the Companies Acts, 1862 
to 1900, is required to be under the hand of one 
of the principal secretaries or assistant secre- 
taries of the rd of Trade may be under the 
hand of any person authorised in that behalf by 
the President of the Board of Trade. 


47. Annual report by Board of Trade.] The 
Board of Trade shal] cause a general annual 
report of matters within the Companies Acts, 
1862 to 1900, and this Act to be prepared and 
laid before both Houses of Parliament. 


48. Penalty for improper use .of word 
‘* Limited.’"] If any person or persons trade or 
carry on business under any name or title of 
which ‘‘ Limited’’ is the last word, such person 
or persons shall, unless duly incorporated with 
limited liability, be liable to a pepalty not ex- 
ceeding five pounds for every day upon which 
such name or title has been used. 

49. Prosecution of offences under Companies 
Acts.) All offences wader the Companies Acts 
made punishable by any penalty may be prose- 
cuted under the Summary Jurisdiction Acts. 


50. Miscellaneous amendments of Companies 
Acts.| The amendments specified in the Third 
Schedule to this Act, which relate to minor 
details, shall be made in the Companies Acts. 


51. Repeal.|] The enactments mentioned in the 
Fourth Schedule to this Act are hereby repealed 
to the extent specified in the third column of 
that schedule. 


52. Short title, construction, and commence- 
ment.}—{1) This Act may be cited as the Com- 
panies Act, 1907, and the Companies Acts, 1862 
to 1900, and this Act may be cited together as 
the Companies Acts, 1862 to 1907, and are in 
this Act referred to as the ies Acts, and 
this Act shall for all pu (including its 

plication to Scotland) have effect as part of 
the Companies Act, 1900. 

(2) In this Act the expression ‘‘the court” 
when used in relation to a company shall, un- 
less the context otherwise requires, mean the 
court having jurisdiction under the Companies 
Acts, 1862 to 1900, to wind up the company. 

(3) The provisions of this Act relating to per- 
petual debentures and the power of a company 
to re-issue redeemed debentures in certain cases, 
shall come into operation on the passing of this 
Act, and the other provisions of this Act shall 
come into operation on the first day of July 
one thousand nine hundred and eight. 


SCHEDULES. 
FIRST SCHEDULE. 
[Section 1.] 
Tas Companres Acts, 1862 10 19 . 
STATEMENT IN LIEU OF PROSPECTUS 





Tue Compantes Acts, 1862 ro 19 . 


Lintren, 


STATEMENT IN LIEU OF PROSPECTUS. 





The nominal capital of the 
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Divided into . 
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Time and place at which 
such contracts or copies 
thereof may be inspected. 





Names and addresses of the 
auditors of the company 
(if any). 


Full particulars of the 
nature and extent of the 
interest of every director 
in the promotion of or in 
the property proposed to 
be acquired by the com- 
pany,.or, where the in- 
terest of such a director 
consists in being a part- 
ner in a firm, the nature 
and extent of the interest 
of the firm, with a state- 
ment of all sums paid or 
agreed to be paid to him 
or to the firm in cash or 
shares, or = by 
any person er to in- 
pm him to become, or 


motion or formation of 
the company. 





Whether the articles con- 


Nature of the pro- 
tain any isions pre- isi 
cluding h 


visions, 
of shares 
or debentures receiving 
and inspecting balance 
sheets or reports of the 
auditors or other reports. 





We A.B., &e. secretary of the 
y, and 0.3. (A Director [or gp nee 
of company hereby solemnly and sincerely 
declare that the statements above contained are 
true to the best of our knowledge, information, 
and belief, and we make this solemn declaration 
conscienciously believing the same to be true, 
and by virtue of the provisions of the Statutory 

Declarations Act, 1835. 

SECOND SCHEDULE. 
[Section 1.] 
Moprricatioys or Sectioss 2, 6, axp 11. 

References to a verified statement in lieu of 
and the filling thereof shall be substi- 


for references to a prospectus and the 


ion of a prospectus. 
In section six the reference to shares offered for 
public subscription shall be construed as a 


reference to shares payable in cash. 
There shall be to sub-section (1) of section 
six the following paragraph :-— 
** (@) There has been filed with the registrar 
a statement in lieu of prospectus.”’ 


registrar shal] not give such a certificate as 
mentioned in sub section (2) of section six 
unless a statement in lieu of prospectus has been 
filed with him. 


THIRD SCHEDULE. 
[Section 50.] 
Miscettaxrovs Auexpuerts or Compaxtes Acts. 





Enactment to te F 
r hed Matare of Amendment. 


Act, After the word “ stock” there 
(% & 2% shall be inserted the words 
Vict. c. 9), 5. | “or re-comverted stock into 
2. | shares.”’ 

| After the word “‘ conversion” 
| there shall be inserted the 





words “ or re-couversion.”’ 








Enactment to be 
Amended, 


s, 143 


Nature of Amendment, 





| After the word ‘* converted ”’ 
there shall be inserted the 
“‘or the stock re- 


** herein-before 

there shall be 
inserted the words ‘‘or any 
part thereof.”’ 

After the word ‘‘sixpence”’ 
there shall be inserted the 
words ‘‘or such less sum as 
the company may prescribe.” 

After the words ‘“ hundred 
words ’’ there shall be inserted 
the words “‘ or fractional! part 
thereof.’’ " iia 

. . | Atthe beginning there sha 
inserted the — hee ** Within 
one week after such meeting.”’ 

After the words ‘‘ the same was 
held’’ there shall be inserted 
the words ‘‘ The registrar on 
receiving such return shall 
forthwith register it.’’ 


Companies Act, After the word ‘‘paid’’ there 
1867 (30 & 31) shall be in the words 
Vict. c. 131), | ‘or (as the case may be) the 
s. 16. reduced amount, if any, which 
is to be deemed to have been 

id.”’ 

Companies Act, Ie te words ‘‘in cases where 
1879 (42 & 43) no such increase of nominal 
Vict. c. 76), s. | capital may be resolved upon ”’ 
5. | there shall be substituted the 

| words “either in conjunctinn 
with or without any such in- 
crease of nominal capital.’’ 
8s. 7. » -- | The whole section except the 


proviso to sub-section (5) to be 
repealed. 





Session and 
Chapter, 


FOORTH SCHEDULE. 
[Section 51.] 


ENACTMENTS Repgaueb. 


| hort Title, | Extent of Repeal. 





25 & 26 Vict. ‘The Companies Section forty-nine. 


c. 89, 


53 & 54 Vict. 
c. 63, 

63 & 64 Vict. 
c. 48, 


In section fifty- 
| one, the words 
| ** by at least five 

members,”’ 
Section sixty-five. 
Section one hun- 
dred and twenty- 

—_ from ‘ 4 
the purposes o 
this Ree ’ to the 
end of the sec- 


tion. 
Sub-section (2) of 
section twenty- 


nine. 

In sub-section (3) 
of section two, 
the words *‘ or to 
acompany which 
does not issue any 
invitation to the 
public to sub- 
scribe for its 
shares.”’ 
In section three, 


Act, 1862. 


The Companies 
(Winding-up ) 
Act, 1890. 


The Companies 
Act, 1900. 








Session and =§ = Short Title. | 


Chapter. | | Extent of Repeal. 





'In_ section ten, 

| sub-section (1) 
and proviso (5) 
to sub - section 
(4). 

In sub-section (2) 
of section twelve, 
paragraph (c). 

Section fourteen, 

Section twenty - 
three, 





CHAPTER 51. 
[Sheriff Courts (Scotland) Act, 1907.] 


An Act to regulate and amend the Laws 
and practice relating to the civil proce- 
dure in Sheriff Courts in Scotland, and 
for other purposes. 

[28th August 1907. 


CadaPreR 52. 
[Merchant Shipping Act, 1907.] 


An Act to amend section seventy-eight of tae 
Merchant Shipping Act, 1894, with respect 
to the deduction of the space occupied by 
propelling power in ascertaining the ton- 
nage of a ship. [28th August 1907, 


Be it enacted, &c. : 


1. Restriction on deduction for space occupied 
by propelling power.] The deduction under sec- 
tion seventy-eight of the Merchant Shipping 
Act, 1894 [57 & 58 Vict. c. 60] (in this Act re- 
ferred to as “the principal Act’’), for the space 
occupied by the ta. wer of a ship 
shall not in any case excee Aty-five r cent, 
of that portion of the tonnage of the ship which 
remains after deducting from the gross tonnage 
any deductions allowed under section seventy- 
nine of the principal Act: Provided that— 

(a) This section shall not apply to steam 
ships constructed for the pur of tow- 
ing vessels so long as they are exclusively 
employed as tugs, but if and when em- 
ployed for the carriage of passengers, 
cargoes, or stores, or using graving docks 
or dry docks or places provided for the 
repairing of vessels the register tonnage 
on which dues based on cas tonnage 
may be levied by any harbour or dock 
authority shall be ascertained in manner 
provided by the Merchant Shipping Acts, 
1894 to 1906, as amended by this Act; 


and 

(b) This section shall not come into opera- 
tion until the first day of January nine- 
teen hundred and fourteen in the case of 
the following ships (in this Act referred 
to as existing ships), namely, ships con- 
structed, or the construction of which has 
been commenced, before the first day of 
May nineteen hundred and seven, and 
ships a contract for the construction of 
which has been made before the first day 
of May nineteen hundred and seven, 
though the construction has not actually 
commenced before that date. 

2. Saving for authorities having power to 
charge otherwise than on register tonnage.) No- 
thing in this Act shall affect any power which 
any dock or harbour authority have under any 
Act or Order confirmed by Parliament or having 
the effect of an Act of Parliament to charge 
tonnage rates, dues, or charges otherwise than 
on registered or register tonnage. 

3. Provisions as to ships already registered.) 


« 
3 


be 


—{1) Where, in ascertaining the tonnage of an & 


has been made for 


existing ship, a deduction 
wer of 


the space occupied by the propelling 
the ship greater than the maximum 
allowed under this Act, the tonnage of 
ship shall, before the date on which this 


eduction ~ 
the | 
Act - 
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comes into operation as respects that ship, be 
recalculated on the basis of allowing the maxi- 
mum deduction under this Act instead of that 
previously allowed, and the necessary alteration 
of the particulars and certificate of the registry 
of the ship shall be made and shall take effect 
on that date, 

(2) The registrar of every port of registry 
shall make any alteration in the particulars of 
the registry of any ship registered at that port, 
which is required for the purposes of this sec- 
tion, and shall send notice of the alteration so 
made to the managing owner of the ship. 

(3) The managing owner of the ship, on the 
receipt of any such notice of alteration, shall 
forthwith transmit the notice to the master of 
the ship, and the master of the ship on receipt 
of the notice shall produce it to the registrar 
of the port at which the ship is when the notice 
is received, if that port is a port having a 
registrar, and if not to the registrar of the first 
port having a registrar at which the ship arrives 
after the notice is received, and the registrar 
shall alter the certificate of registry of the ship 
in accordance with the notice. 

(4) If the managing owner or master of a ship 
fails to comply with the provisions of this sec- 
tion, the rey oy owner or master, as the case 
may be, shall be liable on summary conviction, 
in respect of each offence, to a fine not exceed- 
ing fifty pounds. ; f E 

(5) The expression ‘‘managing owner”? in this 
section includes any person registered under sec- 
tion fifty-nine of the principal Act in cases where 
there is no managing owner. 


‘ 


4. Short title, construction, and commence- 
ment.] This Act may be cited as the Merchant 
Shipping Act, 1907, and shall be construed as 
one with the principal Act, and the Merchant 
Shipping Acts, 1894 to 1906, and this Act may 
be cited together as the Merchant Shipping Acts, 
1894 to 1907. 


CHAPTER 53. 
[Public Health Acts Amendment Act, 1907.] 
An Act to amend the Public Health Acts. 
[28th August 1907. 
Be it enacted, &c. :— 
Parr I. 
GENERAL. 


1. Division of Act into Parts.] 
is divided into Parts as follows :— 
Part I.—General. 
II.—Streets and buildings, 
III.—Sanitary provisions. 
IV.—Infectious diseases. 
V.—Common lodging-houses, 
ViI.—Recreation grounds, 
VII.—Police. 
VIII.—Fire brigade. 
IX.—Sky “—. 


X.—Miscellaneous. 


2. Short title, construction, and extent of 
Act.}—~(1) This Act shall be construed as one 
with the Public Health Acts. 

(2) Part I. of this Act shall extend to England 
and Wales and Ireland exclusive of the adminis- 
trative County of London, and all or any of the 
remaining Parts or all or any of the sections 
thereof shall extend to any district to which all 
or any of those Parts or sections are applied by 
an Order of the Local Government Board or of 
the Secretary of State as the case may be. 

(3) This Act may be cited as the Public 
Health Acts Amendment Act, 1907, and this 
Act and the Public Health Acts may together 
be cited as the Public Health Acts, 1875 to 
1907 


This Act 


(4) Any byelaws made under any enactment 
for which any provisions of this Act are substi- 
tuted shall remain in force as if the byelaws 


had been made under the corresponding provi- 
sions of this Act. 

(5) This Act shall come into operation on the 
first day of January one thousand nine hundred 
and eight, 

8. Applications of Parts or section of Act.) 


(1) The Local Government Board may, on the 
appiication of a local authority, by Order to be 
published in such manner as the Local Govern- 
ment Board direct, declare any Part or any sec- 
tion of this Act to be in force in the district 


of the local authority, or, where the local autho- 
rity are a rural district council, in any contribu- 
tory place within the district of the local 
authority, and may declare any enactments in 
any local Act which appear to the Local Govern- 
ment Board to contain provisions similar to or 
inconsistent with any such Part or section to be 
no longer in force in that district or contributory 
| 


ace, 

(2) The local authority shall, two weeks at 
least before applying for an Order, ov notice 
of their intention to make such application by 
advertising the same once at least in one or 
more of the newspapers circulating in their dis- 
trict in each of two successive weeks, and no 
order shall be made under this section until 
proof of such advertisement has been given to 
the satisfaction of the Local Government Board, 
and until at least one month has elapsed after 
the date of such advertisement. 

(3) Any such Order may specify conditions 
subject to which any Part or any section of 
this Act shall be in force in the district or con- 
tributory place, and where, in the opinion of 
the Local Government Board, the circumstances 
so require, any such Order may, in relation to 
that district or contributory — declare any 
Part or any section of this Act to be in force 
subject to such necessary adaptations as are 
specified in the Order. 

A statement of the effect of each Order 
specifying conditions or adaptations as afore- 
said shall be published in the London Gazette 
as well as in any other manner directed by the 
Local Government Board. 

(4) In regard to Part VII. (Police), Part VIII. 
(Fire Brigade), and Part IX. (Sky Signs) of this 
Act, the Secretary of State shall be deemed to 
be substituted in this section for the Local 
Government Board. 


4. Expenses of local authority.) All expenses 
incurred or payable by a local authority in the 
execution of this Act and not otherwise provided 
for may be charged and defrayed in the care 
of an urban sanitary authority or urban district 
council, as the case may be, as part of the ex- 

nses incurred by them in the execution of the 

ublic Health Acts, and in the case of a rural 
district council shall, subject to any power of 
the Local Government Board under any Act to 
order the contrary, be charged and defrayed as 
a part of their general expenses under the Public 
Health Acts. 


5. Enquiries by Local Government Board.}— 
(1) The al Government Board may direct any 
enquiries to be held by their inspectors whic 
they may deem necessary in regard to the exer- 
cise of any powers conferred upon them under 
this Act, and the inspectors of the Local Govern- 
ment Board shall for the purposes of any such 
enquiry have all such powers as they have for 
the purposes of enquiries directed by that Board 
under the Public Health Act, 18 

(2) The local authority shal! pay to the Local 
Government Board any expenses incurred by 
that Board in relation to any enquiries referred 
to in this section including the expenses of any 
witnesses summoned by the inspector holding 
the enquiry, and a sum to be fixed by that 
Board not exceeding three guineas a day for the 
services of such inspector. 

(3) The Secretary of State may order that a 
local inquiry be held in regard to the exercise 
of any powers conferred on him under this Act. 
The person holding any such inquiry shall re- 
ceive such remuneration as the Secretary of 
State may determine, and that remuneration 
and the expenses of the local inquiry shall be 
paid by the local authority. 


6. Legal proceedings, dc.) Offences under 
this Act or under any byelaw made under the 
porere of this Act or under the powers of the 

ublic Health Act, 1875, or any enactment 
amending or extending that Act, may be prose- 
cuted, and penalties, forfeitures, costs, and ex- 
penses recovered, in like manner and subject to 
the same provisions as offences which may be 
prosecuted, and penalties, forfeitures, costa, and 
expenses which may be recovered, in a summary 
manner under the Public Health Acts, 


7. Appeals to quarter sessions, &e.J—(1) Ex 





cept where this Act otherwise expressly provides 
any person aggrieved— | 





, determination, 
ey wn Svc ‘deol authority under 


this Act; 
(6) By the withholding of any order, certifi- 

cate, licence, consent, or approval, which 

may be made, granted, or given by a 

local authority under this Act; ™ 

(c) By any conviction or order of a court 

of summary jurisdiction under any pro- 

vision of this Act; : 
may appeal, in manner provided by the Sum- 
mary Jurisdiction Acts, to a court of quarter 
**(2) Whe deems himself aggrieved 

( re any person deems himself aggrie 

by the decision of the local authority in any 
case in which the local authority,- under this 
Act, are empowered to recover in a summary 
manner any expenses incurred by them, or to 
declare the expenses to be private improve- 
ment expenses, section two hundred and — 
eight of the Public Health Act, 1875, shall apply 
as it — to cases under that Act, and sub- 
section (1) of this section shal! not apply in any 
such case, whether arising under the Public 
Health Act, 1875, or under this Act; but nothing 
in this sub-section extend to any case in 
which an appeal to a court of summary jurisdic- 
tion in relation to any requirement of a local 
authority, or to any such expenses, is expressly 
authorised by this Act. 


8. More than one sum in one summons.] Any 
information, complaint, warrant or summons 
made or issued for the purpose of this Act or 
of the Public Health Acts may contain in the 
body thereof or in a schedule thereto several 
sums. 


9. Byelaws.] All the provisions with respect 
to byelaws contained in section one hundred ani 
eighty-two to one hundred and eighty-six of the 
Public Health Act, 1875, and any enactment 
amended or extended by those sections shall 
apply to all byelaws from time to time made by 
a local authority under the provisions of this 
Act, provided t the Secretary of State shall 
be the confirming authority for byelaws made 
under Part VII. (Police) of this Act. 


10. Compensation, oo Saeees Where 
any compensation, costs, damages, or 
is or are by this Act directed to be pail » and 
the method for determining the amount thereof 
is not otherwise provided for, such amount 
shall in case of dispute be ascertained in the 
manner provided by the Public Health Acts. 


11. Powers Act cumulative.) All .powers 
iven to a i, fe FE under dais Act shall 
wn be . to — pas tye de- 

rogation of any other powers confe u 
such local authority by any Act of Postiament, 
law, or custom, and such other powers may be 
exercised in the same manner as if this Act had 
mx thin eye Act shall 

Nothing in this Act shall exempt any person 
from any penalty to which he would have been 
liable if this Act had not been passed, but no 

rson shall be liable, except in the case of a 
aily penalty, to more than one penalty im re- 
spect of the same offence. 


; 12. pie ig .] Nothing in ihe Act af- 
ects prejudicially any estate, t, power, 
0 ma, or exception of the Crown, and in 
icular nothing in contained authorises any 
jocal authority to take, use, or in any manner 
interfere with any portion of the shore or bed 
of the sea or of any river, channel, creek, . 
or estuary, or any dand, hereditaments, subj 
or right of whatsoever —— belonging to 
rown, 


Phe 


His Majesty in right of His 
or of the Board of Trade respectively, without 
the consent in writing of the Commissioners 
Woods or the Board of Trade, as the case 
~~ 


2 


be, on behalf of His Majest 
Commissioners Board are hereby 
tively authorised to give). 


13. Jnterpretation.) In this Act, if 
—— with the context,— 


‘ 

a”. 

. 

L 

: 
H. ; fist 


e 

H 
if 
tet 
hi 








7 EDW. 7, Ch. 53. 
The expression “‘daily penalty’? means a 
malty for each day on which an offence 

is continued after conviction therefor : 
The expressions ‘lands,’ ‘‘ premises,”’ 
“owner,” ‘‘street,’’ ‘‘house,”’ ‘‘drain,” 
and “‘sewer’’ have respectively the same 

meaning as in the Public Health Acts: 
The expressions ‘‘clerk,’’ ‘‘ medical officer,”’ 
“surveyor,” and “‘inspector of nuisances ”’ 
mean the clerk, medical officer of health, 
surveyor, and inspector of nuisances re- 
spectively of the district of the local 


authority : 
The expression ‘dairy ’’ includes any farm, 
farmhouse, cowshed, milk store, milk 


shop, or other place from which milk 
is supplied or in which milk is kept for 
the patposes of sale within (unless other- 
wise expressed) the district of the local 
authority : 

The expression ‘‘dairyman’’ includes any 
cowkeeper, purveyor of milk, or occupier 
of a dairy within (unless otherwise ex- 
pressed) the district of the loca] autho- 
rity : 

The expression ‘‘infectious disease ’’ means 
any infectious disease to which the In- 
fectious Diseases (Notification) Act, 1889 
[52 & 53 Vict. c, 72], for the time bein 
applies within the district of the local 
authority : 

The expressions ‘“‘the commencement of this 
Part’’ and “‘the commencement of this 
section”’ used in relation to any Part or 
section of this Act mean respectively the 
date at which, by an Order made by the 
Local Government Board, or by the Sec- 
retary of State as the case may be, in pur- 
suance of this Act, and subject to any 
conditions or adaptations specified in that 
Order, the Part or section is declared to 
be in force: 

Other expressions to which a special mean 
—- assigned by the Public Health Act, 

. have respectively the same meaning 
in this Act as they have in that Act. 

14. Application of Act to Ireland.) In the 
application of this Act to Ireland the following 
modifications shal] have effect :— 

(1) This Act may be cited with the Public 
‘Health (I ) Acts, 1878 to 1900, as the 
a Health (ireland) Acts, 1878 to 


(2) A reference to a place of abode in Eng- 
land shall be construed to be a reference 
to a place of abode in Ireland: 

(3) The Local Government Board for Ireland 
shall be substituted for the Local Govern- 


ment Board - 

(4) The Chief Secretary shall be substituted 
for the Secretary of State: 

{5} The Department of Agriculture and 

’ Technical Instruction for Ireland shail be 

“substituted for the Board of Agriculture 
and Fisheries : 

{) The Dublin Gazette shal] be substituted 
for the London Gazette: 

{7} A court of summary jurisdiction con- 
stituted im accordance with the provisions 
of section two hundred and forty-nine of 
the Public Health (Ireland) Act, 1878 
f41 & 42 Viet. « 52), shall be submitted 
for a petty sessional court : 

(8) The Public Health (Ireland) Acts, 1878 
to 1900, shall be substituted for the Public 
Health Acts, the Public Health (Ireland) 
Acts. 1876 to 1907, shal! be substitated for 
the Public Health Acts, 1875 to 1907, and 
the Public Health (Ireland) Act, 1878, shall 
be substituted for the Public Health Act, 

, and in particular references in this 

to the sections of the Public Health 
1875, mentioned in the first column 

sthedule to this Act shall be con 
aa references to the corresponding 
jonas of the Public Health (Ireland) 
Ad, 1878, mentiomed in the second column 
A that schedule - 

) 12 sub-scction (2) of section seventy four 

A thie Act, the words “and the aunitery 
ity may’ shall be subsite n 
awoke “and the local authority may ”’ : 

f prov iaicn with respec 4 to section 

A the Town Police Clauses 


RES 


tend to section peventy-two of the Towns 
thle (Ireland) Act, 1854 [17 & 18 
}. 


Vict. c. 105 
Part II. 


STREETS AND BUILDINGS. 


15. Deposit of plan to be of no effect after 
certain intervals.] The deposit of any plans or 
sections of any street or building, in pursuance 
of any byelaw in force in the district, may by 
notice in writing to the person by whom the 
plans or sections have been deposited be de 
clared by the local authority to be of no effect 
if the work to which the plans or sections relate 
is not commenced— 

As to plans and sections deposited before 
the commencement of this section, within 
three years from that date; 

As to plans and sections deposited on or 
after the commencement of this section, 
within three years of the deposit of the 
plans and sections, 

When the deposit of any plans and sections 
has been declared to be of no effect, a fresh 
deposit shall be necessary before the work to 
which they relate is commenced. 

The local authority shall give notice of the 
provisions of this section to every person in- 
tending to lay out a new street or erect a new 
building in relation to which plans and sections 
have been deposited before the commencement 
of this section, but the laying out of which 
street or erection of which building shal] not 
have been commenced, and shal] attach a similar 
notice to the approval of every such intended 
work in relation to which plans and sections 
have been deposited subsequent to the com- 
mencement of this section. 


16. Az to plans deposited with local authority.] 
The local authority may retain any drawings, 
plans, elevations, sections, specifications, and 
written particulars, descriptions or details, de- 
posited with and approved by them in pursu- 
ance of any enactanent for the fime being in 
force in the district or of any byelaw there 
under. 

17. Power to vary position or direction and 
to fiz beginning and end of new streets.}—{1) 
The local authority may, on the deposit of a 
plan and sections of a new street in pursuance 
of a byelaw in force in the district, by order 
vary the intended position, direction or ter- 
mination, or level of the new street so far as 
is necessary for the purpose of securing more 
direct, easier, or more convenient means of 
communication with any other street or in- 
tended street or for the purpose of securing an 
adequate opening at either end of the new 
street, or of securing compliance with any 
enactment or byelaw in force in the district for 
the regulation of streets and buildings. 

The local authority may also by their order 
fix the pointe at which the new street shall be 
deemed to begin or end, and the limits of the 
new street as determined by the points so fixed 
shall have effect for the purposes of the Public 
Health Acts, 1875 to 1907, and of any byelaws 
made under those Acts and in force within the 
district. 
2) The powers of the local authority under 
this section shall not be exerciseable in any case 
in which it is shown, to their satisfaction, that 
compliance with their order will entail the pur- 
chase of additional lands by the owner of the 
lands on which the new street is intended to be 
laid out, or the execution of works elsewhere 
than on those lands. 
(3) Where the local authority make an order 
under thie section a person shall not lay out or 
constract the new street otherwise than in com- 
pliance with the order. If any person acts in 
contravention of this provision, he shall be liable 
to a penalty not exceeding five pounds, and to a 
daily penalty not exceeding forty shillings. 
(4) The local authority shall pay compensa- 
tion to any person injuriously affected by the 
exercise by the local authority of their powerr 
under this section. 
18. Crossing for cattle, de., over fooways.) 
The provision and use of new means of acces 
for any cattle, any beast of draught or burden, 
wheeled 





10 & 11 Vict. « 89) shall ex} 


any waggon, cart, or other carriage 





LES IS Secon nies 


——==a 


exceeding four feet ie width or ewe hundred. 4 


weight in weight, to or from any premises front- 


ing, adjoining, or abutting on any street which 
% 


has become a highway repairable by the in. 
habitants at large, may, where that provision 
involves passage across or interference with any 
such part of the street as comprises a kerbed of 
paved footway, be allowed by the local authority 
subject to the following conditions (that is to 
say) :— 

(a) Every person who intends to provide the 
new means of access shall give notice in 
writing of his intention to the local 
authority, and shall at the same time 
submit, for the approval of the local 
authority, a plan showing the position, 
gradient, and mode of construction of the 
intended means of access ; 

(b) When the plan, with or without amend- 
ment, has been approved by the local 
authority, the person may, upon receiving 
notice of their approval, proceed to exe- 
cute the necessary works, but those works 
shall be executed under the supervision 
and to the reasonable satisfaction of the 
local authority, and in accordance with the 
plan as approved by the local authority ; 

(ce) After the completion of the works the 
new means of access may be used, subject 
to the conditions which, in pursuance of ~ 
any provisions of the law relating to high- 
ways, attach to the use for the like pur- 
pose of any carriage way forming part of 
a highway repairable by the inhabitants 
at large. 


19. As to urgent repairs to private streets.}— 
(1) Where repairs are required in the case of 
any street, not being a highway repairable by 
the inhabitants at large, to obviate or remove 
danger to any passenger or vehicle in the street, 
the local authority may = notice in writing 
to the owners of the lands and premises front- 
ing, adjoining, or abutting on the street, and 
may require the owners to execute, within a 
time to be cified in the notice, such repairs 
as are descri in the notice. 

(2) If, within the time specified in the notice, 
the repairs described in the notice are not 
executed, the local authority may execute the 
repairs, and may recover summarily, as a civil 
debt, the cost of the repairs so executed from 
the owners in default, and the amount recover- 
able from each owner shall be in the proportion 
which the extent of his lands and_ premises 
fronting, adjoining, or abutting on the street, 
bears to the total extent of ail lands and pre 
mises so fronting, adjoining, or abutting. 

(3) Where the name or place of abode of an ~ 


owner cannot be found by the local authority, © 


a copy of the notice shall be sent by post to 
or left with the occupier of the lands and pre- 
mises to which the notice relates, or, if there be 
no such occupier, shall be affixed upon some con- 
spicuous part of the lands and premises. _ 

(4) In every case in which, within the time 
specified in the notice, the majority in number 
or rateable value of owners of lands and” 
premises in the street, by a notice in writing, ~ 
require the local authority to proceed, in rela = 
tion to the street, under section one hundred” 
and fifty of the Public Health Act, 1875, or, if” 
the Private Street Works Act, 1892 (55 & 567 
Vict. c. 57], is in force in the district, under™ 
that Act, the local authority shall eo proceeds ™ 
and where the local authority #0 proceed they 
shall, on the completion of the necessary works 
forthwith declare the street to be a highway re— 
pairable by the inhabitants at large, and on and” 
after the date of the declaration the street shall} 
become a highway so repairable. bi 


20. Recovery of damages caused to footwayly 
by excavations.]) Vf the footway of any stresy 
repairable by the inhabitants at large be im) 
jured by or in consequence of any excavations” 
or other works on lands adjoining thereto tie 
local authority may repair or replace the fod 
way #0 injured, and aj) damages and expenses 
or arising from such injury and repair or re 
placement shall be paid to the local authority BF 
the owner of the lands on which such excava= 
tions or other works have been made, or by ; 
person causing or responsible for the injury. 
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21. Power to alter names of streets.) 
lucal authority may, with the consent of two- 
thirds in number and value of the ratepayers in 
any street, alter the name of such street or any 
part of such street. The local authority may 
cause the name of any street or of any part of 
any street to be painted or otherwise marked on 
a conspicuous part of any building or other erec- 
tion. 


The 


Any person who shal! wilfully and without 
the consent of the local authority, obliterate, 
deface, obscure, remove, or alter any such name, 
shall be liable to a penalty not exceeding forty 
shilli 
22. Buildings at corner of streets.) The local 
authority may require the corner of any build- 
ing intended to be erected at the corner of two 
streets to be rounded off or splayed off to the 
height of the first storey or to the full height of 
the building, and to such extent otherwise as 
they may determine and for any loss which may 
be sustained through the exercise of the powers 
by this section conferred upon the local autho- 
rity they shall pay compensation. 

3. What to be deemed new buildings.] For 
the purposes of this Act and the Public Health 
Acts, and any byelaws made thereunder, each 
of the following operations, namely :— 

(a) The re-erection, wholly or partially, of 
any building of which an outer wall is 

tlled down or burnt down to within ten 
eet of the surface of the pause adjoinin 
the lowest storey of the building, and o 
any frame building so far pulled down or 
burnt down as to leave only the frame- 
work of the lowest storey ; 

(6) The conversion into a dwelling-house of 
any building not originally constructed 
for human habitation, or the conversion 
into more than one dwelling-house of a 
building originally constructed as one 
dwelling-house only ; 

(ce) The re-conversion into a dwelling-house 
of any building which has been discon- 
tinued as or cogrepested for any pur- 
pose other than that of a dwelling-house ; 

(2) The making of any addition to an exist- 
ing building by raising any part of the 
roof, by altering a wall, or making any 
projection from the building, but so far 
as regards the addition only; and 

(e) The roofing or covering over of an open 
space between walls or buildings ; 

shall be deemed to be the erection of a new 
ar vay 

24. Byelaws as to height of chimneys, cc.) 
Section one hundred and fifty-seven of the 
Public Health Act, 1875, shall be extended so 
oe to empower the local authority to make bye- 
aws— 

with respect to the height of chimneys of 
buildings and with respect to the height 
of buildings; and 

with respect to the structure of chimney 
shafts for the furnaces of steam engines, 
breWeries, distilleries, or manufactories. 

Section one hundred and fifty-eight of the 
Public Health Act, 1875, shall also be in force 
in every district in which this section is in 
force. 

25. Yards to be paved, dc.) If any yard in 
connection with, and exclusively belonging to, 
a dwelling-house shal] not be so formed, flagged 

halted, or paved, or shall not be provided 
with such works on, above, or below the surface 
of the yard, as to allow of the effectual drain- 
age of the subsoil or surface of the yard by safe 
and suitable means to a proper outfall, the local 
authority may, by notice in writing, require the 
owner of the dwelling-house, within twenty-one 
days after the service of the notice, to execute 
all such works as are necessary for the effectual 
drainage of the subsoil or surface of the yard 
to a proper outfall. 

If, within the said period of twenty-one days, 
the owner has failed to complete the execution 
of the works specified in the notice, the local 
authority 4 4 execute the works, and may re- 
cover from the owner in & summary manner 
as a civil debt the expenses incurred by the local 
authority in the execution of the works, 

26. Wntrances to courts, co., not to be closed,) 
After the commencement of this section the 
entrances to any court shall not, except with the 
consent of the local authority, be closed or 


_ permanent 








narrowed or otherwise altered or affected by any 
structure so as to impede the free 
circulation of air, and the height of any such 
entrance shall not, except with that consent, be 
lowered. (The consent of the local authority 


_ under this section may be given subject to com- 


pliance with such conditions as the local autho- 
rity by their consent prescribe with respect to 
the formation or provision of any other sufficient 
or means of access, or with to 
t rovision of other sufficient means of secur- 
ree circulation of air throughout the court. 
ot in this section shall have effect in 
relation any court which by reason of its 
situation, use, architectural features, or other 
characteristics is, either wholly or. in part, 
necessary for or ancillary to the or 
amenity of any lands or. premises. 
Any offending against this section shall 
be liable to a penalty not ing five 


and to a daily penalty not ex wenty 
shillings. 

27. As to temporary buildings.}-{1) Before 
any person erects or sets up a temporary build- 


ing he shall apply to the local authority for 
permission so to do. 

The application shall be accompanied by a 
plan and sections of the proposed building 
drawn to a scale of not less than one inch to 
every eight feet, and a block plan, drawn to a 
convenient scale, showing the intended situa- 
tion and surroundings of the p building, 
together with a specification describing the 
materials p to be used in the construc- 
tion of the building, and the purpose for which 
the building is intended. 

(2) The local authority shall, within one 
month after the delivery of the plans and sec- 
tions and specification, signify in writing their 
approval or disapproval of the building to the 
person proposing to erect or set up the build- 


ing. 

(3) The local authority may attach to their 
approval any condition which they deem T 
with regard to the sanitary arrangements of 
building, the in thereto and the egress 
therefrom, protection i . period 
during which the building shall be allowed to 
stand 


(4) If any such building is begun, erected, or 
set up without such application accompanied by 
such plan, sections, and specification as this 
section requires, or after the disapproval of the 
local authority or before the expiration of one 
month without their val, or is in any | 

t not in conformity with any condition 
attached by the local authority to their ap- 
proval, the who began, erected, or set 
up the building, or, if any such building is not 
removed within the period allowed by 
authority, the owner of the building shall for 
every such offence be liable to a penalty not 
exceeding forty shillings, and to a daily penalty 
not exceeding the like amount ; the local 
authority may cause the building to be pulled 
down or removed, and expense incurred by 
them in and about the pulling down oF removal 
of the building may, at their disoretion, be re- 
covered summarily as a civil debt from the owner 
of the pg, Ey the person erecting or 
setting e ng | 

(5) Where we such building is pulled down 
or removed by the local authority under the 
powers of this section the 
sell the materials or any 
and shall apply the 
towards of 
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local authority may cause the land to be fenced 
or may cause the fences to be ired in such 
manner as they think fit, and the reasonable 
expenses thereby incurred shall be recoverable 
from such owner or occupier summarily as a 
civil debt. 

82. Hoards to be securely erected.}— (1) Aper- 
son shal] not use any hoarding or similar struc- 
ture which is in, or abuts on, or adjoins any 
street, for any ose, unless it is securely 
fixed to the satisfaction of the local authority. 

(2) If any person acts in contravention of this 
section he ll be liable, in respect of each 
offence, to a aged not exceeding five pounds 
and to a daily penalty not exceeding twenty 
shillings. 

33. Taangtion of buildings of railway com- 
panies and others.] Nothing in this Part or in 
any byelaws to be made under any enactment 
extended by this Part shall apply to a building 
(other than a dwelling-house) belonging to‘a rail- 
way company, or to any company or other public 
we & authorised to construct, maintain, or im- 
prove a harbour, pier, or dock, or to the owners 
of any canal or inland navigation, and used by 
the company, public body, or owners as a part 
of or in connection with their railway, harbour, 
pier, dock, canal or inland navigation. 


Part III. 
Sanrtary Prévisions. 

34. Extension of s. 41 of 38 & 39 Vict. c. 55.) 
Section forty-one of the Public Health Act, 1875, 
shall have effect as if for the words “‘(but not 
otherwise)’’ there were substituted the words 
‘tor where on the report in writing of their sur- 
veyor or inspector of nuisances the local autho- 
rity have reason to suspect that any such drain, 
water-closet, earth-closet, privy, ashpit, or cess- 
pool is a nuisance or injurious to health.’ 

35. As to nuisances.) Fort the purposes of the 
Public Health Act, 1875— 

(1) Any cistern used for the supply of water 
for domestic purposes so placed, con- 
stracted, or kept as to render the water 
therein liable to contamination, causing 
or likely to cause risk to health ; 

(2) Any gutter, drain, shoot, stack-pipe, or 
down-spout of a building which by reason 
of its insufficiency or its defective condi- 
tion shall cause damp in such building or 
in an adjoining building; and 

(3) Any deposit of material in or on any 
building or land which shall cause dam 
in such building or in an adjoining build- 
ing so az to be dangerous or injurious to 





health ; 
shall be deemed to be a nuisance within the 
meaning of the said Act. : 

36. Rain-water pipes not to be used as soil 
pipes.] No pipe used for the carrying off of rain- 
water from any roof shal! be used for the purpose 
of carrying off the soil or drainage from any privy 
or water closet. An rson who shall offend 
against this section shal! be liable to a penalty 
not exceeding five pounds and to a daily penalty 
not exceeding forty shillings. 

37. Water or stack pipes not to be used as 
ventilating shafts.] No water-pipe, stack-pipe, 
or down-spout in existence at the commencement 
of this section, used for conveying surface water 
from any premises, shal] be used or be permitted 
to serve or to act as a ventilating shaft to any 
drain. Any person who shall offend against this 
section after fourteen days from the service upon 
him by the local authority of notice of such 
offence shall be liable to a penalty not exceeding 


f shillings and to a daily penalty not ex- 
ceading twenty shillings. 
38. authority may require old drains 


to be laid open for examination by surveyor be- 
fore communicating with sewers.) 
drain existing at the commencement of this 
section and then not communicating with any 
sewer of the local authority shall be made to 
i with any sewer of the local autho- 
the local authority may require the same 
laid open for examination by the surveyor, 
no such communication shal] be made until 
garveyor shall certify that such drain on | 
properly made to communicate with suc 


sewer. 
29. Provision and conversion of closet accom- 
modat 


| 


al 


TEE 


STATUTES. 


The expression ‘‘closet accommodation” in- 
cludes a receptacle for human excreta, to- 
gether with the structure comprising such 
receptacle and the fittings and apparatus 
connected therewith ; 

The expression ‘‘pail closet’’ means closet 
acoommodation including a moveable recep- 
tacle for human excreta ; 

The expression ‘‘water-closet’’ means closet 
accommodation used or adapted or intended 
to be used in connection with the water 
carriage system, and comprising provision 
for the flushing of the receptacle by means 
of a fresh water supply, and having proper 
communication with a sewer ; 

The expression ‘‘slop-closet’’ means closet 
acommodation used or adapted or intended 
to be used in connection with the water 
carriage system, and comprising provision 
for the flushing of the receptacle by means 
of slops or waste liquids of the household 
or rain water, and having proper communi- 
cation with a sewer; 

The expression ‘‘a sufficient water supply and 
sewer’? means a water supply and a sewer 
which are sufficient and reasonably available 
for use in, or in connection with, the 
efficient flushing and cleansing of, and the 
efficient removal of excreta from such num- 
ber of proper and sufficient water-closets 
and slop-closets, or from such one or more 
of either class of closet as, in pursuance of 
this section, may be required to be provided 
in any particular case. 

(2) Within one month after the deposit of an 
plan by a person intending to erect a new build- 
ing, the local authority, where there are a suffi- 
cient water supply and sewer, may by written 
notice to that person require the new buildin 
to be provided with such number of proper an 
sufficient water-closets and slop-closets, or with 
such one or more of either class of closet as the 
circumstances of the case may render necessary. 
Any person who fails to comply with any re- 
quirement of the local authority under this sub- 
section shall be liable to a penalty not exceeding 
five perme and to a daily penalty not exceed- 
ing forty shillings. 

(3) If, on the report of the medical officer or 
the surveyor or the inspector of nuisances, the 
local authority are satisfied that sufficient closet 
accommodation has not been provided at or in 
connection with a building and the case is not 
one in which sufficient closet accommodation can 
be provided by the alteration of any existing 
closet accommodation in pursuance of this sec- 
tion, the local authority, where there are a suffi- 
cient water supply and sewer, may by written 
notice to the owner or owners of the buildin 
require the building to be provided with poe 
number of proper and sufficient water-closets 
and slop-closets, or with such one or more of 
either class of closet as the circumstances of 
the case may render necessary. 

If the owner or owners of the building fail to 
comply with any requirement of the local autho- 
rity under this sub-section, the local authority 
may at the expiration of a time which shall be 
specified in the notice and shall be not less than 
fourteen days after the service of the notice, do 
the work required by the notice, and may re- 
cover summarily as a civil debt from the owner 
or owners the expenses incurred by the local 
authority in so doing. 

(4) The local authority, where there are a 
sufficient water supply and sewer, may b 
written notice to the owner or owners of a build- 
ing require any existing closet accommodation 
(other than a water-closet or a slop-closet) pro- 
vided at or in connection with the building to 
be altered, so as to be converted into a water. 
closet or slop-closet. 

If the owner or owners of the building fail 
to comply with any requirement of the local 
authority under this sub-section, the local 
authority may, at the expiration of a time which 
shall be specified in the notice and shal! not be 
less than fourteen days after the service of the 
notice, do the work required by the notice. 
Where in pursuance of this sub-section any 
work or alteration is done by the local authority 
in default of the owner or owners in of 
a pail closet, the expenses of the work shall be 








ion.}—{1) In this section unless the con- 
text otherwise reqtires— 


— 


suance of this sub-section any work of altera- 
tion is done by the local authority in default 


of the owner or owners in respect of any exist- 
ing closet accommodation other than a pail closet, 
one half of the expenses of the work shall be 


borne by the local authority, and the remainder 
of the said expenses shall be borne by the. owner 
or owners and shall be recoverable summarily as 
a civil debt. 

Every notice in pursuance of this sub-section 
shall state the effect of the sub-section. 

(5) Nothing in this section shall have effect 
with respect to a slop-closet, unless or until the 
Local Government Board have been satisfied by 
the local authority, and have by order declared 
that the circumstances of the district of the local 
authority are such as to render it necessary or 
expedient that this section shall have effect with 
respect to a slop-closet. 

ny order in pursuance of this sub-section 
shall be published in such manner as the Local 
Government Board direct. 

40. Payment ig works of common benefit.) 
—({1) Where under section thirty-nine of this 
Act the local authority do any work for the 
common benefit of two or more buildings belong- 
ing to different owners, the expenses which 
under that section are recoverable by the local 
authority from the owners shall be paid by the 
owners of those buildings in such proportions as 
shall be determined by the surveyor, or in case 
of dispute by a petty sessional court. 

(2) Hxzpenses.] Any moneys expended by the 
local authority for the ee of section thirty- 
nine of this Act shall, so far as they are not 
recoverable from the owner or owners, be part 
of the expenses of the local authority in the 
execution of the Public Health Act, 1875. 

(3) Private improvement expenses.] The local 
authority may by order declare any expenses in- 
curred by them under section thirty-nine of this 
Act, which are recoverable summarily as a 
civil debt from the owner or owners, to be ex- 

mses to which the provisions of section two 
undred and fifty-seven of the Public Health 
Act, 1875, shall apply, and thereupon those pro 
visions shall apply, with the necessary modifica- 
tions, as if they were herein re-enacted and in 
terms made applicable to the said expenses. 

41. Entry on premises.) ~~ person duly 
authorised in writing by the local authorit 
shall, on production of his authorisation, be ad- 
mitted into any premises for the Me ses of 
section thirty-nine of this Act, and the provi- 
sions of sections one hundred and two and one 
hundred and three of the Public Health Act, 
1875, shall, with the necessary modifications, 
apply to his admission. 

42. Appeals.}—{1) Where any person deems 
himself aggrieved by any Ry vaca of the 
local authority under section thirty-nine of this 
Act, or objects to the reasonableness of any ex- 
penses wholly or partially recoverable from him 
under that section, that person may, within four- 
teen days after the service of notice of the re- 
quirement or of a demand for payment of the 
expenses, to a court of summary juris- 
diction, and the court may make such order in 
the matter as to them may seem equitable, and 
the order so made shall be binding and conclu- 
sive on all parties: 

Provided nevertheless that the right of appeal, 
subsequent to the service of a demand for pay- 
ment, shall be restricted to the ground of the 
reasonableness of the amount of the expenses, 
and the appellant shall be precluded from rais- 
ing at that 4 any other question. 

(2) Pending the decision of the court upon 
the appeal the local authority shall not be em- 
powered to execute any works to which the 
notice relates, and any proceeding which may 
have been commenced for the recovery of the 
expenses shall be stayed. 

43. Local authority may require removal or 
alteration of urinals.}—1) If any urinal or other 
sanitary convenience opening on any atreet 
(whether erected before or after the commence- 
ment of this section) is so placed or constructed 
as to be a nuisance or offensive to public de- 
cency, the local authority, by notice in writing, 
may require the owner to remove it within a 
reasonable time fixed by the local authority. 
(2) If the owner fails to comply with 
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ceeding twenty shillings and to a dail nalt 
eeding ten ahillings. [oe 

44. Urinals to be atiached to refreshment 
houses, &c.}—{1) Where any inn, public-ho 
beer-house, eating-house, refreshment-house, or 
place of public entertainment, whether built 
before or after the commencement of this sec- 
tion, has no urinal belonging or attached there- 
to, the local authority may, by notice in writ- 
ing, require the owner of the premises to pro- 
vide and maintain thereon one or more proper 
and sufficient urinals in a suitable position. 

(2) If the owner fails within a reasonable time 
to comply with a notice under this section he 
shall be liable in respect of each offence to a 
penalty not exceeding twenty shillings and to 
a daily penalty not exceeding ten shillings. 

45. Testing of drains on report of defects.}— 
(1) If the medical officer, surveyor, or inspector 
rts to the local authority that 
rounds for believing that any 
ding are so defective as to be 
to health, the 
authorise their medical officer, 
surveyor, or inspector of nuisances to apply the 
smoke or coloured water test, or other similar 
test (not including a test by water under pres- 
sure), to the drains, subject to the condition that 
either the consent of the owner or occupier of 
the building must be given to the application 
of the test, or an order of a court of summary 
jurisdiction having jurisdiction in the 
where the building is situated must be obtained, 
authorising the application of the test. 

(2) If on the application of the test the drains 
are found to be defective, the local authority 
may, by notice specifying generally the defect, 
require the owner of the premises to do all works 
necessary for remedying it within a reasonable 
time named in the notice, and if the owner fails 
so to do the work the local authority may them- 
selves do the work, and the expense of so doing 
the work may either be recovered from the 
owner of the building summaril 
or may be declared by the local authority to be 
private improvement expenses, and may be re- 
coverable accordingly. 4 

(3) The owner and occupier of any building 
shall give all reasonable facilities for the ap- 
plication of any test which has been consented 
to or authorised in pursuance of this section, 
and, if the owner or occupier fails to do so, h 
shall be liable in respect of each offence to a 
penalty not exceeding forty shillings and to a 
daily penalty not exceeding twenty shillings. 

46. Provision for filling up cesspools, &c.] 
If it shall appear to the local authority by the 
report of the medical officer, surveyor, or in- 
spector of nuisances that 
receptacle used or formerly used 
for excreta or other obnoxious matter, or for 
part of the drainage of a 
house, or that any ashpit or any well or disused 
well belonging to any such house or part of a 
house is prejudicial to health, or otherwise ob- 
jectionable for sanitary reasons, and that it is 
desirable that the same should be filled up or 
removed, or so altered as to remove any 8 
objection as aforesaid, the local authority may, 
if they think fit, by notice in writing, require 
the owner or occupier of such house or part of 
a house within a reasonable time, to,be specified 
in the notice, to cause such cesspool, receptacle, 
ashpit, or well to be filled up or removed, and 
any drain communicating therewith to be effec- 
tually disconnected, destroyed, or tak 
or to cause such cesspool, receptacle, ashpit, or 
well to be so altered as to remove any such 
objection as aforesaid. 
here it appears that any such 
ceptacle, ashpit, or well is u i 
the occupiers of two or more houses, or parts of 
houses, the notice for fillin 
any such cesspool, receptacle, ashpit, or well 
may be served on any one or more of the owners 
or occupiers of such houses, and it shall not be 
necessary to serve such notice on all such owners 


of nuisances re 

he has reasonable 
drains of any bui 
injurious or dangerous 





any cesspool or other 


the whole or any 


up or removal of 


If default is made in complying with the 
requisitions of a notice under this section the 
local authority may themselves carry out 
requisitions, and may recover the expenses in- 
curred by them in so doing from th 
occupiers in default in 
civil debt, or, where the owners are the persons 





STATUTES. 
liable, as private i are re- 
coverable under the Public Health Acts. 


47. Public 
local authority may provide and maintain in 
proper and convenient situations sanitary conveni- 
ences in or under any street repairable by the 
inhabitants at large, and may provide and main- 
tain in proper and convenient situations lava- 
tories in or under any such street for the use 
of the public, and may employ and pay - 
ants and make reasonable aouns te Gs 
of any sanitary conveniences (other than a 
urinal) or of any lavatory so provided. The local 
ay may make byelaws for the manage- 
ment of the sanitary conveniences and lava- 
tories, and as to the conduct of persons frequent- 
ing the same. 

@ local authority may let any such sani 
conveniences, and any such lavatories for su 
periods, at such rents, and subject to such condi- 
tions as to the charges to be made for the use 
thereof and otherwise, as they think proper. 

48. Removal of trade refuse.) If the local 
authority are required by the owner or occupier 
of any premises to remove any trade use 
(other than sludge), the local authority shall do 
so, and the owner or occupier shall pay to them 
for doing so a reasonable sum, to be settled in 
case of dispute by order of a court of summary 
jurisdiction; and if any question arises in any 
case as to what is to be considered as trade 
es be yee oe may be decided rg the com- 

in! either a court of summary 
jeriediction, whose a shall be final. 

49. Summary power to — sinks and 
drains for buildings.) In addition to all other 
powers vested in a local authority, the local 
authority, if it shall appear to them on the re- 
port of the surveyor, medical officer, or in- 
spector of nuisances, that any building built 
before or after the: commencement of this sec- 
tion of this Act is not provided with a proper 
sink or drain or other necessary appliances for 
carrying off refuse water from suc building, 
may give notice in writing to the owner or 
occupier of such gy requiring him in the 
manner and within the time to be specified in 
such notice, not being less than twenty-eight 
days, to provide such sink, drain, or other 

a If sem — or Rages oo makes = 

ault in complying with suc uirement to 
satisfaction of the local suthoult within 
time specified in such notice he 1 be li 
to a ana | not exceeding five pounds and 
daily penalty not exceeding forty shillings, 
in case of default the local authority may, 
they think fit, themselves provide such sink 
drain, or other appliances, and the expenses in- 
curred by them in so doing shall be repaid to 
them by such owner or occupier, and may 
recovered summarily as a civi debt. 

50. Local authority may provide an ambu- 
lance.) The local authority may provide and 
maintain an ambulance for use in any case of 
accident, or other sudden or urgent disability 

with suitable attendants, and means 
traction, and other requisites; and may allow 
the ambulance to be used by any other local 
outhesliy <¢ peweh sunjact Se cash Ceyent Sel 
conditions as ma: agreed upon. 

51. Power to dolore @ business to 
sive business.}—(1) The words “‘ 
business, or manufacture, which the 
rity declare by order confirmed by the 
Government Board, and published in such 
ner as the Board direct , to an 
trade,” shall be substituted for the words “‘any 
other noxious or offensive trade, business, or 
manufacture,” in section one hundred 
twelve of the Public Health Act, 1875. 

(2) The local authority make = 
with respect to any trade which is an ive 

er section one hundred and twelve of 
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the Public Health Act, 1875, as amended by this 
_w established before or after the 
commencement of this Act, in order to prevent 
or diminish any noxious or injurious of 
the trade. 
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medical officer a certificate (which shall be 
granted free of charge upon application) that in 
his opinion such child may attend without undue 
tisk of communicating such disease to others. 

(2) Any person who shal! offend against this 

shall for every such offence be liable to 
& penalty not exceeding forty shillings. 

68. Inst of scholars to be furnished where 
scholar in a school is suffering — an in- 
fectious disease.}—{1) The principal of a school 
in which any scholar is suffering from an in- 
fectious disease shall, if required by the local 
authority, furnish to them within a reasonable 
time fixed by them a complete list of the names 
= ng of the a or attending at 

e sc or any speci e€ ent thereof 
other than boarders. er ‘ 

(2) The local authority of the district shall 
pay to the principal of the school for every list 
urnished by him under this section the sum 

sixpence, and, if the list contains not less 
than twenty-five names, a further sum of six- 
pence for every twenty-five names contained in 
the list. , 

(3) If the principal of a school fails to com- 
ply with any of the provisions of this section 

e shall be liable in respect of each offence to a 
ay not exceeding forty shillings. 
ih n this section the expression ‘‘the prin- 
cipal’’ used in relation to a school means the 
person in charge of the school, and includes, 
where the school is divided into departments 
and there is no single person at the head of the 
whole school, as respects each department the 
head of that department. 

59. Provisions as to library books.}—-{1) If 
roe | person knows that he is suffering from an 
infectious disease he shal] not take any book or 
use or cause any book to be taken for his use 
from any public or circulating library. 

(2) A person shall not permit any book which 
has been taken from a public or circulatin 
library, and is under his control, to be use 
by any. person whom he knows to be suffering 
a _ ee nae. 

person not return to any public 

or circulating library any book which he iaoiee 
to have been exposed to infection from any in- 
fectious disease; or permit any such book which 
is under his contro] to be so returned, but shal! 
give notice to the local authority that the book 
been 80 exposed to infection, and the local 
authority shgll cause the book to be disinfected 
and ret to the library, or to be destroyed. 

{4 The local authority shall pay to the pro- 
prietor of the library from which the book is 
procured the value of any book destroyed under 
the power given by this section. 

5)-If any person acts in contravention of or 
fails to comply with this section, he shall be 
liable in respect of each offence to a penalty not 
exceeding forty shillings. 

60. 1 authority may pay expenses of 
Se in hospital.) Nothing in section one hun- 

and thirty-two of the Public Health Act, 
1875,-with respect to the recovery of the cost oi 
maintenance in a hospital shall require the local 
authority to recover the cost of maintenance 
from a patient who is not a pauper where the 
local authority have satisfied themselves that 
the circumstances of the case are such as to 
justify the remission of the debt. 

61. Removal of person from infected premises.} 
—({1) The local authority may exercise the powers 
of section fifteen of the Infectious Disease (Pre- 
vention) Act, 1890, whether that section has or 
has not been in the district, and, where 
the local authority so determine, those powers 
may be ised for providing temporary shelter 
or ac ion with any necessary 
attendants for any person who, in any case to 
whioh this section applies, leaves a house after 
any infectious disease has appeared therein, and 
the local authority may borrow, subject to the 
provisions of the Public Health Acts, for the 

a shelter or house accom- 
tion ler section fifteen of the Infectious 
(Prevention) Act, 1890, or under this 


the local meongpe A A prom of the 
ve provi a tempora 
shelter or Gach essumasdetion, they a, = 
pearance of any infectious i 
and on the certificate of the medical 
cause any person who is not himself sick 


igh 


the ap disease 
house, 
officer, 


and who consents to leave the house, or whose 
parent or guardian (where the person is a child) 
consents to his leaving the feone, to be re 
moved therefrom to any such rary shelter 
or house accommodation, and in the like case on 
the like certificate may cause any such person 
who does not consent to leave the house to be 
removed therefrom to any such temporary 
shelter or house accommodation, where two jus- 
tices, on the application of the local authority 
and on being satisfied of the necessity of the 
removal, make an order for the removal, subject 
to such conditions (if any) as are imposed by 
the order. 

The local authority shall in every case cause 
the removal to be effected and the conditions of 
any order.to be satisfied without charge to the 
person removed or to the parent or guardian of 
that person. 

(2) Any person who wilfully disobeys or ob- 
structs the execution of an order under this sec- 
tion, shall be liable to a penalty not exceeding 
five pounds. 

(3) For the purpose of this section the word 
**house” includes any tent, van, shed, or similar 
structure used for human habitation or any boat 
lying in any canal or other water within the 

istrict of the local authority and used for the 
like purpose. 

62. Amendment of s. 126 of 38 & 39 Vict. c. 
55.] Paragraph two of section one hundred 
and twenty-six of the Public Health Act, 1875 
which imposes a penalty on the exposure of 
infected persons and things), shall be read as if 
the words ‘‘or causes or permits such sufferer to 
be so exposed’? were added after the word 
i — as vO of tite 

63. Prohibiting conveyance of infecte T80ns 
in public oobidies.5 Tas obawr or ante of a 
public vehicle within the district of the local 
authority used for the carrying of passengers at 
separate fares shall not knowingly convey or any 
other person shall not knowingly place in any 
such public vehicle a person suffering from any 
infectious disease, or a person suffering from any 
such disease shal] not enter any such vehicle, 
and eve erson who shall offend against this 
section 8 all for every such offence be liable to 
a genet not exceeding forty shillings. 

. Driver, &c., of infected person to give 
notice. }—(1) It any person suffering from any in- 
fectious disease is conveyed in any public vehicle 
within the district of the local authority the 
owner or driver thereof as soon as it comes to 
his knowledge shall give notice to the medical 
officer, and shall cause such vehicle to be disin- 
fected, and, if he fails so to do, he shall be 
liable to a penalty not exceeding five pounds, 
and the owner or driver of such vehicle shall be 
entitled to recover in a summary manner from 
the person so conveyed, or from the person caus- 
ing that person to be so conveyed, a sufficient 
sum to cover any loss and expense incurred by 
him in connection with such disinfection. 

(2) It shall be the duty of the local authority 
when so requested by the owner or driver of 
such public vehicle to provide for the disinfec- 
tion of the same free of charge, except in cases 
where the owner or driver conveyed a person 
imoving that he was suffering from infectious 


isease. 

65. Section 124 of 38 & 39 Vict. c. 55, to apply 
to persons who cannot be isolated.| Section one 
hundred and twenty-four of the Public Health 
Act, 1875, shall extend and apply to all cases 
of persons suffering from any dangerous infec- 
tious disease, and being in or upon any house 
or premises where such persons cannot be effec- 
tually isolated so as to prevent the spread of 
the disease. 

66. Cleansing and disinfecting of premises, 
é&c.}—(1) If the medical officer, or any other 
legally qualified medical practitioner certifies 
that the cleansing and disinfecting of any house, 
or part of a house, and of any articles therein 
likely to retain infectidfi, or the destruction of 
those articles which tend to prevent or check any 
dangerous infectious disease the local authority 
shall serve notice on the master, or, where the 
house or part is unoccupied, on the owner of the 
house or part, that the house or part, and any 
such articles therein, will be cleansed and disin- 
fected or (as regards the articles) destroyed, by 





the local authority unless he informs the local 





authority within twenty-four hours from the 


receipt of the notice that he will cleanse and dis- 
infect the house or part and any such articles, 
or destroy the articles to the satisfaction of the 
medical officer or of any other legally qualified 


medical practitioner within a time fixed in the - 


notice. 

(2) If either— 

(a) Within twenty-four hours from the re- 
ceipt of the notice the person on whom the 
notice is served does not inform the local 
authority as aforesaid; or 

(6) Having so informed the local authority, 
he fails to have the house or part thereof 
and any such articles disinfected, or the 
articles destroyed as aforesaid, within the 
time fixed in the notice; or 

(c) The master or owner without any such 
notice gives his consent ; 

the house or part and articles shall be cleansed 
and disinfected, or the articles destroyed by the 
officers and at the cost of the local authority 
under the superintendence of the medical officer. 

(3) For the purpose of carrying into effect 
this section the local authority may enter by 
day on any premises. 

(4) When the local authority have disinfected 
any house, part of a house, or article, under the 
provisions of this section, they shall compensate 
the master or owner of the house, or part of a 
house, or the owner of the article, for any un- 
necessary damage thereby caused to the house, 

rt of a house, or article; and when the local 
authority destroy any article under this section 
they shall compensate fhe owner thereof, and the 
amount of any such compensation shall be re- 
coverable in a summary manner. 

(5) The expression ‘* master’’ means the person 
in occupation of or having the charge, manage- 
ment, or control of the house or part of a house, 
and where the house is wholly let out in separate 
tenements, or is a lodging-house wholly let to 
lodgers, includes the person sonagee the rent 
payable by the tenants or lodgers either on his 
own account, or as the agent of another person ; 
and the expression ‘‘by day’’ means during the 
period between six o'clock in the morning and 
the succeeding nine o'clock in the evening. 

67. Provision of nursing attendance by local 
authority.}—(1) The local authority may provide 
nurses for attending on patients suffering from 
any infectious disease in their district who, 
owing to want of accommodation at the hospital, 
or danger of infection, cannot be removed to the 
hospital, or in cases where removal to the hospi- 
tal is likely to endanger the patients’ health. 

(2) The local authority may charge such rea- 
sonable sums for the services of nurses provided 
by them as they think fit. 

(3) Nothing in this section shall be deemed to 
take away or diminish the necessity of provid- 
ing proper hospital accommodation for persons 
suffering from infectious disease. 

68. Wake not to be held over body of person 
dying of infectious disease.] It shall not be 
lawful to hold a wake over the body of any 
person who has died of infectious disease, and 
the occupier of any house or premises or — 
of a house or premises who permits or suffers 
any such wake to take place in such house or 
premises, or part of a house or premises, and 
every person who attends to take part in such 
wake shall be liable to a penalty not exceeding 


forty shillings. 
Parr V. 


Common Lopenc-Hovses. 

69. Discretion as to registration of lodging- 
house keeper. 38 & 39 Vict. c. 55.}—(1) The local 
authority may, at their discretion, refuse to 
register any person as a common lodging-house 
keeper, unless they are satisfied of his character 
and of his fitness for the position. 

(2) The registration of a person as a common 
lodging-house keeper shall, if that person is 
newly registered after the commencement of this 
section, remain in force only for such time not 
exceeding one year as may be fixed by the local 
authority, but may be renewed from time to 
time by the local authority. 

70. Obligation on common lodging-house keeper 
to provide ie aor control of his house.— 
(1) Either the keeper of a common lodging- 


house or a deputy registered under this Act 3 
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shall manage and contro! the lodging-house and‘ 
exercise supervision over those using it, and 
either the keeper or the deputy so registered 
ghali be and remain at the loaging-house be- 
tween the hours of nine in the evening and six 
in the morning of the following day. 

(2) If any provision of this section is not 

lied with in the case of any common lodg- 

ing-house, the keeper of the house shall, unless 
he shows to the court that there was a reason- 
able excuse for the non-compliance, be liable 
in respect of each offence to a penalty not ex- 
ceeding forty shillings, and to a daily penalty 
not exceeding twenty shillings. 

71. Dopey lodging-house keepers.}—{1) The 
jocal authority shall keep a register for the pur- 

of this section, and shall enter therein the 

name of any person whose name is submitted 
to them by a common lodging-house keeper as 
his deputy, and who is approved by them for 
the purpose. 

(2) The local authority may register more than 
one deputy for any common lodging-house 


Tr. ' 

Oo The local authority, if at any time tney 
are of — that any person registered as a 
deputy of a common lodging-house keeper is not 
a fit person for the purpose, may cancel the 
registration, 

. Power of court convicting common lodging- 
house keeper to cancel registration.) Where the 
keeper of a common lodging-house is convicted 
of any offence against any provision of the 
Public Health Acts or this Act relating to com- 
mon lodging-houses or of any byelaws made 
thereunder, the court before whom he is con- 
victed may cancel his registration as a common 
lodging-house keeper, and he shall cease to be 
registered acsoreinghy- 

73. Unregistered lodging-house keepers liable 
to penalties under section 86 of 38 & 39 Vict. 
c. 55.] If a person keeps a common lodging- 
house he shall, although he is not registered as 
a common lodging-house keeper under section 
seventy-seven of the Public Health Act, 1875, 
be liable to the penalties imposed under section 
eighty-six of that Act for the offences named 
therein. 

74. Provision of proper sanitary conveniences 
in a common lodging-house.}—+{1) Every common 
lodging-house, whether registered before or after 
the commencement of this section, shall be pro- 
vided— 

{a) With sufficient and suitable sanitary con- 
veniences, having regard to the number 
of persons who may be received in that 
house, and also, where persons of both 
sexes are received in the common lodg- 
ing-house, with proper separate accom- 
modation for persons of each sex; and 

(b) With a water supply laid on sufficient for 
flushing any water-closets or urinals which 
are used in the house. 

(2) If it appears to the local authority that, 
in the case or any common lodging-house, de- 
fault is made in any respect in complying with 
the provisions of this section, the loca] authority, 
may, by notice in writing specifying the de- 
fault, require the keeper of the common lodg- 
ing-house to remedy the default. 

(3) If within twenty-eight days of the notice 
being served the default is not remedied to the 
satisfaction of the local authority, they may 
themselves do the work required to be done, 
and may recover in a summary manner from the 
keeper of the common lodging-house the ex- 
penses incurred by them in so doing, or may by 
order declare these expenses to be private im- 
provement expenses. 

75. Notice of commencement of Part V. and 
repeal.|—(1) At a time not less than one month 
before the commencement of this Part of this 
Act the local authority shall give notice of the 
fact to the keeper of every common lodging- 
house in their district. 

(2) On and after the commencement of this 
Part of this Act section seventy-eight from the 
words ‘“‘and the local authority may” to the 
end of the section, and section eighty-eight of 
the Public Health Act, 1875, shall be repealed 
as far as relates to the district. 

Parr VI. 
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76. Powers as to parks and pleasure gardens.) 
—({1) The Local Government Board, for the pur- 


poses of this séction, may make rules préscrib-" 
ing restrictions or conditions subject to which 
oe pone conferred by oe shall with 

area in 3 park or pleasure 
ground be exerciveable Pig relation to the enclo- 


or convenience. 

Subject to the restrictions or conditions pre- 

scribed by rules made under this section, the 

local authority shall, in addition to any powers 

Act, have the following tee 

to any public park or pleasure 

them or under their manage- 
control, namely, powers— 

(a) To enclose during time of frost any part 
of the park or ground for the purpose of 
protecting ice for skating, and charge ad- 
mission to the part enclosed, but only on 
condition that at least three-quarters of 
the ice available for the purpose of skati 
is open to the use of the public free o 


charge ; 

(b) To set apart any such part of the park 
or gro as may be fixed by the local 
authority, and may be described in a 
notice board gy =n A Ne some pone 
spicuous position in the or 
for the purpose of cricket, football, or 
any other game or recreation, and to ex- 
clude the public from the part set apart 

A oe it tg actual use for } ye Purpose 

c) To provide any apparatus for games 
recreations, and charge for the use there- 
of, or let the right of providing any such 
apparatus for any term not exceeding three 
years to any person ; 

(d) To provide or contribute towards the 
ex of any band of music to perform 
in the park or ground; 

(e) To enclose any part of the park or 
ground, not exceeding one acre, for the 
convenience of persons listening to any 
band of music, and charge admission there- 


(f) To place, or authorise any person to 
place, chairs or seats in any su k or 
ground, and charge for, or authorise any 
person to charge for, the use of the chairs 
so provided ; 

(9) To provide and maintain | readi 
rooms, pavilions, or other buildings 
conveniences, and to charge for admis- 
sion thereto, subject in the case of read- 
ing rooms to the limitation that such a 
charge shall not be made on more than 
twelve days in any one year, nor On more 
than four ive days; 

(hk) To let any pavilion or other building so 
provided by them to any person for the 
at poe of entertainments, and authorise 

t person to charge for admission there- 


to; 

(i) To provide and maintain refreshment 
rooms in any such park, and either man: 
them themselves, or, if tney think fit, let 
them to any person for any term not ex- 
ceeding three years. 

(2) Any expenses of the local authority in- 
curred in, the exercise of the pre given to 
them by this section shall be defrayed out of the 
fund or rate out of which the expenses of the 
park or ground as to which the jowers are exer- 
cised are payable, and any receipts arising from 
the exercise of any such powers shall be carried 
to the credit of the same fund or rate. 

(3) The ses incurred by the council in the 
exercise of their _—_ under this section to pro- 
vide or contribute to a band shall not in an 
one year exceed an amount equal to that whi 
would be produced by a rate of an amount 
which ‘shall be approved by the Local Govern- 
ment Board and shal] not exceed a penny on the 
properiy liable to be assessed for the purpose 
of the rate out of which the expenses of the 
peak ox Seed see repel as assessed for the 


me being for the purposes of that rate. 

(4) No power given this section shall be 
i gy Be Rp B ~ 

oe on subject to which a gift 

oO 


persons entitled “in law to thé “beneit ‘of such 
covenant or condition. 

Mok sig th “ oficers-} —— 
authority officers $ 
Obecrvance of thie Part of this Act, and'e the 
byelaws made thereunder, and 
ma procure such officers to be sworn in &® con- 
stables for that purpose, but any such officer 
not act as a constable unless in uniform 

or provided with a warrant. 

Part VII, 

Potice, 


obstructed 
and a Pe of the yoy ae 
a) Prescribing to t at any 
street crossing by all pereens Fidihg or 


driving ; 
(b) i drivers of heavy and slow- 
Benge to : Ag vehicles to 
a parti portion of the street. + 
All lations under this section shall 
eg the approval of the Secretary of 
State. 
Any person who shall contravene any such 
regulation after warning given by or 
signal by a police constable stationed in the 
—- to direct . > —_ = be liable to a 
ty not exceeding forty shillings. 
P70. Shangureus riding Sad driving.) Every 
person who shall ride or drive so as to endanger 
the life or limb of any person or to the common 
danger of passengers in any thoroughfare 
shall be liable to a penalty not exceeding forty 
shillings and may be arrested without warrant 
by any constable who witnesses the offence. 
80. As to leading or driving animals.) The 
local authority may, by order, prescribe the 
streets in which, and the manner eS 
which, the leading or driving of animals shall 
be permitted within their district, pore that 
the route or routes which it shall be lawful for 
the local authority so to prescribe shall’ not 
such as would prevent the passage of 
between any market on the one- hand 
any railway station or landing wharf 
district, or any place beyond the district, 
other hand, w such animals are’ 
passing between such market and. 
station, landing wharf, or other place f 
and the local authority shall be bound 
at all times s reasonably short and eff 
route or routes for the Laoag of such a 
Provided also that any such order 
operate between the hours of nine in 
ing and nine in the evening, and shall 
vent the owner of any animal driving the 
to or from his own premises, and nothing 
this enactment contained shall authorise the 
local authority to interfere with the bs 
or caving & any animals to any duly 


slaughter-house. f 
aL Extending definition of public place 


resort or recreation ground belonging to, or 
under the control of the local. authority, and 
any unfenced ground adjoining or abutting upon . 


any street im an urban district shall for the 
ed of the Vagrancy Act, 1824 (5 Geo. 4, 


Lae 
eehes 


i 


u 


Fees 
iil 


2 
B 


ing , 
to be an open and public place, and shall be 
deemed to be a street for the purposes of section 


twenty-nine of the Town ice Clauses Act, 
1847 [10 & 11 Vict. c, 89), and for the 
u of so much of section twenty: t of 





® pablic perk or pleasure gromne 
t the consen 
of the donor, grantor, lessor, or other person 
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Every person who publicly offers for sale | 


or distribution, or exhibits to public view, 

any profane, indecent, or obscene book, 

paper, print, drawing, painting, or repre- 

sentation, or sings any profane or obscene 

song or ballad, or uses any profane or 
language : 

Every person who wantonly discharges any 
firearm or discharges any missile or makes 
any bonfire: 

Every person who throws or lays any dirt, 
litter, ashes, or night soil, or any carrion, 
fish, offal, or rubbish, on any street. 


82. Byelaws as to sea-shore.} The local 


authority, for the prevention of danger, obstruc- | 


the sea- 


tion, or og me to persons using 
e and enforce blelaws to— 


shore may ma 


(1) Regulate the erection or placing on the | 


sea-shore, or on such part or parts thereof 
as may be prescribed by such byelaws, 
of any booths, tents, sheds, stands, and 
stalls (whether fixed or movable), or 


| ke 


vehicles for the sale or exposure of any | 


article or thing, or any shows, exhibitions, 
performances, swings, roundabouts, or 
other erections, vans, photographic carts, 
or other vehicles, whether drawn or pro- 
pelled OY animals, persons or any 
mechanical power, and the playing of any 
games on the seashore, and generally 
regulate the user of the seashore for such 


te ona as shall be prescribed by such 


(2) Regulate the user of the seashore for 
riding and driving; 

(3) Regulate the selling and hawking of any 
article, commodity, or thing on the sea- 


re; 
(4) Provide for the preservation of order and | 


good conduct among persons using th 

‘ si e 
seashore. Provided that no a oe 
affecting the foreshore below high-water 
mark shall come into operation unti] the 


consent of the Board of Trade has been | 


me on 

- Byelaws as to promenades. The local 
authority may, for the pemeemas of onene, 
obstruction, or annoyance to persons using the 
esplanades or promenades within the district 
make byelaws prescribing the nature of the 
traffic for which they may be used, regulating 
the selling and hawking of any article, com- 
rsp a Enee Seevem, and for the preserva- 

of order and good co 
sone sine x th nduct among the per- 
_ 84. ences to porters.1—{1) The loca - 
rity may from time to time oa to + 
son whom they think fit a licence to carry on 
se 3 calling of a luggage porter, light porter, 
~ Messenger, or commissionaire, and may 
ame a fee of one shilling for any such licence. 
authority may from time to tim 
make paged x mogating the conduct of ony 
persons nsed a. i ‘ 
Se sede Wer toe nd for fixing the charges to 
(3) Every such licence may be granted for a 
— or for any less period according as the 
| authority may think fit, and may be sue- 
pended or revoked or endorsed bv the local 
authority for a breach of such byelaws or when- 
ever they shall deem such suspension or revoca- 
tion or endorsement to be necessary or desirable 
in the interests of the public: Provided that the 
existence of this power to suspend or revoke or 
oa pgm shall be plainly set forth in the 


(4) Every such licence whensoever issued sh: 
expire on the thirty-first day of March wont fol. 
lowing the date of its issue, and may contain 
conditions as to the badge which the holder of 
any such licence shal] wear. 

(5) If any person while unlicensed represents 


himeelf to be licensed, or wears any badge for | 


the purpose of representing himself as licensed 
to carry on any of the callings specified in this 
section, he shall be liable to a penalty not ex- 
Me % hero d aera 

+ Reaistries for servants.}—{1) Every person 
who shall carry on for the ros of tees 
gain the trade or business of keeper of a female 
domestic servants’ registry shall register his 


mame and place of abode, and also the pre- | to, without the 


on, in a book to be kept at the offices of the 


local authority for the purpose. 

(2) The local authority may make byelaws pre- 
scribing the books to be kept and the entries to 
be made therein, and any other matter which 
the local authority may deem necessary for the 

revention of fraud or immorality in the con- 

Snot of such trade or business and for regulat- 
ing any premises used for the purposes of or in 
connection with such trade or business. 

(3) The person registered shall keep a copy of 
the byélaws made by the local authority under 
this section hung up in a conspicuous place in 
the registered premises. 

(4) Any officer of the local authority or other 

erson duly authorised in writing in that be- 
half by the loca] authority, and if so required 


| exhibiting his authority, shall at all reasonable 


times be afforded by the person registered full 
and free power of entry into the registered pre- 
mises for the purpose of inspecting the regis- 
tered premises and the books required to be 
by such person, 

5) Any person carrying on such trade or 
business as aforesaid whose name, place of 
abode, and premises in which such trade or 
business is carried on have not been registered 
in accordance with sub-section one of this sec- 
tion, or whose registration has been cancell2d 
or suspended as herein-after provided, or act- 
ing in contravention of any of the provisions 
of this section or of any byelaw made there- 
under, shall be liable to a penalty not exceed- 
ing five pounds and to a daily penalty not ex- 
ceeding forty shillings, and the court may (in 
lieu of or in addition to imposing a penalty) 
order the suspension or cancellation of the 
registration. 

(6) The loca] authority shall give public 
notice of the provisions of this section by ad- 
vertisement in two newspapers circulating in 
the district, and by handbills and otherwise in 
such manner as they think sufficient. 

86. As to dealers in old metal and marine 
stores.}—({1) Every person who shall carry on 
business as a dealer in old metal or as a marine 
store dealer shall register his name and place 
of abode and every place of business, warehouse, 
store, and place of deposit occupied or used by 
him for the purpose of such business, in a 
book to be kept for the purpose at the offices of 
the local authority. 

(2) Every person carrying on business as 
aforesaid shal] correctly enter in a book to be 
kept by him for that purpose the descript-on 
and price of all articles purchased or otherwise 
acquired by him, and the name, address, and 
occupation of the person from whom the same 
were purchased or otherwise acquired, 

(3) Every person who shall carry on such 
business without having so registered or with- 
out we a such book and m ing such entries 
as required by this section shall be liable to a 
penalty not exceeding five unds and to a 
daily penalty not exceeding forty shillings. 

(4) Any officer of the local authority or other 
‘ages duly authorised in writing in that behalf 

y the local authority, and if so required ex- 
hibiting- his authority, shall have free access at 
all reasonable times to every such place of busi- 
ness, warehouse, store, and place of deposit, to 
inspect the same and the books by this section 
required to be kept, and every person who shall 
prevent, hinder, or obstruct any officer or per- 
son so authorised in the execution of his duty 
under this sub-section shall be liable to a pen- 
alty not exceeding five pounds. 

(5) The local authority shall give public notice 
of the provisions of this section by advertise- 
ment in two newspapers circulating in the dis- 
trict, and by handbills and otherwise in such 
manner as they think sufficient, 

Parr VIII. 
Fine BRiGcave. 

87. Power to police constable to enter and 
break open premises in case of fire.) Amy 
police constable acting under the orders of his 
superior officer, and any member of the fire bri- 
gade of the local es being on duty, and 
any officer of the loca] authority, may enter and 
if necessary break into any building in the dis- 
trict being or reasonably supposed to be on fire, 
or any building or land adjoining or near there- 

consent the owner or occu- 


mises in which-such trade or business is carried pier thereof respectively, and may do all such 
») 





acts and things as they may deem n 















for pen ma fire in any such building . 
for protecting the same or rescuing any persoq” 
“ pe therein from fire, 


Power to ice officer to control streg 
traffic at fires.) e officer in way ot of the 
police at any fire in the district shall haye 


power to stop or regulate the traffic in any 
street whenever in his opinion it is neces 

vr desirable to stop or regulate such t 

for the purpose of extinguishing the fire or for 
the safety or protection of life or property, and 
any person who wilfully disobeys one order 
such officer in pursuance of this sec 


given b 
tion shall be liable to a penalty not exceeding | 
tive pounds. 


89. Captain of fire brigade or other officer 
to have control o i 
superintendent of the fire brigade of the local 
authority or other officer of such fire brigade 


for the time being in charge of the engine or © 


other apparatus for extinguishing fires attend- 


ing at any fire within the district shall from 


pes 


operations.) The captain op — 


the time of his arrival and during his presence © 
thereat have the sole charge and control of all ~ 


operations for the putting out of such fi 


re, | 
whether by the fire brigade of the local autho © 


rity or any other fire brigade, including the fix. 
ing of the positions of fire engines and appa 
ratus, the attaching of hose to any water pipes 
or water supply, an of 
of the building on fire or of adjoinin 
ings against which the water is to be 


ae See 


the selection of the parts 
build- ~ 
irected, — 


90. Agreements with local authorities for com ~ 


mon use of fire appliances.) The local authority 
of the district and the loca] authority of an 
borough or urban or rural district or the pari 


council of any parish may enter into and carry 7 


into effect a 


ements for the common use of — 


any fire engines with their appurtenances and ~ 
firemen or for mutual assistance in case of fire. ~ 


Parr IX. 
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91. Sky signs.}—(1) (a) It shall not be lawful > 
to erect or fix to, upon, or in connection with® 


any 
sha!l not be lawful to retain any 


sign so erected or fixed for a longer period than 


building or erection any sky sign, and it] 
existing sky | 


three years after the commencement of this” 


section, nor during that period except with the 
licence of the local authority, and in the event 
of such licence being granted then only for such” 
period not exceeding three years from the com- 
mencement of this section and under and sub” 
ject to such terms and conditions as shall be. 
therein prescribed. j i 

(b) Provided that in any of the following cases” 
a licence of the local authority under this sub 
section shall become void (namely) :— 

(i) If any addition to any sky sign be made- 
except for the purpose of making it secure” 
under the direction of the surveyor; — 

(ii) If any change be made in the sky sigh” 
or any part thereof ; < 

(iii) If the sky sign or any part thereof fall 
either through accident, decay, or any” 
other cause ; 2 

(iv) If any addition or alteration be made t& 
or in the house, building, or structure on,” 
over, or to which any sky sign is placed” 
or attached if such addition or alteration 
involves the disturbance of the sky sigt” 
or any part thereof; or # 

(v) If the house, building, or structure over” 
on, or to which the sky sign is placed 
attached become unoccupied or be 
molished or destroyed. 

(c) Provided also that if any sky sign 
erected or retained contrary to the provisic 
of this Act, or after the licence for the erection 
maintenance, or retention thereof for any peri¢ 
shall have expired or become void, it shall 
lawful for the local authority to take proce 
ings for the taking down and removal of the 
sign in the same manner and with the same con 
sequence as to recovery of expenses and oth 
wise in all respects as if it were an obstruc 
within the meaning of section sixty-nine (Fu 
projections of houses, &., to removed 
notice) of the Towns Improvement Clauses 4 
1847 (10 & 11 Vict. c. 

(2) Any person acting in contravention of 
of the provisions of this section, or of the 
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Ss ceeds 1,1 
conditions (if any) of any approval, licence, 
ent under this section, shall be liable to 
malty not exceeding five pounds and to a 
ly penalty not ex ng twenty shillings. 
(3) For the purposes of this section— 
“Sky sign’’ means— ; 

Any word, letter, model, sign, device, 
or representation in the nature of an ad- 
vertisement, announcement, or direction 
supported on or attached to any post, pole, 
standard, frame-work, or other support 
wholly or in part upon, over, or above any 
house, building or structure which or any 
part of which sky sign shall be visible 
against the sky from some point in any 
street or public way, and includes all and 


every part of any such post, pole, stan- 
dard, frame-work, or other support ; 

The expression ‘“‘sky sign’’ shall also in- 
clude— 


Any balloon, parachute, or other similar 
device employed wholly or in part for the 
purposes of any advertisement or an- 
nouncement on, over, or above any 
house, building, structure, or erection of 
any kind, or on or over any street or 
public way ; 

But shall not include— 

fa) Any flagstaff, pole, vane, or weather- 
cock unless adapted or used. wholly or in 
part for the purpose of any advertisement 
or announcement ; 

(6) Any sign or any board, frame, or 
other contrivance securely fixed to or on 
the top of the wall or parapet of any 
building, or on the cornice or blocking 
course of any wall, or to the ridge of a 
roof : Provided that such board, frame, or 
other contrivance be of one continuous face 
and not open work, and do not extend 
in height more than three feet above any 
part of the wall or parapet or ridge to, 
against, or on which it is fixed or sup- 
ported ; 

(c) Any word, letter, model, sign, device, 
or representation as aforesaid relating ex- 
clusively to the business of a railway or 
canal company, and placed wholly upon 
or over any railway, canal, railway 
station, wharf quay, yard, platform, or 
station or wharf or quay approach be- 
longing to a railway or canal company, 
and so placed that it cannot fall into any 
street or public place. 


Part X. 
MISCELLANEOUS. 
92. Bathing places.) The local authority— 

(a) may make byelaws with regard to any 
public bathing, whether from bathing 
machines or not, for any of the purposes 
mentioned in section sixty-nine of the 
Town Police Clauses Act, 1847, and also 
for the purpose of regulating the hours 
of bathing and enforcing the provision and 
maintenance of any life-saving apparatus 
or other means of protecting bathers from 
danger by persons providing accommoda- 
tion for public bathing; an 

(6) may, if they think fit, provide and main- 
tain on or at any place within their dis- 
trict which abuts on the sea or any river, 
bathing-sheds or other conveniences with 
all necessary appliances, and may charge 
for the use thereof. 

93. Provision of life-saving appliances.) The 
local authority of any district may provide and 
maintain life-saving appliances at any place in 
their district where they think those appliances 
are likely to be of use. 

94. Power to licence pleasure boats.}—(1) The 
local authority may grant upon such terms and 
conditions as they may think fit licences for 
‘tamgomng boats and pleasure vessels to be let for 

ire or to be used for carrying passengers for 
hire, and to the boatmen or persons assisting in 
the charge or navigation of such boats and 
vessels, and may charge annual fees for such 
licences, for a boat or vessel a fee not exceeding 
the sum of five shillings, and for a boatman or 
other pertan a fee not exceeding the sum of 
one shilling. 

(2) Any such licence may be granted for such 





as the local authority ma ink fit; and 
— suspended or by the local 
authority whenever they shall deem suph sus- 
pension or revocation to be necessary or desir- 
able in the interests of the public: Provided 
that the existence of the power o 
revoke the licence shall be plainly set forth in 
the licence itself. : 

(3) No person shall let for hire any pleasure 

or a Se Ser 
any time during the suspension of the licence 
for the boat or vessel, nor shal] any person 
carry or permit to be ied passengers for 
hire in any pleasure boat or vessel not s0 
licensed or at any time during the suspension of 
the licence for the boat or vessel: 

(4) A licence under this: section shall not be 
required for any boat or vessed duly licensed 
by = under any regulations of the Board of 

rade. 


(5) No person shall or permit to be car- 
ried in any pleasure boat or pleasure vessel a 
greater number of passengers for hire than 
shall be specified in the licence applying to 
such boat or vessel, and every owner of any 
such boat or vessel shall, before permitting the 
same to be used for carrying So gy for 
hire, paint or cause to be pai , in letters 
and figures not less than one inch in height and 
three-quarters of an inch in breadth, on a con- 
spicuous of the said boat or vessel, his 
own name and also the number of persons which 
it is licensed to carry, in the form ‘“‘ Licensed 
to carry persons.’’ 

(6) Every person who shal] act in contraven- 
tion of the re i of this section shall for 
each offence be liable to a penalty not exceeding 
forty shillings. 

(7) Any person deeming himself aggrieved by 
the withholding, suspension, or revocation of 
any licence under the provisions of this section 
may appeal to a petty sessional court held after 
the expiration of two clear days after such 
withholding, suspension, or revocation: Pro- 
vided that the person so aggrieved shall give 
twenty-four hours’ written notice of such ap- 
peal, and the ground thereof, to the clerk, and 
the court shal] have power to make such order 
as they see fit and to award costs, such costs 
to be recoverable summarily as a civil debt. 

95. Extension and soauens of s. 175 and 
s. 176 of 38 & 39 Vict. c. 55.) The powers of a 
local authority under sections one hundred, and 
seventy-five and one hundred and _ seventy-six 
of the Public Health Act, 1875, shall extend to 
highway purposes, and notwithstanding any- 
thing in section one hundred and seventy-five of 
the Public Health Act, 1875, or any general 
rovision in any local Act, any lands acquired 
by a local authority and not uired for the 

for which those — ave been ac- 
uired may be riated for any purpose 
eowel by the ‘al Government Board, sub- 
ject, nevertheless, to any special covenant or 
condition affecting the use of the lands at- 
tached thereto at the time of the purchase by 
the local authority, or to any special provision 
affecting the use of the lands contained in any 
local Act: Provided that the local autho- 
rity shal] not, on any lands so appro- 
priated, create or permit any nuisance; and 
that the local authority shal] not, on any such 
lands, sink any well for the public supply of 
water, or construct any cemetery, 
ground, destructor, station for generating elec- 
tricity, sewage farm, or 1 for infec- 
tious disease, unless after local inquiry and 
consideration of any objections made by per- 
sons affected, the Local Government "Board, 
subject to such conditions as they think ft, 
sathontee the work or construction, : 

Nothing in this section shal! affect ony viens 
acquired before the commencement of this sec- 
tion under any jud or order of a court of 
co jurisdiction, or under rf agreement 
in writing, but if a dispute, one of the parties 
to which is a local authority, —_ yaaes such 
an agreement as to any s right, 
shall, if either party so require, be settled by 
the Local Government Board as if it were a 
doubt or difference within the meaning of sec- 
tion three hundred and four of the Public 


Health Act, 1875, and the ocal Government 
Board may for 
with any matters whic 
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that purpose deal by Order 
t may be dealt Twith by 


an-Order or Provisional -Order under the -said,. 
section. , 
SCHEDULE. 
‘ amgsg 13.) 
Rererences to toe Pustic Heaurn ([neuanp) Acr, - 


1878, tro ne Svunstrrurep For Rererences To 
Tae Pustic Heatra Act, 1875. d 














* Sections Public Sections of 
Health Act 1815. Prabli Health treland) -_ 
Forty-one . - «| Fifty-one. 
Seventy-seven . . Righty eight. 
Seventy-eight . . | Eighty-nine. 
Eighty-six . ° » | Ninety-seven. 
Eighty-eight - «| Ninety-nine. 
One hundred andtwo ./| One hundred and 
eighteen. 
One hundred and three | One hundred and nine-. 
teen. 
One hundred andtwelve | One hundred and 
if ns pea 
One hundred and | One hundred and forty~- 
twenty-four one. 
One hundred and | One hundred and forty- 
twenty-six two. 
One hundred and thirty- se “spat and fifty- 
two 
One hundred and fi Twenty-eight. 
One hundred and Piva Fotrauee 
seven 
One > paange and fifty- | Forty-two. 
One hundred and | Two hundred and two. 
seventy-fifty 
One hundred and | Two hundred and three, 
seventy -six 
a as eee Two hundred and nine- 
n. 
Onehundredandeighty-| Two hundred and 
six twenty -three. 
Two hundred and fifty- | Two hundred and fifty- 
seven . 
oa and sixty- | Two hundred and sixty- 
eight ht. 
Three hundred and four | Two hundred and 
seventy-seven. 
OHAPTER 54. 


[Small Holdings and Allotments Act, 1907.] 


An Act to amend the Law with respect to 
_ Small Holdings and Allotments. 


[28th August 1907. 


Be it enacted, &c. : 

ig Be 
Schemes as to Provision mall Holdi 
a. 2 of Small Holdings Commis- 
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co-operate with such other authorities, associa- 
tions, and persons as they think best qualified 
to assist them, and take such other steps a6 
they think necessary. 

(2) the county council of any county, borough, 
district, or parish may make representations to 
the Commissioners in r tt of any such matters 
as aforesaid, and it shall be the duty of every 
council to furnish the Commissioners with such 
information, and to give them such other assist- 
ance, as they may reasonably require for the 


ret of this section. 

ae ) The Commissioners shall report the infor- 
mation acquired by them respecting any county 
to the Board, and shal] state whether it is de- 
sirable, in the opinion of the Commiesioners, 
that such a scheme as is herein-after mentioned 
should be made, and may indicate the nature of 
the proposals which the Commissioners consider 

to be embodied in the scheme. 

(4) If in the course of their inquiries the 

‘issioners receive any information as to the 
existence of a demand for allotments they shall 
communicate the information to the councils of 
the county, and of the borough, urban district, 
or parish concerned. 

8. Preparation of draft schemes.}—{1) Where 
the each, after considering the report and such 
rep jons as aforesaid as respects any 
county, are of opinion that it is desirable that a 
echeme should be made, the Board shall forward 
the report of the Commissioners with such modi- 
fications or observations (if any) as the Board 
think desirable to the county council, and it 
shall be the duty of the county council to — 
pare one or more draft schemes to give effect 
to the report with such modifications (if any) as 
aforesaid, or subject to such other modifications 
as the Board may make after considering any 
representations submitted to them by the county 
council, and in preparing the drafts the council 
shall have regard to the proposals (if any) of the 
Commissioners indicated in the report. 

(2) If the county council decline to undertake 
this duty, or within six months after receiving 
the report or within such extended time as may 
be allowed by the Board, fail to prepare such 
one or more draft schemes as appear to the Board 
desirable, the Board may direct the Commis- 
sioenrs to prepare one or more draft schemes. 

(3) A county council, if they think fit may, 
without receiving any such report as aforesaid, 
prepare one or more draft schemes for the pro- 
vision of smal] holdings for their county. 

(4) A draft scheme under this section may 


ia ie localities in which land is to be 
uired for smal! holdings ; 

(bd) t gee ges quantity of land to be 
acquired, and the number, nature, and 
size of the small holdings to be provided, 
in each locality ; 

(c) whether, and to what extent, grazing or 
other similar rights, to be defined in the 
scheme, should be attached to the small 
holdings created in pursuance of the 
scheme, and, if so, the approximate quan- 
tity of land or extent and nature of the 
rights to be acquired for the purpose ; 

(d) the time within which the scheme or any 

thereof is to be carried into effect ; 
and the scheme may contain such incidental, 
uential, or supplemental provisions (in- 
cluding provisions as to the subsequent variation 
of the scheme) as may ap necessary of 
for the ge eo e scheme. 

rt Where the iesioners report or the 
county councils concerned are of opinion that a 
echeme should be made affecting two or more 
counties, the scheme may be tg age by the 
councils jointly, and may provide for joint action 
being taken by the councils. 

4. Procedure as to schemes.}—-{1) A copy of 
any draft scheme under this Act shall, if pre- 
pared by a —, council be sent to the Board, 
and if prepared by the Commissioners be sent 


which objections are to be sent to the Board in 
euch manner as the Board think best adapted for 
informing the persons affected and for insuring 
publicity 


. 





(2) The Board shall consider the draft scheme 
and any objections thereto duly made, and may 
in any case and shall, if the county council ob- 
ject to the scheme, or, in the case of a scheme 
prepared by the council, to any i ions 
therein which the Board to make, hold 
a public local inquiry, at which the county coun- 
cil, and such other persons as the person holding 
the inquiry may in his discretion think fit to 
allow, shall be permitted to appear and be heard. 

_ (3) The Board, after considering the objec- 
tions and the report of the person holding the 
inquiry (if any), may settle and confirm the 
scheme either without modification or subject to 
euch modifications as the Board think fit, or 
os | annul the scheme. 

- Duty of councils to carry schemes into 
eff ect.|—{1) It shall be the duty of a county council 
on which obligations are im by a scheme to 
carry them into effect within such time as may 
be specified in the scheme, or within such fur- 
ther time as may be allowed by the Board, and 
for that purpose the council may exercise any of 
the Fey conferred on them by the Small 
Holdings Act, 1892, or by this Act. 

(2) If the county council fail so to fulfil their 
obligations, the Board shall by order direct the 

issioners to take such steps as may be 
necessary for —— the scheme into effect, 
and upon such order being made the Commis- 
sioners shall for the purpose have all the powers 
of a county council in relation to small holdings 
under the Small Holdings Act, 1892, and this 
Act, and those Acts shall apply as if references 
to the Commissioners were substituted for refer- 
ences to a county council: 

Provided that such expenses of the Comniis- 
sioners as the Board certify to have been in- 
curred by the Commissioners in the exercise of 
such powers in relation to any scheme and to be 
ea payable by the county council shal] on 
emand be repaid to the Board by the county 
council in default out of the county fund, or, 
in the case of a county borough, out of the 
borough fund or borough rate, and shall be re- 
coverable as a debt due to the Crown, and such 
sums as the Board certify to have been received 
by the Commissioners in respect of any land 

ired shall be paid to the council. 

(3) Any order made by the Board directing 
the Commissioners to carry a scheme into effect 
shall be laid before both Houses of Parliament 
as soon as may be after it is made. 

(4) If it appears to the Board that the carry- 
ing out of a scheme under this Act has resulted 
or is likely to result in a loss, the Board may, 
with the consent of the rears y or under- 
take to pay out of the Smal! Holdings Account 
the whole or any part of that loss. 
Amendments of the Small Holdings Act, 1892. 

6. Acquisition of land for small holdings to be 
let to tenants.}—(1) A county council may, for the 
purpose of providing small holdings for persons 
who desire to lease and will themselves cultivate 
the holdings, purchase land, whether situate 
within or without their county, by agreement, 
under and in accordance with the provisions of 
the Small Holdings Act, 1892, or take land on 


ease. 
(2) If a county council are unable to peaaive by 
agreement and on reasonable terms suitable land 
for the purpose aforesaid, they may acquire land 
compulsorily in accordance with the provisions 
of this Act relating to compulsory acquisition of 


land. 
7. Letting of land acquired for small holdings.) 
Land acquired by a county council for the pur- 


poses of small holdings may be adapted for let- 
ting and let for small holdings under and in 
accordance with the provisions of the Small 
Holdings Act, 1892, as amended by this Act, and 
those provisions shall apply accordi iy. 

8. Explanation of s. 18 (2) of Act of 892.] It 
is hereby declared that for the purposes of sub- 
section (2) of section eighteen of the Small Hold- 
ings Act, 1892, the expression “charge” means 
the net charge on the county rate calculated in 
accordance with regulations made by the Local 
Government Board after taking into account all 
receipts from or on account of smal] holdings or 
otherwise under the Small Holdings Act, 1892, 
or this Act. 

9. Power to let small holdings to associations. 





In addition to the “— under section four o' 
5 








the Small Holdings Act, 1892, of letting one oF 
more small holdings to persons working on a ep 
operative system, a county council shall have — 
power, with the consent of the Board, to let ong | 
or more holdings to any association formed for 
the purposes of creating or promoting the creg. | 
tion of small holdings, and so constituted 
the division of profits amongst the members of | 
the association is prohibited or restricted. : 
10. Provisions as to rules by count council. }~ 
(1) The power to make rules conenaa ong 
county council by section seven of the Smal} © 
Holdings Act, 1892, shall, subject to the pro 
visions of that Act, extend to the making of rules 
prescribing the terms and conditions on or sub ~ 
ay to which small holdings are to be sold or let _ 
y the county council. 4 
(2) All rules made under the said section agg 
ee shall be subject to confirmation by the — 


11. Number of dwelling-houses allowed on small © 
holding.) A county council may, if they think 7 
fit, relax the condition imposed by section nine of _ 
the Small Holdings Act, 1892, that not more than © 
one dwelling-house shall be erected on a holding, § 
if in their = such relaxation will be for the © 
benefit of that or adjacent small holdings pro © 
vided by the council, but so that the council s ; 
not authorise more than one dwelling-house to be © 
erected for occupation with any one small hold- ~ 
ing. ; 

12. Power of county council to resume posses ~ 
sion of holding on death of owner.}—(1) ere 
under sub-section (2) or sub-section (3) of section — 
nine of the Small Holdings Act, 1892, the county ~ 
council have power to cause or require a small © 
holding to be so!d, the council may, in the event © 
of their requiring such holding for the purposes” 
of the Small Holdings Act, 1892, or this Act, by = 
notice in writing require the holding to be sold © 
to themselves at such prices as, in default of © 
agreement, may be determined by arbitration, © 
and thereupon the council shall, after such date ~ 
as may be specified by the notice and on produc- | 
tion to the registrar, of the land registry of evi- © 
dence of service of the notice and of the payment ~ 
of the sum so agreed or determined or of the © 
tender of such payment, be registered as the © 
proprietor of the land in place of the registered © 
proprietor, and such registration shall operate as 
a registration on a transfer for valuable con ~ 
sideration under the Land Transfer Acts, 1875 © 
my ced (38 & 39 Vict. c. 87; 60 & 61 Vict. © 
c. 65.] 

(2) A notice for the purpose of this section | 
shall be deemed to be sufficiently served if sent | 
by registered post addressed to the owner or tho © 
personal representatives of the deceased owner ~ 
at his ae address or at his last known” 
place of abode. 

(3) This section shall only apply in the case | 
where a small holding has been sold by the 
county council. E 

13. Amendment of 8. 11 of the Act of 1892]7 
In section eleven of the Small Holdings Act, 1892 > 
which relates to the right of purchase if a small © 

olding is diverted: from agriculture), the words ~ 
“and then to the person or persons whose lands — 
ey adjoin the holding” shall be re- | 
pealed. 

14. Provisions as to borrowing.}—(1) The maxi- 
mum period which may be sanctioned as the ~ 
period for which money may be borrowed by & ~ 
county council under the Smal! Holdings Act, 
1892, shall, where the purpose for which the 
money is borrowed is the purchase of land under © 
that Act or this Act, be eighty years. 4 

(2) Where a loan is made by the Public Works” 
Loans Commissioners to a county council for the 
purposes of the Small Holdings Act, 1892, as © 
amended by this Act— 4 

(a) The loan shall be made at the minimum © 
rate allowed for the time being for loans” 
out of the local loans fund; and : 

(b) If the Local Government Board make 8° 

recommendation to that effect, the period | 
for which the loan is made by the Public) 
Works Loans Commissioners may exceed” 
the period allowed under the Public Work 
Loans Act, 1875 [38 & 39 Vict. c. 89], 
the Acts amending that Act, but the pe 
shall not exceed the period recommend 
the Local Government Board, nor 
where the purpose of the loan is the ¢ 
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chase of land, eighty years, or in any| Board out of the money standing to that (6) any part of the land uired a 
other case fifty years; and account, council under the Allotmenta “Acts ‘oe thie 

(c) As between loans for different periods, | (4) At the end of every financial year, accounts Act which exceeds five acres may be 
the longer duration of the loan 1 not | of the receipts and expenditure of the Small adapted for and let as an allot- 
be taken as a reason for fixing a higher | Holdings Account shall be made up in such ment, if the council] afe satisfied 
rate of interest. form and with such particulars as may be by the il that it is convenient and 

15. Delegation of ers to councils directed by the Treasury, and shall be audited desirable that it should be so let and 

boroughs or urban districts.| A county council |by the Comptroller and Auditor-General as consent to such letting ae 

may make arrangements with the council of any | public accounts in accordance with such re; ay The ee improving adapting 
borough or urban district in the county for the | tions as the may make, and shall be | | for under the Allotments Acts 
exercise by the council of that cane or dis-! laid before Parliament, together with his report | shall include to erect buildings and make 
trict as agents for the county council, on such | thereon. adaptations of existi ee Se so that 
terms and subject to such conditions as may be| (5) Payments out of, and into, the Small Hold- | not more one dwelling- shall be 
agreed on, of any powers of the county council | ings Account, and all other matters relating to | erected for jon with any one allotment. 
in respect of the acquisition, adaptation, and | the Account, and to the money standing to the | No dwelling-house shall be erected for occupa- 
management of small holdings for the borough | credit of the Account, shall be paid and regu- | tion with any allotment of less than one acre. 
or district, and the council of the borough or | jated in such manner as the Treasury direct. (3) A council shall have the same power of 
district may, as part of the arrangement, under- Parr IL letting one or more allotments to persons work- 


take to pay the whole or any part of the loss 
(if any) incurred in connection with those small 
holdings, and any sum * boy in pursuance of 
any such undertaking shall be defrayed as part 
of the general expenses of the council in the exe- 
cution of the Public Health Acta. 

Powers of Board of Agriculture and Fisheries. 

16. Power of Board to provide small holdings.} 
The Board may, if after inquiry they think it 
advisable to do so with a view to demonstrati 
the feasibility of the establishment of sma 
holdings in any locality, exercise the powers con- 
ferred on county councils by the Small Holdin, 
Act, 1892, and this Act in relation to small hold- 
a (except the powers of oe yr ios land com- 
pulsorily and of borrowing) and those Acts shall 
apply as if references to the Board were substi- 
tuted for references to a county council; but the 
expenses of the Board shall be defrayed out of, 
and their receipts paid into, the small holdings 
account, and no part thereof shall be paid out 
of any rate. 

17. Power of Board to repay part of expenses 
incurred by council.] The Board may, if they 
think fit, and subject to regulations made by the 
Board with the approval of the Treasury, repay 
or undertake to repay to a county council, out 
of the small holdings account, the whole or any 
part of the expenses incurred by the council in 
proceedings in relation to the acquisition of land 
for the purposes of small holdings, and the 
amount so repaid shall not be treated as part of 
the costs incurred by the council in relation to 
land for the purposes of sections four and 
eighteen of the Small Holdings Act, 1892, but 
nothing in this section shall authorise the repay- 
ment of any part of any purchase money, com- 
pensation, or rent pth in respect of the land. 

18. Appointment of advisory and managing 
committecs by Board.) Where the Commis- 
sioners acting in default of a county council, 
or the Board for the purpose of demonstrat‘ng 
the feasibility of the establishment of small 
holdings, exercise the powers of a county council 
under the Small Holdings Act, 1892, or this Act, 
the Board may appoint such advisory and 
managing committees as they think fit, with such 
powers and duties as may be conferred or im- 
posed on them, and may, with the consent of the 
Treasury, pay out of the Small Holdings Account 
all reasonable travelling amd out-of-pocket ex- 
penses of the members of committees so ap- 
pointed : 

Provided that where the expenses are ihcurred 
for the purposes of the powers exercised by the 
Commissioners acting in default of a county 
council, those expenses shall be treated as ex- 
penses incurred by the Commissioners in the 
exercise of the powers of the county council. 

19. Creation of special account.}—(1) For the 
purposes of this Act there shall opened an 
account at the Bank of England, called “‘ The 
Small Holdings Account.” 

(2) There shall be paid to this account— 

(2) Such money as may from time to time 
be provided by Parliament towards de- 
fraying the costs and expenses of the 
Board directed by this Act to be paid 
out of the Small Holdings Account; and 

(6) All sums, received by the Board and 
directed by this Act to be paid into the 
Small Holdings Account. 

(3) The costs and expenses of the Board 


ALLOTMENTS, 

20. Transfcr of powers, &c., under Allot- 
ments Acts.}—(1) powers of the Local 
Board under the Allotments Acts, except such 
of those powers as relate to the finance of local 
authorities, shall be transferred to the Board 
of Agriculture and Fisheries, and, if any ques- 
tion arises as to whether any power is a power 
which has been transferred under this provision, 
the question shall be determined by the Local 
Government Board, whose decision shall be 


(2) The powers and duties of rural district 
councils under the Allotments Acts shall be 
transferred to parish councils, and those Acts 
shall have effect as if references therein to the 
sanitary authority and the district thereof in- 
cluded references to the parish council and the 
parish, and subject to such other adaptations as 
may be poceraees 

3) All property acquired and all liabilities in- 
curred by any rural district council under the 
Allotments Acts shall, as from an appointed day 
fixed by the Local Government rd either 
— or as respects any particular district, 

y virtue of this Act be transferred to and 
vested in the parish counci] of the parish in 
respect of which the property was acquired or 
the liabilities incurred. 

(4) Money borrowed by a parish council under 
section twelve of the al Government Act, 
1894 [56 & 57 Vict. c. 73], for the purposes of 
the powers and duties transferred to or con- 
ferred on the council under this Act shall not be 
reckoned as part of the debt of the parish for 
the _—_ of the limitation on borrowing under 
the said section twelve. 

(5) Sections two hundred and forty-two and 
two hundred and forty-three of the Public 
Health Act, 1875 (38 & 39 Vict. c. 55), relating 
to loans by the Public Works Loan is- 
sioners to . local ro shall, a 
necessary adaptations, apply to a a 
parish council under the Local Government Act, 
1894, or to a county council lending money to 
@ parish council under that Act, where the pur- 
pose for which the loan is required by the 
parish counci] is the acquisition, improvement, 
or adaptation of land under the Allotments Acts 
as amended by this Act. 

(6) Sections sixty-eight, seventy, seventy-two, 
eighty-five, eighty-six, eighty-seven, and eighty- 
eight of the Local Government Act, 1894 (which 
relate to adjustment of property and liabilities, 
determination of questions, local inquiries, cur- 
rent rates, accounts and p ings, existing 
securities, and the discharge of existing debts, 
existing regulations, and pending contracts), shall 
apply as if they were herein re-enacted and in 
terms made applicable to this section. 

21. Amendments of Allotments Acts.)—(1) Five 
acres shall be substituted for one acre in sub- 
section (3) of section seven of the Allotments 
Act, 1887 [50 & 51 Vict. c, 48], as the limit 
of the extent of an allotment or allotments 
which may be held by one person: 

Provided that— 

(a) The duty of a council under the Allot- 
ments Acts, as amended by this Act, to 
provide allotments shall not include the 
duty of providing allotments exceeding 
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Acquisition of Land. 

26. Procedure for compulsory acquisition of 
land.]—(1) Where a counc}) propose to purchase 
land compulsorily under this Act, the council 
may, subject to the provisions of Part I. of 
the First Schedule to this Act, submit to the 
Board an order putting in force as respects the 
land specified in the order the provisions of the 
Lands Clauses Acts with respect to the purchase 
and taking of land otherwise than by agree- 
ma) Wh il hire land 

) ere a council propose to hire land com- 
mw Biky the council] may submit to the Board 
an order for the compulsory hiring of the land 
specified in the order for a period not less than 
fourteen ror more than thirty-five years, and 
the provisions of Part I. of the First Schedule 
to this Act shall apply to the order in like 
manner as it lies to an order for compul- 
sory purchase, with the substitution of “‘hir- 
ing’’ for “‘purchase,’’ and with the modifica- 
tions set out in Part II. of that Schedule. 

(3) An order under this section shall be of no 
force unless and until it is confirmed by the 
Board, and the Board may, subject to the pro- 
visions of the First Schedule to this Act, con- 
firm the order either without modification or 
subject to such modifications as they think fit, 
and an order when so confirmed shal] become 
final and have effect as if enacted in this Act; 
and the confirmation by the Board shall be con- 
clusive evidence that the requirements of this 
Act have bees complied with, and that the 
order has been duly made and is within the 
powers of this Act. 

(4) An order under this section may provide 
for the continuance of any existing easement or 
the creation of any new easement over the land 
authorised to be uired, and every such order 
shall, if so popeiees by the owner of the land 
to be acquired, provide for the creation of such 
new easements as are reasonably necessary to 
secure the continued use and enjoyment by such 
owner and his tenants of all means of access, 
drainage, water supply, and other similar con- 
veniences theretofore used or enjoyed by them 
over the land to be acquired: Provided that, 
notwithstanding anything contained in this sub- 
section, no new easement created by or in pur- 
suance of such order over land hired by a coun- 
cil shall continue beyond the determination of 
such hiri 


additional allowance shall be made on account 
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the amount by notice in writing withdraw any 
notice to treat served on that person or on any 
other person interested in the land, and in 
such case ony person on whom such a notice 
of withdrawal has been served shal] be entitled 
to obtain from the council compensation for 
any toss or expenses which he may have sus- 
tained or incurred by reason or in consequence 
of the notice to treat and of the notice of with- 
drawal, and the amount of such compensation 
shall, in default of agreement, be determined 
by arbitration : 

Provided that in every case in which the notice 
of withdrawal is given by the Commissioners 
acting in default of the council all compensation 
payable under this sub-section shall be paid out 
of the Small Holdings Account. 

27. Power | council to renew tenancy of land 
compulsorily hired.|}—{1) Where a council has 
hired land compulsorily, for small holdings or 
allotments, the council may, by giving to the 
landord not more than two years nor as than 
cne year before the expiration of the tenanc 
notice in writing, renew the tenancy for suc 
term, not being less than fourteen nor more than 
thirty-five years, as may be specified in the 
notice, and at such rent as, in default of agree- 
ment, may be determined by valuation ‘ a 
valuer appointed by the Board, but otherwise 
on the same terms and conditions as the original 
lease, and so from time to time: 

Provided that if on any such notice being given 
the landlord shall prove to the satisfaction of 
the Board that any land included in the tenancy 
is required for the amenity or convenience of 
any dwelling-house, then such land shall be ex- 
cluded from the renewed tenancy. 

(2) In assessing the rent to be paid under this 
section the valuer shal] not take into account any 
increase in the value of the holding— 

(a) due to ———— in respect of which 
the council would have been entitled to 
compensation, if instead of renewing the 
tenancy the council had quitted the land 
on the determination of the tenancy, or 

(b) due to any use to which the land might 
otherwise be put during the renewed 
term, being a use in respect of which the 
landlord is entitled to resume possession 
of the land under this Act, or 

(c) due to the establishment by the council 
of other small holdings or allotments in 
the neighbourhood, 

or any depreciation in the value of the land in 
respect of which the landlord would have been 
entitled to compensation if the council had so 
quitted the land as aforesaid. 

28. Provisions as to voluntary leasing of land 
for small holdings or allotments.}—{1) Any per- 
son having power to lease land for agricultural 
purposes for a limited term, whether subject to 
any consent or conditions or not, may, subject 
to the like consent and conditions (if any), lease 
land to a council for the purposes of smal] hold- 
ings or allotments for a term not exceeding 
thirty-five years, either with or without such 
tight of renewal as is conferred by this Act in 
the case of land hired compulsorily for those 


paneee. 
(2) The like powers of leasing may be exer- 
cised, in the case of land belonging to the 
Crown, by the Commissioners of Woods, with 
the consent of the Treasury, in the case of land 
forming part of the ions of the Duchy 
of Lancaster, by the Chancellor and Council of 
the Duchy of Lancaster by deed under the seal 
of the Duchy in the name of His Majesty his 
heirs and successors, and, in the case of land 
forming part of the ions of the Duchy of 
Cornwall, ty the Duke of Cornwall or other 
the persons for the time being having power to 
dispose of land belonging to that Duchy. 

(3) The like powers of leasing may exer- 
cised in the case of glebe land or other land be- 
longing to an ecclesiastical benefice by the in- 
cumbent thereof with the consent of the Ecclesi- 
astical Commissioners alone upon such terms and 
conditions and in such manner as the Ecclesi- 
astical Commissioners may approve. 

29. Provisions as to glebe lands.| In the case 
of glebe land or other lJand belonging to an 
ecclesiastical benefice hired by a council for the 





purposes of small a or allotmente— 


c. 45j, shall not during the continuance of 
the tenancy be applicable to the buildings 
upon the land; 

(2) At the determination of the tenancy, on 
the council quitting the land, or at any 
time within twelve months thereafter, the 
incumbent of the benefice to which the 
land belongs may apply to the Ecclesi- 
astical Commissioners for their consent to 
the removal of any buildings which have 
been erected on the land for the purpose 
of adapting the land for small holdings or 
allotments, and, on proof to the satisfac- 
tion of the Commissioners that any such 
buildings are useless, and that it is to the 
interest of the benefice that they should be 
removed, the incumbent may, with the 
consent of the Commissioners and subject 
to such directions as they may give, pull 
down any such buildings and dispose of 
the materials thereof, and any proceeds 
shall be paid to the Commissioners to be 
by them applied to the improvement of 
the benefice in such manner as the Com- 
missioners may direct. 

30. Restrictions on the acquisition of land. 
(1) No land shall be authorised by an order 
under this Act to be acquired compulsorily which 
at the date of the order forms part of any park, 
garden, or pleasure ground, or forms part of the 
home farm attached to and usually occupied with 
a mansion house or is otherwise ne for the 
amenity or convenience of any dwelling-house, or 
which is woodland not wholly surrounded by or 
adjacent to land acquired by a council under 
this Act, or which at that date is the property 
of any local authority or has been acquired by 
any corporation or company for the pw 
of a railway, dock, canal, water, or other public 
undertaking, or is the site of an ancient monu- 
ment or other object of archeological interest. 

(2) The commell in making, and the Board in 
confirming, an order for the compulsory acquisi- 
tion of land shall have regard to the extent of 
land held or occupied in the locality by any 
owner or tenant and to the convenience of other 
property belonging to or occupied by the same 
owner or tenant, and shall, so far as practicable, 
avoid taking an undue or inconvenient quantity 
of land from any one owner or tenant, and for 
that pu , where part only of a holding is 
taken, shall take into consideration the size and 
character of the existing agricultural buildings 
not proposed to be taken which were used in 
connection with the holding, and the quantity 
and nature of the land available for occupation 
therewith, and shall also, so far as practicable, 
avoid displacing any considerable number of 
agricultural labourers or others employed on or 
about the land. 

(3) No holding of fifty acres or less in ex- 
tent, nor any part of any such holding, shall be 
authorised by an order under this Act to be 
acquired compulsorily for the purposes of small 
holdings or allotments. 

81. Grazing rights, &c., to be attached to small 
holdings or allotments.}~+1) The powers of a 
moe to acquire land for smai] holdings or 
allotments shall, subject to the restrictions by 
this Act imposed, include power to acquire land 
for the pur of attaching to small holdings 
or allotments provided by the council righte of 


so acquired, and to acquire for that purpose 
stints and other alienable common rights of 
grazing. ; 

(2) Any rights created or acquired by the 
council under this section shal! 
the small holdings or allotments in such manner 


think expedient. 


ers of providing common pasture confe 
y section twelve of the Allotments Act, 1887. 


and allotments.}—{1) A county counci] may 


council for the aw my of allotments any land 
acquired by them for small holdings, and 





h, urban district, or parish council maj 
sell or let to the county council for the purp 


: 





grazing and other similar rights over the land 4 


e attached to | 
and subject to such regulations as the council | 
(3) The powers conferred by this section shall 7 
be in addition to and not in substitution for the 7 
82. Interchange of land for small holdings 
or let to a borough, urban district, or parish” 
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of smal] holdings any land acquired by them for 
allotments, and the provisions of the Lands 
Clauses Acts with respect to the sale of super- 
fivous land shail not apply on any such sale. 

(2) Sub-section (2) of section eleven of the 
Allotments Act, 1887, shall appiy to the proceeds 
of sale under this section ot land acquired for 
allotments. 

83. Power to resume possession of land hired 
compulsorily.}—{1) Where land has been hired 
by a council compulsorily under this Act or the 
Allotments Acts, and the land or any part 
thereof at any time during the tenancy thereof 
by the council is shown to the satisfaction of the 
Board to be required by the landlord to be used 
fur building, mining, or other industrial pur- 
peses, or for s necessary therefor, it shall 
be lawful for the landlord to resume possession 
of the land or part thereof upon giving to the 
council) twelve months’ previous notice in writ- 
ing of his intention so to do; and, if a part only 
of the land is resumed, the rent payable by the 
council shall as from the date of resumption be 
reduced by, such sum as in default of agreement 
may be determined by valuation by a valuer ap- 


- pointed by the Boar 


(2) Where the land has been hired compulsorily 
by the Commissioners acting in default of a 
county council, any question as to the right of 
the landlord to resume possession of the land or 
any part thereof under this section shall be 
determined by an arbitrator appointed by the 
Lord Chief Justice of England. 

34. Compensation for loss of employment by 
labourers.| Where a labourer who = been 
regularly employed on any land acquired by a 
county council for small holdings, proves to the 
satisfaction of the county council that the effect 
of the acquisition was to deprive him of his 
employment, and that there was no employment 
of an equally beneficial character available to 
him in the same locality, the county council] may 
pay to him such compensation as they think just 
for his loss of employment or for his expenses 
in peor g to another locality, and any sum so 
paid shall be treated as part of the expenses of 
the acquisition of the land. 

85. Compensation for improvements.}—{1) 
Where a council has let a small holding or allot- 
ment to any tenant, the tenant shall as against 
the council have the same rights with respect 
to compensation for the improvements mentioned 
in paragraph (27) (i) (ii) (iii) and (iv) of the First 
Schedule to the Agricultural Holdings Act, 1900 
[63 & 64 Vict. c. i as if it had been agreed in 
writing that the holding or allotment should be 
let as a market garden: 

Provided that the tenant shall not be en- 
titled to compensation in respect of any such 
improvement if executed contrary to an express 
prohibition in writing by the council affecting 
either the whdle or any part of the holding or 
allotment ; but, if the tenant feels aggrieved by 
any such prohibition, he may appeal to the 
Board, who may confirm, vary, or annul the 
~+ mr gee. and the decision of the Board shall 
e final. 

(2) Where land has been hired by a council 
for smal] holdings or allotments, the council shall 
(subject in the case of land hired by agreement 
to any agreement to the contrary) be entitled at 


the determination of the tenancy on = the 
land to compensation under the icultural 
Holdings (England) Acts, 1883 to 1906, for an 


improvement mentioned in paragraph (27) (i) (it) 
(ii) and (iv) of the First Schedule to the gri- 
cultural Holdings Act, 1900, and for any im- 
oe tree ee in Part I. or Part fr. of 
shat schedule which was necessary or proper to 
adapt the land for small holdings or fetal, 
as if such improvements as aforesaid -were im- 
provements mentioned in Part III. of that 
schedule : 

Provided that, in the case of land hired com- 
pulsorily, the amount of the compensation pay- 
able to the council for those improvements shall 
be such sum as fairly represents the increase 
(if any) in the value to the landlord and hia 
successors in title’ of the holding due to those 
improvements. 

(5 The tenant of an allotment to which the 
Allotments Acta as amended by this Act may, 
if he so elects, claim compensation for improve- 
ments under the Allotments and ‘Cot Gar- 

(Compensation for Crops) Act, 1887 [50 & 51 


Vict. c. 26], instead of under the Agricultural 
Hoidings (ngiand) Acts, 1883 to 1906, as 
amended by tnis section, notwithstanding that 
the allotment exceeds two acres in extent. 

(4) Sub-section (5) of sevtion seven of the 
Allotments Act, 1887, is hereby repealed. 


Supplemental. 

36. Small holdings and allotments committees.) 
—1) Every county council shall establish a smali 
holdings and allotments committee, consisting 
either wholly or partly of members of the coun- 
cil, but the members of the council shall be a 
majority, and all matters relating to the exercise 
and performance by the council of their powers 
and duties under the Small Holdings Act, 1892, 
the Allotments Acts, and this Act (except the 
power of raising a rate or borrowing mesg 
shall stand referred to the small holdings an 
allotments committee, and references in the 
Allotments Acts to the standing committee shall 
be construed as references to the small hold- 
ings and allotments committee, and _ the 
council before exercising any such powers 
shall, unless in their opinion the matter is 
urgent, receive and consider the report of the 
small holdings and allotments committee with 
respect to the matter in question, and the council 
may also delegate to the small holdings and 
allotments committee, with or without restric- 
tions or conditions, as they think fit, any of 
their powers under the said Acts except the 
power of raising a rate or borrowing money. 

(2) The small holdings and allotments com- 
mittee may delegate any of their powers to sub- 
committees, consisting either wholly or partly of 
members of the committee, and in appointing 
any sub-committee to which is committed the 
agg of management of small holdings shall 

ave regard to the advisability of including 
amongst the members of the sub-committee mem- 
bers of the councils of the boroughs, urban 
districts, or parishes in which the — are 
situate, or for which they are provided, and 
other persons acquainted with the needs and 
circumstances of the area for which the sub- 
—e acts. ba oe 

(3) ere any receipts or payments of money 
under this Act are entrusted by the county 
council to the small holdings and allotments 
committee, or any sub-committee thereof, the 
accounts of those receipts and payments shall be 
accounts of the county council, and made up 
and audited accordingly. 

87. Accounts of receipts and expenditure 
under the Small Holdings and Allotments Acts.] 
Separate accounts shall be kept of the receipts 

expenditure of a council under the Small 
Holdings Act, 1892, as amended by this Act, 
and under the Allotments Acte as amended by 
this Act, and any such receipts shall, subject to 
the provisions of those Acts, plicable to the 
purposes of those Acts respectively, but not for 
any other purpose except with the consent of the 
Local Government Board; and, for the purpose 
of the provisions relating to the audit of ac- 
counts, any — appoi by an urban sani- 
tary authority under the Allotments Acts, or by 
a parish meeting under this Act, to exercise and 
perform powers and duties as to the management 
of allotments shall be deemed to be officers of 
the sanitary authority or parieh meeting, as the 
case may be. 

88. PMxtension of 46 & 47 Vict. c. 61, a, 41 
to small holdings.) Section forty-one of the 
Agricultural Holdings (England) Act, 1883, 
which relates to the resumption of the posses- 
sion of land by landlords with a view to ite 
use for certain p , Shall have effect as if 
there were included amongst those purposes the 
provision of holdings. 

89. Co-operative societies, &c.)—{1) A county 
council may promote the formation or exten- 
sion of, and may, subect to the provisions of 
this section, assist, societies on a co-operative 
abjeia, the provision gr the proftable working 

. the provision or the e 
of small holdings or allotments, whether in re- 
lation to the ase of requisites, the sale of 
produce, credit banking or insurance or other- 
wise, and may employ as their agents for the 
purpose any such society as is mentioned in 
sub-section (4) of this section 
















The county council, with the consent of 
made by, the Local 


Government Board, for the purpose of as- 
sisting a society see gtente Os cteapame to 
the society, or guarantee advances made to the 
society, upon such terms and conditigns as to 
rate of Interest and repayment or otherwise, 
and on such eecurity, as tne council think fit, 
and the of such grants or advances shall 
be a purpose which a council may borrow 
under the Small Holdings Act, 1 
4 Where the Board themselves provide small 
s under the provisions of tn:s Act, they 
may, with respect to any such society carrying 
on business or intending to carry on business 
in the bourhood those smal] holdings, 
exercise the powers of a county council under 
this section, and the provisions of this section 
shall a Hearne mn gS that references 
to the T y shall substituted for refer- 
ype and receipts of the Board under 
expenses of the 
this section shall be paid out of and into the 
Small Holdings Account. 


Ss 
c 
g 
F 
‘ 


cultivation of 


acquired Com- 
missioners.) Any land uired by wt Com- 
missioners under this Act shall be vested in the 
Board, but the Board may at any time transfet 
the land to the council at whose expense the 
land was acquired, and shall so transfer the 
land on payment of all sums due from the 
council in connection ith, and on proof 
to the satisfaction of the Board that the coun- 
cil are willing to exercise and perform their 
powers and duties in relation thereto. 


nt i ys to be signed 
“% Hall be eosin handwri 
out proof of the ment or writing 
the Commissioner. 


42. inquiries.}—(1) The Board and the 
Small Holdi pee 28 Me and other offi- 


respectively have for the 
of an inguiry ender the Public Health 


ef 


(2) Notices of the inquiries shall be given 
and published in accordance with such general 
or ial directi Board may give, 
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. Arbitrations and valuations. ) All 
questions which under this Act are referred to 
provided by this ‘Act Sadevied be cour 
provi % ined by a 
arbitrator in accordance with i 
ings (England) Acts, 1883 
Where an order has been made and con- 
firmed authorising the comp r i 
by the Commissioners acting 
of a county council the arbit 
as the case may be, shall be appointed, by 
Lord Chief Justice of England instead of by the 
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the ion “small holding’’ means an agri- 
culturai hoiding which exceeds one acre and 
either does not exceed fifty acres, or, it exceed- 
ing fifty acres, is at the aate of sale or letting 
ot an anual value for the purpose of income 
tax not exceeding filty pounas. 
(2) For the purposes of this Act— 
The expression ‘‘prescribed’’ means pre- 
scribed by regulations made by the 
Board : 


The expression * Allotments Acts’’ means 
the Allotments Acts, 1887 and 1890, as 
amended by the Local Government Act, 


The expression ‘“‘landlord,’’ in relation to 
any land compulsorily hired by a council, 
means the person for the time being en- 
titled to receive the rent of the land from 

@) For the pe: f the Small Holdi 

‘or the purposes of the Sm oldings 
Act, 1892, the seer Ye a a - Act, 
any expenses incurred by a cou in the en- 
franchisement of any land acquired by them for 
amall holdings or allotments, or in the pur- 
chase or redemption of land tax, or any quit 
rent, chief rent, tithe, or other rent-charge, or 
other perpetual annua! sum issuing out of land 
60 uired, shall be deemed to have been in- 

in the purchase of the land. 

(4) In this Act references to a parish councii 
shall, in the case of a rural parish not having 
a parish council, include references to the 
parish meeting: Provided that any property b 
this Act transferred to and vested in a paris 
council s in such a case be transferred to 
and vested in the chairman of the parish meet- 
ing and the overseers of the parish. 

(5) Any notice ired by this Act to be 
served or given may be sent by registered post. 

47. Short title, commencement, extent, and 
repeal.}—{1) This Act may be cited as the Small 
Holdings and Allotmente Act, 1907, and, so 
far as it relates to small holdings, shall be con- 
etrued with the Smal] Holdings Act, 1892, and 
may be cited with that Act as the Hold- 
ings Acte, 1892 and 1907, and, so far as it 
relates to allotments, shall be construed with 
the Allotments Acts, and may be cited with 
a Acts as the Allotments Acts, 1887 to 


(2) This Act shall come into operation on the 
_— day of January one thousand nine hundred 
ight 


: {3) is Act shall not extend to Scotland or 


(4) The enactments mentioned in the Second 
Schedule to this Act are hereby repealed, ex- 
copt as to Scotland, to the extent specified in 
the third column of that schedule. 

SCHEDULES. 
FIRST SCHEDULE. 
[Section 26.] 
Parr I. 


Provisions as To THE ComPpvLsory AcQvISITION 
or Laxp py «a Covnci. 


(1) The order shall be in the prescribed form, 
and shail contain such provisions as the Board 
— for the purpose of carrying the 

t into effect, and of protecting the coun- 
cil and the persons interested in the land, 
and shall incorporate, subject to the necessary 

jons, the Lands Clauses Acts 
to eighty-five of the 

ys Clauses Consolidation Act, 1845 
(8 & 9 Vict. c. 20], but subject to this modifica- 
tion, that any question of disputed compensation 
shall be determined by a —_ arbitrator ap- 
pointed by the , who shall be deemed to 
in the meaning of the Lands 
the provisions of those Acts 
with respect to arbitration shall, subject to the 
provisions of this schedule, apply accordingly. 

v kya order shall be published by the council 





without further inquiry, confirm the order, but if 
such an objection has been presented and has 
not been withdrawn the Board shall forthwith 
cause a public inquiry to be held in the locality 
in which the land is proposed to be acquired, 
and the council and all persons interested in the 
land and such other persons as ood age yy holding 
the inquiry in his discretion thinks fit to allow 
shall be permitted to appear and be heard at the 
inquiry. 

(4) Before confirming the order the Board shall 
consider the report ot the person who held the 
inquiry, and all objections made thereat. 

(5) The arbitrator shall, so far as practicable, 
in assessing compensation act on his own know- 
ledge and experience, but, subject as aforesaid, 
at any inquiry or arbitration held under this 
schedule the person holding the inquiry or arbi- 
tration shall hear, by themselves or their agents, 
any authorities or parties authorised by or under 
this Act to appear, and shall hear witnesses, but 
shall not, except in such cases as the Board other- 
wise direct, hear counsel or witnesses. 

(6) The Board may, with the concurrence of 
the Lord Chancellor, make rules fixing a scale of 
costs to be applicable on an arbitration under 
this schedule, and an arbitrator under this sche- 
dule may, notwithstanding anything in the Lands 
Clauses Acts, determine the amount of costs, and 
shall have power to disallow as costs in the arbi- 
tration the costs of any witness whom he con- 
siders to have been called unnecessarily, and any 
other costs which he considers to have been 
caused or incurred unnecessarily. 

a In construing, for the purposes of this sche- 
dule or any order made thereunder, any enact- 
ment incorporated with the order, this Act to- 
gether with the order shall be deemed to be the 
special Act and the council shall be deemed to 
be the promoters of the undertaking. 

8) Where the land is glebe land or other land 
belonging to an ecclesiastical benefice the order 
shall provide that sums ~1 upon or awarded 
for the purchase of the land, or to be paid by 
way of cing gre sam for the damage to be sus- 
tained by the owner by reason of severance or 
other injury affecting the land, shall not be paid 
as directed by the Lands Clauses Acts, but shall 
be paid to the Ecclesiastical Commissioners to be 
applied by them as money paid to them upon a 
a under the provisions of the Ecclesiastical 
Leasing Acts of land belonging to a benefice, 


Pant II. 


Provisions aS TO THE Computsory Heine or 
Lanp BY A COUNCIL. 


(1) The Board shall make regulations for the 
Pp of carrying the order into effect and of 
protecting the council and the persons interested 
in the land, and the order shal! incorporate such 
regulations, together with such provisions of the 
Lands Clauses Acts and of sections seventy-seven 
to eighty-five of the Railway Clauses Consolida- 
tion Act, 1845, as may, subject to the prescribed 
adaptations, SY to the Board necessary or 
expedient for that purpose. 

(2) The order authorising the land to be hired 
compulsorily shal] determine the terms and con- 
ditions of the hiring other than the rent, and in 
particular— 


(a) shall provide for the insertion in the lease | the amount due by 


ot covenants by the council to cultivate the 
land in a proper manner and to pay to the 
landlord at the determination of the ten- 
ancy on the council quitting the land com- 
— for any depreciation of the land 
y reason of any failure by the council, or 

any person deriving title under them, to 
observe such covenants or by reason of any 
user of the land by the council or 
person as aforesaid, and (unless otherwise 
agreed) to keep the buildings and premises 
demised in repair; anc 

(6) shall not authorise the papers By of 
pasture unless the Board are sati t 
it can be so broken up without 


stances are such that 
ot! ise be successfully cultiv 3 and 
(c) shall not except wi consent of the 


landlord confer on the council any right to 
fell or cut timber or trees or any right to 
take, sell, or ee away any minerals, 





| 





vel, sand, or clay, — 80 of as may 
necessary or convenient for the pu 
of erecting buildings on the land As neti 
wise adapting the iand for small holdings 
or allotments, and except upon payment of 
compensation for minerals, gravel, sand, 
or clay 80 > 

(3) The determination of— 

(a) The amount of the rent to be paid by the 
council for the land compulsorily hired ; 

(6) The amount of any other compensation to 
be paid by the council to any person en- 
titled thereto in respect of the land or 
any interest therein, or in respect of im- 
provements executed on the land or other- 
wise; and 

(c) Where part only of a holding held for an 
unexpi term is hired, the rent to be 
paid for the residue of the holding during 
the remainder of that term ; 

shal] in default of agreement be by valuation b 
a single valuer ye by the Desa : Pro- 
vided that if the land hired is in the occupation 
of a tenant he may by notice in writing served on 
the council before the determination of his 
tenancy require that any claim by him against 
the council which, under the Agricultura] Hold- 
ings (England) Acts, 1883 to 1906, might be re- 
fe to arbitration under those Acts shall be so 
referred, and in such case those claims shall be 
determined by arbitration under those Acts and 
not by valuation under this Act. 

(4) The valuer, in fixing the rent to be paid 
for the land compulsorily hired, shall take into 
consideration the rent (if any) at which the land 
has been let and the annual value at which the 
land is assessed for purposes of income tax or 
rating, the loss (if any) caused to the owner by 
severance, the term and conditions of the hiring, 
including any reservation of sporting or fishi 
rights, and all the other circumstances conn 
with the land, but shall not make any allowance 
in respect of wed use to which the land compul- 
sorily hired might otherwise be put by the owner 
during the term of hiring, being a use in respect 
of which the owner is entitled to resume posses- 
sion of the land under this Act. 

(5) Any compensation awarded to a tenant in 
—e of any depreciation of the value to him 
of the residue of his holding caused by the with- 
drawal from the holding of the land compulsorily 
hired shall, as far as possible, be provided for by 
taking such compensation into account in fixing 
the rent to be paid for the residue of the holding 
during the remainder of the term for which it is 
held by the tenant. 

(6) Any person interested in any valuation shall 


give the valuer all such assistance, information, — 
and explanations as he may require, and shall — 


produce to the valuer, ive him access to, all 
such books, accounts, vouchers, and other docu- 
ments relating to the land to be compulsorily 
hired as he may reasonably require for the pur- 
poses of valuation, and such expenses as the 


valuer certifies to have been properly incurred by | 
such assistance, infor- j 


any person in furnishing 


mation, and explanations, or otherwise, in rela- 


tion to the valuation, shall be paid by the council. 

(7) On the determination of any tenancy © 

created by yrs geay’ fl hiring any questions as to — 
t 0 


e council for depreciation, 
shall in default o 


arbitration. 
SECOND SCHEDULE, 


[Section 47.] 
Ewactments Rergauep, 


Session and 


Chapter. Extent of Repeal. 





50 & 51 Vict. |The Allotments 
c. 48. Act, 1887, 


applied by 


(8) of section thi 
Section four, 
Sub-section (5) 

section seven. 
Section nine. 
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56 & 57 Vict.| The Local 
c. 73, | Government 
Act, 1894, 
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Beesion and = cab, or give cab a privi which is not 
Chapter. Short title. Extent of Repeal. Chapter. Short title, Extent of Repeal, given to ciber taba; an wher’ any charge 18 
= | a valley sietion for the pempose of plying Sor 
@ railw. ion for 
Sub- sections (2), Act, 1892,” to the | hire therein, the charge ce ak not exceed 
(3), and (6) of sec- end of the section. | such eum es may be allowed by the Secretary 
; tion ten, and, ex- In sub-section (3) | of State. 
| cept so far as it of section ‘ pee ; : 
| Yelates to urban the words “or on| _ (2) If it fp pend © oe ee = 
— a authori- any proceeding Secretary of that it will not be possible 
| ties, the rest of under the Allot- | to obtain a sufficient supply of cabs at a rail- 
| that section, ments Acts, 1887| way station for the proper accommodation of 
| Sub-section (2) of and 1890,” and| the public, unless the of this section 
section eleven the words “or for | 8 suspended or ae respects that sta- 
from ‘' Provided the purpose of | tion, the of State may paper 80 
that’ to the end allotments, as the modify or s the of section 
| _of the sub-section. case may be.’’ with res to that station, — to such 
3 section . In sub-section (5) | Conditions as may be specified in order. ‘ 
e wo “i of section nine, : . : $6 pak 
urban, or any the words “or it| ., ©) 12 this section the expression “railway 
parish in their the proceeding is st includes the precincts thereof and the 
district, if rural.” taken on the ae 8 
Sie | Section fourteen. petition of the ih Nothing in this section shall affect the 
53 & 54 Vict.| The Allotments Sub-section (1) of district  couneil, | li ity of or the drivers thereof to com- 
c.65. | Act, 1890. section two and in then the district | ply with -~ regulations or conditions which 
sub-section (2) the council.’ may be e by the company having control 
words ‘“‘by the In sub-section (9) | of & railway station for t unpose of main- 
inquiry _herein- of section nine, | taining order or dealing with the traffic at such 
after mentioned.” the words ‘when | station, including as to— 
| Sub-section (1) (2) made on the (i) The number of cabs to be admitted at 
/ and (3) of section petition of a dis- any one time; 


55 & 56 Vict. |TheSmall Hold- 
e. 3l. | ings Act, 1892.| 





three. 
Section four, 
from ** and in the 
application of sub- 
section (6) ’’ to the 
og of paragraph 
ye 
Sub-section (2) of 
section six from 
‘‘save that’? to 
the end of the sub- 
section. ~ 
Sub-section (3) of 
section six from 
*‘and in thé case”’ 
to the end of the 
sub-section. 
Sub-section (2) of 
section one. 
Section two, 
Sub-section (2) of 
section four to 
** Provided that.’’ 
In sub-section (3) 
of section four 
words ‘in the case 
of small holdings 
which may be 
let.”’ 
Section five. 
In section eleven 
the words ‘‘ and 
then to the person 
or persons whose 
lands immediately 
adjoin the hold- 
i gd 
Section sixteen. 
In section twenty 
the words from 
‘‘and the expres- 
sion * electoral 
division ’ ’’ to 
“shall mean 
ward,’’ and the 
definition of 
** county elector.” 
In sub-section (3) 
of section six the 
words “and of 
applying for the 
election of allot- 
ment managers,’’ 
and “or the 
Allotments Act, 
1890,"" and sub- 
section (4) of the 
same section from 
‘and for the pur- 
poses of section 


Small 





tion 
station 


trict council, by 
that council, and 
in any other case. 





section nine. 
Section ten. 








CHAPTER 55. 


[London Cab and Stage Carriage Act, 1907.) 
An Act to amend the Law relating to Cabs 


and Stage Carri in London. 
af a [28th August 1907. 
Be it enacted, &c.+ 


1. Fares for taximeter cote} 1) The Secre- 
tary of State shall thave power by regulations 
made under section nine of the Metropolitan 
Public Carriage Act, 1869 [32 & 35 Vict. c. 115), 
to fix the fares to be paid for the hire in Lon- 
don of cabe fitted with taximeters, either on the 
basis of time or distance or both, and so as to 
differ for different classes of s and under 
different circumstances. Provided that the fare 
fixed for horse cabs fitted with taximeter shall 
not be less than at the rate of sixpence for 
every mile so far as the fare is fixed on the 
basis of distance, and of esixpence for every 
twelve minutes so far as the fare is fixed on the 
basis of time, and that no fare shall be less 
than sixpence, 


(2) Regulations made under this section, 80 
far as inconsistent with any enactment relating 
to the fare to be paid for the hire of cabs in 
London, shall take notwithstanding that 
enactment, and enactments relating to cabs 
in London shall, as respects cabs for which 
fares are fixed under this Act, be construed 
as if a reference to the fares so fixed were 
substituted for a reference to the fares fixed 
under any of those enactments. 


B. Abolition of privileged (1) 


cab In 
pe See ea cae a 
hile in a ata- 
the 
any 


or 

is She See ‘os Ay 9 
Company con 

éhalb not ~~“ S preference to 





ii) The rejection of cabs and drivers unfit 
Oe ctalaes and 


-section (18) < iii) The expulsion of any cabman who has 
he ogy , + Me guilty of pPrectir rg or of @ breach 
Ba eden may of the company’e byelaws or regulations. 

sub-section (14) 5) This section shall come into operation on 
of section nine, ths aes day of January nineteen hundred and 
be oa ne. eight, and shell smain in force up to the firet 
allot ne aa day of January ests hun igs 
from “ apy 8. Application of statutory provisions 
land purchased” anita Amar’ E hepa: 
to the end of the | out London.) - oro, © aun ean 
sub-section. or special order ly to stage carriages 
Sub-sections (16)| which on every journey go to or come from 
(17) and (18) of | some town or piace beyond 


stage carriage acts in contravention of 
direction so given, he shall be liable in 
of each on summary conviction to & 


the 

& 33 Vict. e. 115), as amended by this Act, 
the expession “‘cab ° has the same meaning, a9 
Oe ae eee wk. 
ment to be made far the of teggags aa 
fore the ol nan te 
suring the time or a rtauich @ eb 
used or for measuring time and distance 


7 EDW. 7, Ob. 56, 


STATUTES. 


(eee ee ee” So 








which is for the time being approved for the | 


punpose by or on behalf of the Secretary of | 
State. 

(2) It is hereby declared that for the pur- 
poses of any Act rel lating 


cabs, in Tendon, the expressions ‘“*hackney .car- 
riage,”’ ‘‘stage carriage, ‘metropolitan stage 
carriage,’ or ‘‘cab’’ include any such vehicle, 
whether drawn or propelled by animal or 
mechanical power, and section seven of the 


to hackney carriages, | 
stage carriages, metropolitan stage carriages, or | 


London Hackney Carriage Act, 1833 (3 & 4) 
Will. 4, c. 48), is hereby repealed. 

43) In this Act the expression ‘London 
means the Metropolitan Police District and the 
City of London, 

7. Short title and extent of Act.}—(1) This | 
Act may be cited as the London Cab and Stage 
Carriage Act, 


(2) This Act shall — apply to London as de- 
fined by this Act. 





CHAPTER 56. 
[Evicted Tenants (Ireland) Act, 1907.] 
| An Act to facilitate the provision of ; 
rad certain Evicted Tenants in Ireland ang 
for other pur connected ther 


and to make provision with respect to the 
tenure of office by the Estates Commis. 
[28th August 1907, - 

*,* In the Statutes, at p. 35. col. 1, 15 4 
from bottom, for ‘‘ excluding ’’ read ‘ including.” ” 


sioners. 


LIST OF PUBLIC ACTS. 





Advertisement Regulation ... 
Appropriation... ° 
| Army (Annual) 


| Assay of Imported “Watch Cases (Existing “Brock | 


Exemption) .. 
Australian States Con: stitution 
British North America . 
Butter and Margarine 


Commissioners for Oaths (Pr rize Proc eedings) 


Companies. 

Consolidated Fund No. 1) 

Council of India iat 

Criminal Appeal a “ 

Deceased Wife's Sister’ 8 Marriage > 

Destractive Insects and Pests 

Education (Administrative Provisions) 

Employers’ Liability Insurance Companies 

Employment of Women see oe 

Evicted Tenants (Ireland) 

Evidence (Colonial Statutes) 

Expiring Laws Continuance 

Factory and canine: 

Finance : 

Injared Animals 

Irish Tobacco 

Irish Land... 

Isle of Man (Customs) 
ts on Vehicles 

Limited Partnerships 


Passed 1907 * Edward VII.). 





Statutes Cap. 





Merchant Shi 
Notification o 


Scotland 


erritoral 


Vaccinatio: 





London Cab and Stage 
Married Women’s Property 
Matrimonial ae 


Patents and Designs { (Consolidation) 

Patents and Designs (Amendment) were 

Petty Sessions Clerks ee Amendment 

Prisons (Ireland) .., 

Probation of Offenders ven 

Pablic Health (Scotland) Amendment 

Public Health Amendment... 

Public Health (Regulations as to Food) .. 

Pablic Works Loans... ~ 

Qualification of Women (County and Town Councils), 


Qualification of Women (County and Borough Councils) 

Released Persons (Poor Law Relief) 

Salmon and Fresh Water Fisheries 

Sea Fisheries (Scotland), ossiaiaa of Penalties 

Sheriff Courts (Scotland) 

— Holdings and Allotments 
Telegraph Court of Judicature (Ireland) 

(Money) .. 

and Reserve Forces 

Traneeaal ame FE: 

Tusdeiien (Scotlan4) tee 

Whale Fisheries (Scotland)... 


Carriage ... 


BBRl1 S11 Seek 
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*.° For Index of Statutes passed after the vidnennisehi of the 4th of i aeaiet, 1906 (6 Edw. 7), see p. 
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DIGEST. 1 








DIGEST OF CASES REPORTED IN 


THE SOLICITORS JOURNAL & WEEKLY REPORTER 


FROM NOVEMBER 3rpD, 1906, To AUGUST 17TH, 1907. 





ADEMPTION.—See Will. 


ADMINISTRATION :— 

1. Distribution— Contingent liabilities— Retention of assets— Parties 
—R. S.C. LV. 3, 5.—The court will order distribution of a testator’s 
estate among the residuary legatees notwithstanding the existence 
of a possible future claim a st the estate for calls or shares of a 
company which are not fully paid up, and such order completely 
exonerates the executors from all liability. Such an order can only 
be made where administration is asked for; and the company 
ought not to be made a party to the ings.—Kine, RE, 
Mgr v. SouTH AUSTRALIAN Lanp, &c., Co., Neville, J., 48; 
1907, 1 Ch. 72. 


2. Insolvent estate—Creditor’s claim— Attendance in chambers— Right 
of creditor to attend— Discretion of judge—R. 8. C. XVI. 47; LV. 42. 
—Ord. 16, r. 47, and ord. 55, r. 42, do not give a creditor, who is 
not a party to the action, a right to attend proceedings in chambers 
in a creditor’s administration action. The judge has a discretion 
to give a creditor leave to attend such ings, but in the 
exercise of such discretion will only give him leave to attend on the 
hearing of any particular claim when some reason is shewn, and 
will not give him leave to attend generally.—ScHWABACHER, RE, 
STERN v. SOHWABACHER, Parker, J., 326; 1907, 1 Ch. 719. 

See also Attachment of Debts. 


ADULTERATION :— 

Spirite—Diluted below standard—Notice exhibited by publican— 
Spirits not of any guaranteed strength—Sale of Food and Drugs Act, 
1875, se. 1, 6—Amendment Act, 1879, 8, 6.—A notice exhibited 4 
a publican to the effect that the spirits sold on the premises woul 
not be of any guaranteed strength will not protect him from con- 
viction for selling spirits diluted below 25 per cent. under proof.— 
DawWEs v. Witkinson, K.B.D., 29; 1907, 1 K. B. 278. 


ADVOCATE :— 

Professional misconduct—Article written by advocate as editor 
reflecting on judges—Suspension from practice.—A barrister wrote 
an article in a local paper, of which he was editor, reflecting upon 
the judges of the ich Court at Allahabad. The article was 
written in consequence of what took place while the barrister was 
conducting a case before the court. The High Court suspended 
him from practice for professional misconduct. He now appealed 
to the Privy Council on the ground that he was punished gud 
advocate for misconduct committed by him qud editor. 

Their lordships held that the article constituted reasonable 
ground for the suspension, and dismissed the appeal.—SarBap- 
HICARY, RE, P.C., 144, 


APPEAL :— 

1. Court of Ap 
counsel—R, 8.0, L VIII. 15.—Special leave to ap to the Court of 
Appeal from an order of a Divisional Court setting aside an award 
was refused where, owing to a mistake of counsel, notice of appeal 
was not given within fourteen days.—CoLEs AND RAVENSHEAR, 
Rg, 0.A., 45; 1907, 1 K. B. 1. 


2. In forma pauperis— Respondent—R. 8S. C. XVI. 22,—A respon- 
dent to an appeal may apply ex parte by way of original motion to 
the Court of Appeal for leave to appear in —e upon an 
affidavit that he is worth £25, his wearing apparel and the subject- 
matter of the action only excepted. e affidavit need not be 
accompanied by a certificate of counsel.—HaNDFORD v. GEORGE 
CLARKE (LimirEp), C.A4., 100; 1907, 1 K. B, 181. 


1—Special leave—Eapiration of time—Mistake of 


ATTACHMENT of DEBTS :— 
Administration— Rents 





3. Place of trial — Change of venue — Discretion of judge — 
B.S. OC. XXXVI. Lor fiho Quast of Aguas} eoent sovege toss 
a very strong case to be made out they interfere with the 
discretion of a judge at chambers as to the place where an action 
shall be tried.—THoRoGoop v. NEWMAN, C.A., 81. 

4. Special case stated by arbitrator—Arbitrator not functus officio— 
Consultive jurisdiction of court—Arbitration Act, 1889 (52 & 53 
Vict. c. 49), #8. 7, 19.— is no from the opinion of the 
court on a special case stated by an , where he has not in 
any event decided finally the rights of the parties and where he is 
not, therefore, functus officio. The jurisdiction of the court in such 
@ case is consultive only, and not subject to appeal.—HoLLanpD 
SreamsuirP Co., &c., Re, C.A., 65. 

See also Solicitor. 


APPOINTMENT.—See Power, Revenue, Will. 


APPROPRIATION :— 
Interest wu loan— Waiver or release of interest—Entries in 
bankers’ not communicated to the customer—Bankers’ Books 
of acknowledgments 
by bankrupt against his trustee in _— a creditor 


i tries 
vidence Act, 1879 (42 & 43 Vict. c. 11), are 
prima facie evidence agai the world.- A trustee in bankruptey 
is bound by the acknow ts of the bankrupt except in exer- 
cise of his powers to admit or reject proofs. 

Re Van Laun (1907. 1 K. B. 155) distinguished.—Lonpow anD 
WESTMINSTER Bank v. BuTTON, Joyce, J., 466. 


ARBITRATION :— 


1. Motion to set aside award—Amendment of points of defence and 
counterclaim at close of arbitration.—An i his 


2. Remuneration bg — Discretion 
— Arbitration Act, 1889 (52 @ 53 Vict, c. 49), #. 15, 
ing-master, when determining the remuneration to be paid to 
anne trator ‘ander section 15, sub-section 3, of the Arbitration 
Act, 1889, should act upon the if any, of persons in 
same a Oe ee ee ae — 
fair to be made by a person 
sion, an jetemet it cs aale 
evidence and to allow a sum which he himself may 
able.—S. Mason (Luutrap) v. Lovatt, C.4., 444. 


Bee also Appeal, Coste, Light Railways. 
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a judgment in the creditors’ action had been obtained.—Moon, 
Rs, HotmeEs v. Hotmes, Warrington, J., 552. 


BANKER.—See Appropriation, Cheque, Company, Principal and 
Agent. 


BANKRUPTCY :— 

1. Act of bankruptcy—Acquiescence in deed of assignment— Supplying 
goods to trustee under deed—Notice—Bankruptcy Act, 1883 (46 & 
47 Vict. c. 52, 8. 4, sub-section 1 (a).—An order for goods sent by a 
trustee under a deed, and signed by bim as trustee, is not notice to 
a creditor that a deed of assignment has been executed, and the 
creditor is not precluded by the acceptance of such order from 
presenting a petition alleging such deed as the act of bankruptcy 
relied on.—Crow, Rg, Ex PARTE Cottier & Co., Bkcy., 593, 


2. After-acquired property— Dealt with by bankrupt before interven- 
tion by trustee— Bankruptcy Aet, 1883 (46 & 47 Vict. c 52), s.44.—The 
rule that transactions by a bankrupt with persons dealing with him 
in respect of property acquired by him since his bankruptcy are 
valid until the trustee intervenes applies only to transactions for 
value. The bankrupt is agent of the trustee to deal with the 
property, not to give it away; nor can bis next-of-kin retain such 
property against the trustee though received by them in good faith 
and without notice of the bankruptcy.—Bsnnett, Re, Ex parte 
Orrictat Recetver, Bkcy., 83; 1907, 1 K. B. 149. 


3. Application to set aside bankruptcy notice—Counterclaim—Bank- 
ruptcy Act, 1883, s. 4, sub-section 1 (y).—When a debtor applies to 
set aside a bankruptcy notice on the ground that he has a counter- 
claim which equals or exceeds the amount of the judgment on 
which the bankruptcy notice is founded, such counterclaim must be 
mutual and due in the same right—e.g., in answer to a judgment 
obtained against him by executors the debtor cannot set up a claim 
against their testator’s estate.—MoLeswortTH, RE, C.A., 653. 


4. Author and publisher—Sale of copyright—Claim for royalties.— 
Where an author has sold outright the copyright of a book in con- 
sideration of the payment of royalties, and the publisher has 
become bankrupt, the author is only entitled to prove in the bank- 
ruptcy for damages for breach of contract, and cannot claim 
payment in full of his royalties out of the proceeds of sales of his 
bock effected by the trustee after the bankruptcy. — GRANT 
Ricuarps, Re, Ex PARTE DEEPING, Bkcy., 345; 1907, 2 K. B. 33 


5. Bankruptcy nutice— Final judgment — Summons for leave to 
enforce award— Arbitration Act, 1889 (52 & 53 Vict. ¢. 49), s. 12.—The 
sppelant, in pursuance of section 12 of the Arbitration Act, took 
out a summons for leave to enforce an award. The master made 
an order giving him leave to sign judgment. The appellant signed 
judgment and then applied to the Bankruptcy Court for the issue 





of a bankruptcy notice founded on the judgment. 
Held, that the ma-ter had no jurisdiction to give leave to sign 
judyment, and that the judgment in question was not a fival 
judgment upon which a bankruptcy notice could be founded.— | 
- Suites, Re, C.A., 132. 
6, Bankru notice—Judgment on claim and counterclaim—Two 
jwigments—Bankruptey Act, 1883 (46 & 47 Vict. c. 52), 6. 4, sub- 
section 1 (y).—A jadgmeut for the payment of one sum to one set 
of persons and of another sum to another set of persons is not 
one judgment but two, and consequently a bankruptcy notice 
cannot be founded upon it.—Brinp, Kz, C.A., 133. 


7. Deed of arrangement — Registrution— Deeds of Arrangement Act, 
1887 (50 & 51 Vict. c. 57), a8. 4. 5, 6, 19.—A deed of arrangement 
for the benefit of certain creditors named therein and for no others 
does not require registration under the Deeds of Arrangement Act, 
1657, as a deed of arrangement for the benefit of creditors generally. 
Savmanez, Re, Ex Parte Tue Trvstex, C.A., 447; 1907, 2 
K. B. 170. 


8. Discharge—Order granting discharge subject to bankrupt's con- 
sent to judgment—Power of court to revoke order—Bankruptcy Act, | 
1683 (46 & 47 Vict. c, 52), 6. 104A—Bankruptey Act, 1890 (53 & 54 
Vict. ¢. 71), 8. 8, sub-section 2 (iv )—Bankruptey Rules, 1886-1890, rr. 
240, 244, 2444, 244b.— Where the court bas made an order granting 
s bankrupt his discharge subject to the conditions of consenting to 
@ judgment for the balance of the debts provable in the bankruptcy, 
pe! meh such balance out of the bankrupt’s fature earnings 
or ~aequired property, the court has power to revoke such order 
subsequently if g cause for revocation be shewn, such as the 
fsilare to keep up the payment of instalments of the judgment 

Pa the court.—Svcumens, Re, Ex raure Ovrvicta, 





re Bhey., 490; 1907, 2 K. B, 166. 


9. Money lent lo bankrugt with notice of act of bankruptcy to pay 
a composition Bencfit to etate—Trustee’s duty to act equitably— 
Property of bankrugt— elation back —Bankerugtey Act, 1883 (46 & 47 
e for current 

notice of an 


Vid. ¢. G2), #. 44, 44.—The holders of a mort 
account who sivance money to the bankrupt wi 








act of bankruptcy cannot repay themselves such advances out of 3 


the surplus realized by the mortgaged property after payment of 
the amount due to them at the date of the act of bankruptcy, nor 
will they be heard to allege that their case is hard because they did not 
understand the effect of notice of an act of bankruptcy. 

Re Tyler (51 Soxicrrors’ JOURNAL 291) distinguished.—Hatt, 
Re, Ex PARTE OFFICIAL RECEIVER, C.A., 292; 1907, 1 K. B. 875, 


10. Mutual dealings—Lease of public-house by brewers—Set off of 
money due to tenant under valuation—Bankruptcy Act, 1883 (46 & 47 
Vict. c. 52), s. 388.—Brewers let to the debtor a public-house, and 
the debtor agreed to take all his beer from them. The agreement 
provided that in case the tenancy was determined all moneys owing 
by the debtor to the brewers should be deducted from the valuation 
payable by the in-coming tenant and be paid to the brewers. The 
brewers lent the debtor money to pay the out-going tenant's 
valuation and supplied bim with beer on credit. The debtor agreed 
to give up the house, and a valuation was made and paid by the 
in-coming tenant to the brewers, who had then notice of an act 
of bankruptey by the debtor. Shortly afterwards a receiving order 
was made and the debtor adjudicated bankrupt. The brewers 
claimed to retain out of the valuation money the amount of the debts 
owing to them by the debtor. 

Held, that there were mutual dealings between the brewers and 
the debtor, and that the brewers were entitled to set off the debts 
against the valuation money.—RUSHFORTH, RE, Ex PARTE HOLMES 
& Son, Bkey., 30. 

11. Petitioning creditor’s debt—Petition based on judgment in action 
in detinue—Return of chattel detained after act of bankruptcy—Bank- 
ruptey Act, 1883 (46 & 47 Vict. c. 52), . 6, sub-section 1 (a).—Where 
the petitioning creditor has obtained judgment in an action in 
detinue for the return of a chattel forthwith, or its value, the 
debtor cannot defeat the creditor’s right to a receiving order by 
returning the chattel after the completion of an act of bankruptcy. 
—Dezsior, A, Rg, Ex parts Tae Paritioninc Crepiror, Bkey , 
572. 

12. Proof—Assignment of proof—Set off of costs due to trustee from 
proving creditor against dividend payable to assignee of proof.—A 
trustee in bankruptcy can set-off costs due to him from a proving 
creditor against a dividend payable to a person to whom the 
creditor has assigned all rights under the proof.—MaynE, RE, Ex 
PARTE THE TaUSTEE, Bikcy., 704. 


13. Proof—Damages by order of goods which have passed to the trustee 
as in order and disposition of bankrupt—Bankruptcy Act, 1883 (46 & 
47 Wtct. c. 52), as. 37, 44.—An owner of goods who has consented 
to their remaining in the order and disposition of the bankrupt, so 
that they have become vested in the trustee, has a right of proof 
for damages for the loss of his goods. 

Decision of Bigham, J. (51 Soxicrrors’ Jounwat 212), reversed. 
—Butron, Rv, Ex PARTE Havasing, C.A., 373; 1907, 1 K. B. 397. 


14, Proof—Solicitor's charges—Draft bills of costs agreed —Waiver 
of delivery of detailed bills of costs—Account stated— Mortgage to secure 
agreed balance of the account —Trustee’s right to go behind the mortgage 
and require particulars and vouchera—Nolicitors Act, 1843 (6 & 7 
Vict. c. 73), 88. 37, 41—Solicitors Act, 1870 (33 & 34 Vict. c. 28), 88. 
4, 10—Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), Schedule I1., r. 22. 
—Where a solicitor presents a proof for an amouat agreed by the 
bankrupt as due to the solicitor for costs, the trustee in bankruptcy 
is entitled to go behind the bankrupt’s agreement ond require 
details and items of the costs, and to reject the proof if such 
details and items are not furnished,—Van Lavus, Ru, Ex PARTE 
CHATTERTON, C.A., 344; 1907, 2 K. B. 23. 


15. Proof—Withdrawal of proof—Jurisdiction to inquire into proof 
under the Money-lenders Act, 1900—Bankruptcy Act, 1880 (46 & 47 
Vict. c. 52), 8. 102, Schedule I., r.12; Schedule Il., rr. 12 and 13— 
Money-lenders Act, 1900 (63 & 64 Vict. c. 51), 6, 1, sub-section 3.— 
Where « money-lender has presented a proof, and subsequently 
withdrawn it, the court will not after the withdrawal of the proof 
make an order for an inquiry into the proof under section 1, sub- 
section 3, of the Money-lenders Act, 1900, for a creditor hae a right 
to withdraw his proof before it has been adjudicated upon, and 
when withdrawn it is as if it had never existed. —ATTRRE, Re, Ex 
PARTE THY TRrustEex, Bhey., 687, 

16, Property of bankrupt—Claim for premiums on policies paid b 
bankrupts wife after bankruptcy—Bankruptey Act, 1883 (46 & 4 
Vict. c. 52), 4. 44—Duty of the trustee as officer of the court to do 
what is just.—Where « trustee in bankruptcy gets into his bands 
money which at law forms part of the property of the bankrupt 
divisible among his creditors, but in ordinary fairness and justice 
belongs to another person, the court will order the trustee as its 
officer to do justice and pay the money to the person really entitled 
to it. Ha parte James, he. Condon (L. BR. 9 Oh, 600) and Ma parte 
Simmonds, Re Carnac (16 Q. B, D, 308), followed and applied.— 
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TyLE8, RE, Ex parte THe TaustEeg, 0.A,, 291; 1907,1 K B. 
865. 

17. Property of bankrupt—Relation back of trustee’s title—Debt due 
to bankrupt—Garnishee order nisi— Payment to judgment creditor of 
bankrupt by debtor to bankrupt—Bankru; Act, 1883 (46 & 47 
Vict. c. 52), «. 44—R. S. OC. XLV. 7.—A debtor to the bankrupt 
who, within the period of relation back, pays his debt to a 
judgment creditor of the bankrupt upon the service of a ee 
order nisi, without waiting for such order to be made absolute, will 
have to pay his debt over again to the trustee in the bankruptcy. 
—WessTER, RE, Ex PARTE OFFICIAL RECEIVER, Bkey., 230; 1907, 
1 K. B. 623, 

18. Set off of costs payable by debtor on unsuccessful application to 
cet aside bankruptcy notice against costs payable by petitioning creditor 
on dismissal of petition—Corts payable by debtur included in petitioning 
creditor’s debt.—When a bankruptcy petition is dismissed with costs 
it is the universal practice to require the petitioning creditor to 
such costs to the debtor, and he is never allowed to set-off his debt 
or any part thereof against them.—A Degsror, RE, EX PARTE 
PETITIONING CREDITORS, Bhcy., 705. 


19. Trustee—-Improper retainer of money of the estate by the truatee 
—Penal interest exacted for such misconduct—Conflicting claims of 
estate and Treasury to such interest—Bankruptey Act, 1883 (46 & 47 
Vict. c. 52), 8. 74, sub-sections 1 and 6.—The interest of 20 per 
cent. op sums over £50 retained by the trustee in his hands for more 
than ten days by section 74, sub-section 6, of the Bankruptcy Act, 
1883, is in the nature of a debt due from the trustee to the 
bankrupt’s estate, and should be paid into the Bankruptcy Estates 
Account and not to the Treasury.—Sims, Re, Ex PARTE BoArD OF 
TRADE, Bkcy., 345 ; 1907, 2 K. B. 36. 

20. Witness — Enforcing attendance for private examination — 
Conduct money— Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), ss. 27, 142 
—Bankruptey Rules, 1886, 1890, rr. 62, 66, 71, 92, Forms 149, 152, 
164, 165.—When a summons is taken out for the examination of a 
witness under section 27 of the Bankruptcy Act, 1883, such 
summons need not be personally served on the witness. Conduct 
money, to be measured by distance, is to be tendered with the 
summons in cash or postal orders. When a witness is arrested for 
non-compliance with the summons he can be detained in prison for 
a reasonable period until the examination can be held.— WEINBERG, 
Re, Ex PARTE OFFICIAL Recgiver, Bkey., 388. 


21. Blank signature—Promissory note—Handing paper to person for 
custody—Custodian to fill in and issue note on receiving instructions— 
Note issued fraudulently— Liability of maker.—Where a person signs 
a blank form of promissory note, and hands it to an agent to keep 
it in his custody, telling him not to fill it up and issue it as a 
complete promissory note unless and until he receives instructions 
to that effect, and the agent, in fraud of his principal, without 
receiving instructions, fills in and issues the note asa eaeeny 
note, the er is not liable on the note to a bond fide holder for 
value, as he did not intend, when he handed the blank 
form to the agent, that the latter should fill it in and issue it as a 
promissory note, but only handed it to the t for safe custody 
until the latter received instructions what to do with it,—Sm1ru v. 
ProsskEr, 0.A., 551. 

22. Indorsement—Incomplete bill—Bitls of Exchange Act, 1882, sa, 55 

, and 56.—By an agreement to be implied from « course of dealings 
between the parties extending over some years, bills of exchange 

, were accepted by the defendant Tucker indorsed by one Smith and 
handed back to the plaintiff (the drawer) as security for pigs sold 
by the plaintiff to the defendant. In each case the 
Tucker and the indorsement by Smith were placed upon a blan 
bill form and handed to the plaintiff for the purpose of getting it 
filled up as a bill of exchange. The bills in question in this case 
were so made. They were not met at maturity, and an action was 
brought under order 14. The question was whether the plaintiff, 
as the drawer of the bills, ould recover agaiast the defendant. 

Held, following Williams v. Unwin (7 Q. B. D. 636), that the 
plaintiff was not precluded from suing the defendant on the ground 
~ rege of action, and was entitled? to judgment for the amount 
of the bills. 

Jenkins & Son v. Coomber (1898, 2 Q. B. 168) explained and 
distinguished.—Grznig v. Tooker, K.B.D., 571 

See also Cheque, Partnership. 


BREACH of PROMISE :— 


1. Promise of marriage by man in lifetime of wife to woman who 
knows promisor is married — Whether promise contrary to ey policy. 
—A promise by a married man to marry a woman on the death of 
his wife, the woman knowing that the promisor was married, is 
ry a on belay contrary to public policy.—Wi.son v. CARNLEY, 

B.D., 631, 


2. Promi lage—P, ise to take 
Pa ee , port Promise y open ape 





DIGEST. 3 
ight to sue —The defendant to marry the 
iti on death ot hie rite. the plait knowing at the time 
the promise was made that was 1 man. The 
wife died, but the defendant refused to his and the 
plaintiff brought this action claiming damages. jury found for 
the plaintiff with £100 damages. ~ 
Held, that such a promise was not Hog. ant tant tho ERR 
was entitled to judgment.—Witson v. Cansizy (No. 2), K B. D., 


721. 
CARRIER :— - bic : 
Negligence—Passenger— itions on ticket issued on board— 
Notice The defendants issued on board one of their pleasure 


steamers a ticket to the plaintiff, who was a passenger. On the 
face of the ticket were the words, ‘‘ At 8 own risk,” and 
there were also conditions on the . The atiff while on 


com: in the for the negligence of their servants. 
—eaan v. Furness Rarway Co., K.B.D., 446. 
See also Railway. 


CHARITY :— 

1. Endowment—Voluntary contributions —Vendor and purchaser — 
Sale of land—Title—Consent of Board of Education—Charitable 
Trusts Act, 1853 (16 & 17 Vict. c. 137), es. 62, 66—Charitable Trusts 
Amendment Act, 1855 (18 & 19 Vict. ¢. 124), s. 29.—A charity 


incorporated under section 23 of the Act, 1867, having 
acquired by means of voluntary subscriptions certain for 
its general purposes, to sell the same without the 
taken ows by. the perth ms spinting ie wath quater tg 
taken out 
obtained, pay i reason of section 29 of the 
Charitable Trusts Act, 1855, 3 

Held, that the property by the society for its general 


urposes by voluntary su 

Le mtribetions, did usb fall within the purview 
Charitable Trusts Act, 1853; that for of 
that Ach oll chaiies wets Ghee a ee 
any charity not being an endowed charity within the meaning 
alee = a non-endowed charity.—SocrgTy For TRAINING 


TEACHERS OF THE DEAF AND WuitTTLe’s Conrractr, Re, Neville, 
J., 673. 

2. Will—Legacies— to vicar and churchwardens— Valid 
charitable bequests.—A by will to “‘ the vicar and churchwardens 
for the time g” of a is a valid charitable bequest, even 
though followed by the words “‘to be applied by them in such 
manner as think fit.’"—Garrarp, Rs, Gorpow +. 


Craters, Joyce, J., 209; 1907, 1 Ch, 382. 

3. Legney to coheal-—Fuars of ite SEW a Sea 
tinued —_ an school, 
in as a Sunday school. een elementary 


7 


founded under a trust deed, does . | reason of its 
closed as a day school before the death the testator, if 
continues to be used as a school.— W. Re, Haywarp 


ARNG, 
v. ATroRNEY-Gawsrat, K J., 101; 1907, 1 Ch. 166. 


1. Countermand of payment— Cheque to banker—Telegram 
cheque into letter boa—Notice of to banker—Bills of 
Act, 1 a SOR she os 

letter may be a of paymeat within the meaniag 
section 75 of the Bills of Exchange Act, 1882—i.¢., a customer of a 


bank may stop a cheque by telegram. 

Where a telegram from a customer a cheque was in 
PR rsd ayy berry Norm wig oe mp re . 
and the cashier the box, according to his custom, on the 
one See st of November, overlooked the 
bah Oo ede, on clearing the box on the 2ad of November, 

t 
tretee, J, wes of opiate thet the enh hed metiee of the 
countermand of on the morning of the Ist of November 
when the box was 


notice until the morning of the 2nd of November.—Cuarics » 
Lonpon Crry axp Mrpnanp Bann, &. 


te the 
toga cna tae 


similar to that of sn eslguae Shinn cohgest 
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the assignor ; it is therefore not necessary that the judgment debtor 
should be a party to an issue stated to determine whether the judg- 
ment creditor or the person seeking to enforce such an equity has 
the better right to the fund in dispute. 

Where a cheque was obtained by means of false pretences by the 


payee, 

Held, that the transaction could be avuided by the drawer of the 
cheque, and thereupon the property in the proceeds of the cheque 
being ep meee by a balance at a bank in the name of the payee 
re-vested in the drawer.—LEVENE v. Maton, K.B.D., 532. 

See also Gaming. 
CLUB :— 

Rules—Power to alter—Fundamental objects—Particular sport— 
Abolition by resolution— Validity of resolution.—A club which has 
power to alter its rules can validly alter a rule which prescribes the 
objects for which the club is formed, even though the alteration 
involves the discontinuance of one of the original objects of the 
club.—_THELLUSSON v. VALENTIA, C.A., 427; 1907, 2 Ch. 1. 

COMPANY :— 

1. Articles of association—Director— Resignation— Notice in writing 
— Acceptance of notice-— Resolution of board of directors.—The plaintiff 
having handed a notice of his resignation as managing director in 
writing to the company, subsequently withdrew the same by letter. 
The defendants, acting under the articles of association of the 
company, duly convened a meeting of the board of directors, at 
which a resolution was that the plaintiff had vacated bis 


office. Upon a motion by the plaintiff for an injunction to restrain 
the defendants from excluding bim from bis office as managing 


Held, that, the plaintiff, having given notice of resignation as 
required by article 84, was not entitled to withdraw the same 
without the consent of the company. Resignation of office 
depended on notice properly given, and not on acceptance of the 
same by the company.— GLossoP v. Giossop, Neville, J., 606. 


2. Contributory—Transfer of shares— Purchase in name of infant— 
— of infant nominee as shareholder.—M. 8., during the 

untary winding up of the company, transferred twenty shares 
to L., an infant in the employ of M. & Co., the purchasers. The 
transfer was accepted by the liquidator, and L. placed on the list of 
contributories. When it became known that L. was an infant it 
was sought to put M. & Co. on the list of contributories. 

Held, that as M. & Co. were not in any contractual relation with 
the company they were not liable to be placed on the list of con- 
tributories.—NaTiIonaL Bank or Waxes, Re, Parker, J., 266; 
1907, 1 Ch. 582. 

3. Debentures issued as security for loan—Face value—Right to vote. 
—Holders of debentures issued by a company as collateral security 
for a loan sre entitled to vote in respect of the face value of the 
debentures held by them, and not merely to the extent of the actual 

to them of the company.—Kent CoLiierigs, RE, 
Day v. Kent Cotzizries, C.A., 498. 

4. Debentures— Debentures issued as security for loan—Payment off 
of loan—Extinction of debentures.—Debentures issued by a company 
to secure a loan and ited with the lenders are extinguished for 
the benefit of other debenture-holders of the same series on the 

yment off of the loan so as to prevent the company raising a fresh 

on the security from the same lenders, even though the 
debentures bave continued in the custody of the lenders and have 
never been delivered up to the company.—Lonpoy GENERAL 
InvesTMENT Trust v. Russtan PeTRoteum Co., C.A., 718. 

5. Director—Limited company sole director—Companies Acts, 1862- 
1900.—A limited company i under the Companies Acts, 
1862-1900, may be — and may act as the director of another 

company.—BuLawayo MaRgkeT anp Orrices Co., RE, 
Warrington, J., 703. 

6. Director—Remuneration—Special provision—Capital outlay— 
Profit and loss account.—Sums paid by » company to its directors 
as remunerstion for special services should be debited to profit and 
loss account and not to capital. No special article could authorize 
such sums to be debited improperly to capital.—Asuton & Co. 
(Lamrrzp) v. Honxzy, Parker, J., 211. 

7. Floating charge—Prior charge excluded—Bank—Equitable in- 
cumbrancers— Notice— Priority.—A company issued debentures which 
wane 0 Sealing hav antl which peottated the creation of eny 
prior charge. tures were registered under the Companies 
Act. Part of the sesets of the company were subsequently deposited 

oe oe sega wie Cale Sank 0s sonnliy for owing. 

bank aot Saeee. Soler, thane was any Conte in e 

debentures com rom the assets in 
- as pany mortgaging 


that the bank were not put u ‘tock by the registra- 
tion of the debentures and were entitled to .—Br. 
Rorany Macuurz Co., Ru, Eckewich, J., 48. ae 





8. Meeting of company — Shareholder voting by proxy — Proxy 
stamped, but ae of + saan 2 and meeting left blank—Dates filled in by 
duly authorized person— Validity of prory.—A proxy stamped before 
execution, the ante of the execution of which is left blank, and also 
the date of the meeting at which it is to be used, and which is 
subsequently completed by a duly authorized person filling in the 
dates, is valid.— SADGROVE v. BrypDEN, Parker, J., 210; 1907, 
1 Ch. 318, 

9. Memorandum of association—Alteration effecting extension of 
objects— Companies (Memorandum of Association) Act, 1890 (53 & 54 
Vict. c. 62), s. 1.—The court will not confirm a proposed alteration in 
& company’s memorandum of association, effecting an extension of 
the company’s objects, unless the name of the company is, if” 
necessary, altered so as to indicate the extension of objects.— 
E@ypTian DELTA LAND AND INVESTMENT Co., Re, Parker, J., 211. 


10. Memorandum of association—Alteration—Enlarging objects of 
company—Companies (Memorandum of Association) Act, 1890 (53 & 
54 Vict. c. 62), s. 1 (5).—The Cycliste’ Touring Club, which was 
registered under the Companies Acts, was formed to promote, 
assist, and protect the use of bicycles, tricycles, and other similar 
vehicles on public roads, to provide legal assistance to their riders, 
and to promote the comfort of its members while touring by 
furnishing information and in other ways. A special resolution 
was for altering the memorandum so as to broaden the basis 
of the club and extend the advantages of its membership to 
motorists. 

Held, that the proposed alteration was not within the Companies 
Memorandum of Association) Act, 1890, s. 1, sub-section 5 (a) or 
to, and therefore the court could not sanction it.—CyoLisTs’ 

‘OURING CLUB, RE, Warrington, J., 172; 1907, 1 Ch. 269. 


11. Money borrowed for purposes of construction—Interest charged 
against capital—Ultra vires.—Apart from statute or stipulation 
there is no rule of law which compels a company to charge interest 
on money borrowed for purposes of construction against revenue 
and which probibits it from charging such interest to the capital 
acosent.—2iimpe v. BUENOS AYRES GRAND NATIONAL TRAMWAYS 
Co., Warrington, J., 13; 1906, 2 Ch. 654. 

12. Name—New company—Similarity of name—Descriptive words 
—Injunction—Companies Act, 1862 (25 & 26 Vict. c. 89), s. 20.—If'a 
company incorporates in its name descriptive words it cannot claim 
a monopoly of those words. 

The plaintiff company was formed in 1903. In 1906 the 
defendant company was formed, and carried on business two doors 
from the plaintiff company’s premises. In an action to restrain 
the tchndioet company from using the words ‘‘ vacuum cleaner ” 
as of its name, 

eld, that, as the words in question were merely descriptive, and 
there was no evidence of bad faith, and in spite of the fact that 
confusion had arisen, the defendant company’s name was sufficiently 
distinctive, and the defendant company was entitled to include 
in it the words ‘vacuum cleaner.” —BrRITIsH VACUUM CLEANER 
Co. v. NEw Vacuum CLEANER Co., Parker, J., 553. 

13. Reduction of capital—Paying off capital in excess of company’s 
wants—Form of minute.—The court approved of a form of minute 
in the following terms: ‘“‘ The capital of the Anglo-Italian Bank 
(Limited), incorporated 1866, is £10,000 divided into 10,000 shares 
of £1 each instead of £50,000 divided into 10,000 shares of £5 eachs 
At the date of the registration of this minute each share is to 
be deemed to be fully paid up.”—ANGLO-ITALIAN BANK, Rg, 
Warrington, J., 48. 

14. Reduction of capital—Reserve fund—Loss written off capital 
account.— A shipping company created out of profits reserve 
accounts for underwriting and insurance. Paid-up capital of the 
company to the extent of £88,000 had been lost, the loss being due 
to depreciation in value of the company’s ships. It was proposed 
to charge the greater part of the loss against the capital account, 
and to take a small sum out of the balance standing to the credit 
of the t and loss account, 

Held, that the court could sanction the reduction without 
attributing any part of the loss to the reserve funds.—ROWLAND 
& Manwoop’s Stgamsuir Co., Re, Warrington, J., 131. 

15. Reduction of capital—Scheme—Ezatinguishment of founders 
sharee—Capital lost or no longer represented by available assete— 
Sanction of the court—Companies Acts, 1867 and 1877 (30 & 31 
Vict. c. 131, 8. 9, 126; and 40 & 41 Vict. c, 26, #. 3),.—-A scheme for 
the reduction of the capital of a limited bank provided that the 
ordinary shares should be written down and that the founders’ 
shares, of which there were 750, should be cancelled. 

The petition for the sanction of the court to the proposed scheme 
was opposed on several grounds by certain dissentient shareholders, 
who between them held forty-four founders’ shares. 

Held, that the sole question which the court had to consider was 
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whether the reduction was fair and equitable as between the different ! 
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classes of shareholders, it being no part of the business of a court 
of justice to determine the wisdom of a course adopted by a 
company inthe management of its own affairs. 

Per Lord Macnaghten.—The power conferred by the act of 1867 
is perfectly general. It is not necessary, in order to give the court 
jurisdiction to entertain a petition, to prove that the capital which 
the company proposes to cancel is lost or unrepresented by 
available assets.—PooLz v. NATIONAL BANK OF Cutna, H.L., 513 


16. Share capital offered to the public for subscription— Minimum 
subscription—Return of application money—Companies Act, 1900 (63 & 
64 Vict. c. 48), 8. 4.—A company issued a pi which was 
only circulated among the friends and acquaintances of the directors 
of the company. The minimum subscription stated in the pro- 
spectus was not subscribed. 

Held, that this was not an offer of share capital to the public for 
subscription within the meaning of section 4 of the Companies Act, 
1900 (63 & 64 Vict, c. 48), and therefore an applicint was not 
entitled to have his application money returned to him.—SHERWELL 
v. COMBINED INCANDESCENT ManTLes Synp10aTE, Warrington, J., 
446. 


17. Winding up—Director’s fees obtained as director of another com- 
pany.—A director of a company who qualifies for directorship of 
another company by shares therein purchased by the first company 
is under no obligation to account for fees received as a director of 
the second company. He obtains such fees in return for work and 
not by virtue of shareholding.—DovEeR CoALFIELDS EXTENSION 
(Grmrrep), Re, Warrington, J., 466; 1907, 2 Ch. 76. 


18. Winding up—Petition for—Application to substitute another 
petitioner—Companies Winding-up Rules, 1903. r. 36.—An applica- 
tion to substitute another petitioner under the Companies Winding- 
up Rules, 1903, r. 36, will only be entertained where the original 
petition is founded on a valid subsisting debt, and where the 
petitioner for some good reason is not able to proceed with his 
petition. It was refused, therefore, where the debt was disputed 
and founded on a judgment which the Court of Appeal had set 
aside.—CHARLES (LIMITED), R8, Warrington, J., 101. 


19 Winding up—Petition—Two directors—Deadlock—Companies | COSTS 


Act, 1862 (25 & 26 Vict. c. 89), 8. 79.—The only two directors of a 
company failed to agree in carrying on the business of the company. 
There was power under the articles to appoint a third director. A 
petition was presented to wind up the company on the ground that 
there was an absolute deadlock, owing to the disagreement of the 
two directors. 

Held, that the deadlock was only temporary and could be 
removed by appointing a third director, and therefore no winding- 
up order ought to be made.—FURRIERS’ ALLIANCE (LIMITED), RE, 
Warrington, J., 172. 


CONSPIRACY :— 
Wrongful act—Ivjury—Injunction.—Action for damages and an 
injunction based on an alleged conspiracy to injure the plaintiff 
Held, dismissing the plaintiff s appeal, that there was no evidence 
establishing the plaintiff's allegation that the defendant, in common 
with certain other persons, had unlawfully conspired to injure her, 
or that she had thereby been caused the loss of which she com- 
plained.—SwEENEY v. CooTz, H.L., 444; 1907, A. C, 221. 


CONTRACT :— 

Sule-of goods—Retail dealer —Condition ad sell goods at a 
discount.—The plaintiffs required all retail dealers who purchased 
their goods to sign an agreement not to sell the goods at a discount 
nor to dealers on the plaintiff's suspended list. The defendants, 
who were on the suspended list, procured, through an nt, from 
a retail dealer, who had signed the agreement, a number of the 
plaintiffs’ goods ata discount. The plaintiffs thereupon brought 
this action to restrain the defendants from procuring persons who 
had signed the agreement to sell to the defendants goods of the 
plaintiffs, to the damage of the plaintiffs, and in breach of the 
agreement. 

Held, that the action could not be maintained.—NatiovaL 
PaonocraPH Co. v. Epison-Bgii ConsoLIpATED PHonoGRAPH 
Co., Joyce J., 131, Le~ Sy ar J 


COPY HOLDS, —See Lands Clauses Act. 
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COPYRIGHT :— 
1. Book—She-t of letterpress — Placed on money-bow—Oopyright Act, 
1842 (5 & 6 Vict. c. 45), s. 2.—A sheet of letterpress dona 
money-box and which gave information as to the advan which 


& person would get who used the box in a certain way is not a 
sheet of letterpress ‘‘ separately published” and is not therefore 
the subject of copyright.—WaAkREN v. Foster Brorugrs CLora- 
ina Co, Warrington, J , 145, 





2. Letters—Book—Riyht to publish — Publication author's death 
— Proprietor of manuscript—Copyright Act, 1842 (5 & 6 Viet. ¢. 45), 








ss. 1, 3, 28.—At common law the writer of a letter and his legal 
personal representatives are entitled to prevent its publication, and 
this is a right of pro But the copyright in a letter 

after the author's death is vested by section 3 of the Cop) right Act, 
1842, in the proprietor of the author’s manuscript, that is, the 
paper with the words inscribed on it.—MAcMILLAN v. DENT, Cat., 
46; 1907, 1 Ch. 107. 

3. Music—Com and publisher—‘‘ Sole and exclusive right 
printiny and publishing Copyright Act, 1842 (5 & 6 Vict. ¢. 45), 
88. 2, 14—Appeal—Order expunging entry in register—Judicature Act, 
1873 (36 & 37 Vict. c. 66), «. 19.—An order of the High Court 
directing an entry in the of copyrights to be oo 
under section 14 of the Copy t Act, 1842, is an ‘‘ order” wi 
the meaning of section 19 of the Judicature Act, 1873, from which 
an appeal lies. An 
who was the composer of a musical composition, and the defendan 
who were music publishers, that, in consideration of the applicant 
giving to the defendants the sole and exclusive right of priating 
and publishing the composition and issuing the same in volume 
form, the following conditions should apply : (1 The cost of t- 
ing and issui e volume should be y the def ts ; 
(2) the defendants should pay to the applicant 6d. on each 
sold ; (3) the defendants should supply the applicant with 
copies as he might require at 1s.6d.a copy. The defendants, with- 
out the applicant's consent, registered themselves as proprietors of 
the copyright. Upon an application to expunge the entry, 

Held, that neither the agreement nor the entry of the defendants 
in the regi amounted to an assignment of the copyright. 

Decision of Kekewich, J. (50 Soxicrrors’ JouRNAL, 668; 1906, 
2 Ch. 595), affirmed.—Jupg v. Rem BrorseErs, C.A., 426; 1907, 
1 Ch. 651. 

4. Musical composition—Phonographie record used for producing 
song— Words and music of a song.—A phonographic record is not 
a copy of a sheet of music within the yright Act, 1842.— 
NzwM4RK v Nationat PoonograrH Co., K.B.D., 412. 

See also Bankruptcy, Letters. 


1. Action for negligence—Charge of fraud abandoned —Jury disagree. 
—Where “ap pa a charge of fraud is made and abandoned, 
and the j ry Cogn ee , the 
defendant is entitled to the costs occasioned by the charge of fraud. 
Dansy v. P., K.B.D., 307. 

2 Consolidation of actions—Set off of costs in independent proceedings 
—Solicitors’ lien—R. 8, C. LXV. 14 and 27 (21).—Ord. 65, r.14, and 
rule 27 (21) are not applicable to costs incurred in in t 
proceedings. The court will not construe a consolidation order so 
as to affect the rights of parties under orders which are already 
made, a consolidation order being intended to control future 
procedure.—BakE v. FRENCH, Purker, J., 326; 1907, 1 Ch. 428, 

3. Corporation— Action in county court—Taxation—County C urts 
Act, 1888, #. 118—Public Authorities Protection Act. 1893, es. 1, 2.— 
An action was brought in the county court against a corporation 
which was dismissed with costs. The county court judge held that 
the County Courts Act, 1888, did not onple, bet that the Public 
Authorities Protection Act did y> that the costs must be 
taxed as between solicitor and client irrespective of the County 
Courts Act, 1888. 

Held, that the county court judge was wrong, and that all that 
the corporation were entitled to by virtue of the Public Authorities 
Protection Act were solicitor and client c sts according to the scale 
applicable in the county court.—Tory v. DoncHEsTsR CoRPoRA- 
tion, K.B.D., 147; 1907, 1 K. B. 393. 


4, Counsel—Third couns-l at the trial and in Court of Ap eu —In 
a very hea on shes money was involved, and 
which lasted several days at the trial and in the Court of 
Appeal, there be ng two sets of defendants, the taxing-master 
allowed the main defendants the costs of three counsel at the trial, 
but of only two counsel in the Court of A , and he allowed the 
costs of only two counsel for the other ts, both at the trial 
and in the evade 5 are The judge at chambers having 
to direct a review of taxation, 

The Court refused to interfere with the exercise fy Hn taxing- 


ee ae Sale eS q = 
letcher Moulton, .» however, 

to the costs of the third counsel for the defendants in the 
Court of Appeal, which he thought t to have been aliowed.— 


DewaBy AND Capgsy CoLnrenrts v. YORKSHIRE Movers’ Asso- 

o1aTION, C.A., 589. Gray me > 
5 ep AR of goods in specie— Value 

County GonaS ooh Viet. -" 43) Pak poe wea tor the 

Tn an action ue was given 

return of the goods claimed or £6 1e., their value, and the goods 

were returned to him, 7. 


DIGEST. 








6 
Held, that section 116, sub-section 2, of the County Courts Act, 3. Obstructing police in execution of duty— Warning motor-car drivers 
1888, did not apply, and the plaintiff was entitled to costs.— of police trap—Prevention of Crimes Amendment Act, 1885 (48 & 49 


TROTTER v. WINDHAM & Co., C.A., 625. 

6. Separate issues —‘' Event ’—Judgment—R. 8. 0. LXV. 1.— 
Where at the trial of an action the jury find a verdict for the plaintiff 
upon one issue and for the defendant upon another issue, and the 
judge directs judgment to be entered for the plaintiff with the 
general costs of the action, and makes no order as to the costs of 
the issue on which the defendant has succeeded, the judgment will 
be drawn up in the office so as to give to the defendant the costs of 
the issue upon which he has succeeded -—Hoves v. TATE, C.A., 
245; 1907, 1 K. B. 656. 

7. Shorthand notes—Transcript —Tazx stion—Discretion of taxing- 
master.—Shorthand notes are an unusual expense and will not as a 
general rule be allowed even on a solicitor and client taxation 
against a fand or estate, but the taxing-masters on such a taxation 
have a discretion on the subject in exceptional cases, which is 
exercised very sparingly —Deg Nico1s, Re, Dz Nicoxs v. CURLIER, 
Kekewich, J., 47. 

8. Special case stated by arbitrator —Jurisdiction of arbitrator to 
award costs—Arbitration Act, 1889 (52 & 53 Vict. c. 49), 8. 24.—On 
the hearing of a special case stated by an arbitrator the costs do not 
follow the result of the judgment, since by section 24 of the 
Arbitration Act, 1889, the question of costs in special cases is 
specially reserved for the arbitrator.—GREAT EASTERN RAILWAY 
v. Lonpon County Counctn, K.B.D., 132. 

9. Taxation —Three counsel—Fees—Discretion of taxing-master— 
Importance of issues involved—R. 8. C. LX V. 27 (29).—On & summons 
to review taxation the court cannot shelter itself behind the taxing- 
master’s discretion as to the allowance or disallowance of the costs 
occasioned by the employment of three counsel. Ord. 65, r. 27, 
sub-rule 29, does not give the taxing-master a wider discretion 
than he had before the introduction of the rule. The importance 
of a case both pecuniarily to the parties and commercially to the 
community is not of itself always sufficient to justify the employ- 
ment of three counsel, but is a factor to be taken into consideration 
by the taxing-master.—PEEL v. LONDON AND NoRTH-WESTERN 
Rarrway Co., Parker, J., 325; 1907, 1 Ch. 607. 

10. Two defendants—Judgment against first defendant with coste— 
Judgment for second defendant with costs—Order on one defendant to 

pay costs of other defendant—Judicature Act, 1890, s. 5—R. S. C. 
AVI. 4,7; XVIII. 1,8; LXV. 1.—In an action of tort, judgment 
was entered for the plaintiff against the first defendant with costs, 
and against the plaintiff and tor the second defendant with costs 
The judge at the trial ordered that there should be added to the 
costs which the plaintiff was to recover against the first defendant 
the costs which he was to pay to the second defendant. 

Held, that the judge had jurisdiction to make the order, for the 
action was properly constituted against both defendants, and if 
there had been any misjoinder of causes of action it was too late 
after verdict to apply to have the causes of action tried separately. 
—Bvcii1ock v. Lonpoy GenzRaL Omniscs Co., C.4., 66; 1907, 1 
K. B 264 

11. Two defendants—Unsuccessful defendant to pay costs of success- 
Sal defendant —J wrisdiction—Discretion—R. 8.C. XVI.4; LXV.1.— 
There is jurisdiction to order an unsuccessful def-n‘ant to pay the 
plaintiff the costs of the successful def-ndant so that the plaintiff 
may hold them as trustee for the successful defendant. But the 
judge has discretion, which he ought to exercise judicially, whether 
under the circumstances he ought to make such an order.—MULLEN 
v. Loxpow County Councit, K.B.D., 82 

See also Divorce, Light Railway. 


COVENANTS.—See Lease, Mortgage. 


CRIMINAL LAW:— 

1. Bigamy—Second marriag: contricted abroad—British subject — 
Necessary averment in indlictment—Offences Against the Person Act, 
1861 (24 & 25 Vict. c. 100), s. 57.—Tne prisoner was charged with 
bigamy, the first marriage taking p!ace in England, and the second 
st Gibraltar. The indictment was framed under the Offences 
Agaiust the Person Act, 1861, s. 57, which did not apply unless the 
— was 4 British subject. The indictment did not aver that 

was a British subject, though it was found us a fact that he was. 
The ques‘ ion for the court was whether the conviction ought to be 
quashed on that ground. 

Held, that the conviction must be affirmed.—Rex v. AUDLEY, 
0.C.R., 146; 1907, 1 K. B. 383. 


2. Obscene literature — A doertis-ments by for-igners —Procuring publi- 
ion— Acerswries and Abetors Act, 1861 (24 & 25 Vict. c. 94), 4, 8. 
Aa editor who inserts in his newspaper advertisements from 
foreigners resident alyroaA for the sale of obscene literature is liable 
to be convicted for procaring to be sent by post obscene literature. 
—Eex v. De Mausey, (.0.1., 146; 1907, 1 K. B, 386, 





Vict. c. 75), 8. 2.—T wo constables were watching motor-cars driven 
over a measured distance in order to — whether they — — 
ceeding at an illegal s . The respondent gave warning of thi 
to pre ede at pool which then slackened speed. There 
was no evidence that the respondent was acting in concert with 
any of the drivers, or that any car, when the warning was given, 
was going at an illegal pace. 

Held, that the respondent was not guilty of the offence of 
obstructing the constables when in the execution of their duty 
within the meaning of section 2 of the Prevention of Crimes 
Amendment Act, 1885.—BasTABLE v. LITTLE, K.B.D., 49; 1907, 
1 K. B. 59. 

See also Extradition, False Imprisonment, Justices. 


COUNTY COURT.—See Costs, Pawnbroker. 
DISTRESS :— 


1. Bailiff — Distress for sum not exceeding £20 —Costs of levy —Special 
agreement by landlord to pay bailiff commission on amount realized by 
levy—Distress (Costs) Act, 1817 (57 Geo. 3, c. 93), 88. 2, 3—Distress 
Sor Rates Act, 1849 (12 & 13 Vict. c. 14), 8. 1.—Held (Darling, J., 
dissentiente), that an agreement by a landlord with a bailiff that the 
latter should retain out of the proceeds of the levy—which was for 
a sum not exceeding £20—a commission over and above his statu- 
tory charges, did not come within section 2 of the Distress —— 
Act, 1817, and the justices were not bound to order and adjudge 
treble the amount of the moneys alleged to have been so unlaw- 
fully taken by a complainant.—Rosson v. Biacar, X.B D., 249; 
1907, 1 K. B. 690. 

2. Constable—Keeping possession of goods—Goods stored at police 
station—Police Act, 1890 (53 & 54 Vict. c. 45), s. 23.—A constable 
executed a warrant of distress for a poor rate not exceeding £20, 
and removed the goods to a police station, where they were locked 
up in a room for five days and then sold by auction. The constable 
claimed from the person distrained upon the sum of 5s., being at 
the rate of 1s. a day for keeping possession of the goods. 

Held, that the constable had kept possession of the goods and 
was entitled to the sum claimed.—Soott v. Denton, K.B.D., 82; 
1907, 1 K. B. 456. 


DIVORCE :— 


1. Bill—Damages obtained in criminal court proceedings instituted by 

itioner in Irish courts—Procedure—Copy of judgment—Standing 
Orders of the House—Order 177.—On the hearing of a petition that 
a Bill of Divorce may be read a second time and sent to Committee, 
a certified copy of any judgment affecting the matter given in the 
Irish courts must be supplied by the registrar of such court for 
evidence before the House.—GALWEY’s DrvorcE BILL, H.L., 306. 


2. Conduct money— Production of books — Order — Non-compliance— 
Motion to attach.—Where a respondent was ordered to produce 
books relating to his income at his place of business for inspection 
by the petitioner’s solicitor, on motion to attach for non-compliance 
with the order, it was 

Held, by Bucknill, J., ae Townend v. Townend (21 
T. L. Rep. 657) and In the @ of Heater Harvey (51 Sortcrrors’ 
JouBNAL, 357), that he was not entitled to conduct money to 
appear on the hearing of the motion.—JEFFRIES v. Jerratxs, P.D, 
& Ad.D., 572. 

3. Costs—Jury discharged—Sheriff’s fee.—A cause set down in the 
jury list entitles the sheriff to his fee for summoning the jury, even 
though taken by the judge alone.—BLACKBUBN v. BLACKBURN, 
P.D. & Ad.D , 345, 





[Beleton® Journal & Weskly noel q 


4. Oruelty—Corroborative evidence. At the hearing of a wife’s suit _ 


for divorce on the ground of her husband’s adultery and cruelty, 
it was submitted that the previous conviction of the husband for 
persistent cruelty by a stipendiary magistrate or the depositions of 
two witnesses who at that Seaton gave evidence, but whose present 


whereabouts were unknown, was sufficient corroboration of the © 


petitioner’s evidence. 

Held, that, under certain circumstances, the court would accept 
the conviction, but not the depositions, as corroborative evidence, 
—Jupp v. Jupp, P.D. & Ad.D., 500; 1907, P. 241. 

5. Desertion and adultery—Summary Jurisdictivn (Married Women) 
Act, 1895—Separation order—Bar.—A wife who had obtained an 
order from justices for separation from her husband on account of 
his desertion, enforced the order, and subsequently filed a suit for 
divorce, on the ground of the respondent's desertion and adultery. 


Held, that the court could not entertain the plea of desertion. — 


—Tayior v. Tarior, P.D. & Ad.D., 615, 


6 Incland— Decree nim under the English Divorce Acts—Doubtsas 


validity 


operation in Ireland, or elsewhere out of Ireland, of a decree under 


of decree—Domicil.— Where there are doubts as to the ~ 
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DIGEST. ' 7 














the English Divorce Acts for the dissolution of the marriage of a 
domiciled Irishman, the proper course is to apply for an Act of 
Parliament confirming the decree and remo all doubts.— 
GRIMSHAW’S Divorce Bitt, H.L., 529. 

7. Judicial separation—Custody of children— Maintenance.—Where 
the court granted a wife the custody of her children without 
limitation as to age, and subsequently in another suit defined the 
age of custody from sixteen to twenty-one, 

Held, that in a sub:equent order for maintenance the judgment 
of the court was retrospective, and applied to the original order for 
custody. — JEFFRIES v. JEFFRIES, County Court, 468. 

8. Judicial separation—Foreign domicil—Cross suit for divorce in 
foreign country—Stay of proceedings in England.—When a petitioner, 
whose domicil is foreign, has commenced a suit for judicial separa- 
tion in this country, she is entitled to proceed, notwithstanding 
that her husband has subsequently commenced dings for a 
divorce in the country of the domicil.—Von EcKHARDSTEIN v. VON 
EcKHARDSTEW, P.D. & Ad,D., 515. 


9. Lis pendens —Summary Jurisdiction (Married Women) Act (58 
& 59 Vict. c. 39)—Desertion—Justices’ jurisdiction.—Once there is a 
suit pending in the Divorce Division of the High Court there can 
be no desertion by one party of the other, and the justices have no 
jurisdiction to entertain any application or make any order.— 
CRAXTON v. CRAxTON, P.D. & Ad.D,, 484. 


10. Matrimonial Causes Act, 1857 (20 & 21 Vict. c. 85), s, 27—Sum- 
mary Jurisdiction (Married Women) Act, 1895 (58 & 59 Vict. c. 39) 
— Separation order—Desertion—Statu: period.—When a wife does 
not obtain the separation order from the justices until after the 
statutory period of desertion for two — and upwards is com- 
pleted, such order is no bar to her pleading such desertion in a 
subsequent suit for divorce. 

So held by Bucknill, J., distinguishing Smith v. Smith (1905, 
P. 249), Dodd v. Dodd (1906 P. 189), Failes v. Failes (1906, P. 326), 
Taylor v. Taylor (51 Soxtortors’ JOURNAL, 515), and other cases.— 
Lett v. Lett, P.D. & Ad.D., 582. 


11. Nullity suit —Cross-examination—Admissibility of evidence.— 
The petitioner in a suit for nullity cannot cross-examined as to 
her alleged improper intimacy with the co-respondent in a cross- 
suit for divorce brought by the husband, neither can evidence be 
admitted to establish the facts relied on in the cross-suit. [But 
compare M. (otherwise D.) v. D. (10 P. D. 175).].—8. (oTHER- 
WISE G.) v. 8., P.D. & Ad.D., 430; 1907, P. 224. 

12. Privilege — King’s Proctor’s intervention — Suppression of 
material factse—Alleged advice of solicitors—Rescission of decree nisi. 
—The plea of privilege cannot be relied upon to keep back material 
facts from the court in a divorce suit; nor by a client who has 
attacked the character of her solicitors in order to prevent them 
from vindicating it.—LAMBART v. LAMBART, P.D, & Ad.D., 345. 


13. Summary Jurisdiction res Women) Act, 1895 (58 & 59 
Vict. c. 39) —Appeal—Costs.—Where a busband successfully appealed 
from an order for payment of a weekly sum on desertion of a petty 
sessional court, the wife, who did not appear, being shewn to have 
separate estate, was condemned in costs, without notice of the 
application.—Daviss v. Daviss, P.D. & Ad.D., 412. 


14. Withdrawal of claim for damages—Notice to opposite parties 
—Practice.— When no appearance has been entered by either the 
respondent or the co-respondent, against whom dam are 
claimed, by leave of court and without notice to the res t or 
co-respondent the claim for damages may be withdrawn and the 
case transferred from the common jury to the undefended list. 
[But see Divorce Rule 36.]—CHAMBERLAIN v, CHAMBERLAIN, 
P.D. & Ad.D., 357. 


EASEMENT :— 


Way — Passage — Implied right of way — General or limited — 
Excessive user— Way to railway station — User by passengers. —Oao an 
appeal from an order of Kekewich, J. (re 50 Soxrorrors’ 
JOURNAL, 668), restraining the defendants, their servants and 
agents, from passing and from licensing and inviting any persons 
using their railway station as travellers to pass along the passage 
over which the defendants claimed a right of way, an order by 
consent was made limiting the injunction to the licensing and 
inviting passengers to use the —MuInyer's Sare Uo. v. 
Great NoRTHERN AND Crry Rattway Co, C.A., 81; 1907, 1 Ch. 
208, 

See also Light. 


EDUCATION :— 


1, Non-provided school — Non-compliance with directions of local 
education authority as to reliyious instruction—School clos-d by 
inspector and support withdrawn—Hlementary Hducation Act, 1870 
33 & 34 Vict. c, 75), «. 7—Hducation Act, 1907 (2 Hd, 7, ¢. 42), &. 7.—A 
ocal education authority issued directions in respect of religious 








instruction. bE Ee re eae 
80 


withdrew its financial the school was 
on by private subscri; as a certified efficient school. The 
sued for a declaration directions were ulird. vires 


y 
7, sub-section 3, of the Act of 1902; that the managers had not 
proved such possession as entitled them to sue for ; and 
that the inspector was entitled to transfer the teachers.— BLENCOWE 
v. aye aes County Councm, Warrington, J., 277; 
1907, 1 504, 


2. Parent of child attending public elementary school— Ascension Day 
—_Taleupule cagleding to A child to attend school—‘* Any day 
i i "— Education Acts, 1870 


Ascension Day. 
Held, ak the then, belna barat tee eee <0 


was justified in so doing, as day was one observed as a i 
day by the sesh to wabes he belonged.—BgE.t v. Granam, K.B D., 
412; 1907, 2 K. B. 112. 

3. Public school — Non school — ‘or 
religious instruction—Liability of local ion authority—‘' Main- 
tain and keep ¢. 


tional @ non- 
ublic elementary school under the Act.—ATTORNEY-GENERAL v. 
Est Rroine oF YorkEsHrRE Country Covuncit, H.L., 129; 1907, 
A. C. 29. 
See also Charity, School. 


ELECTION LAW :— 


1. District council election — Ballot pupers irregularly marked.— 


Objectiens worn talten to Gen Slegiinw Sse Susann over Meee 
pa had been marked at a council 
Held, that @ mark, whether ibed cross or not, and 


J.—It would be better if voting papers 
inted without a margin at the sides at all.—PonrtarDaw® RuaaL 
Dasrast Etecrion Pgritioy, Rx, £.B.D, 484; 1907, 2 B. 


2. Cepin-is of votes—Casting ete deputy 
ficer—'* Vote” a nullity— Petition—Coste—Municipal 
ict, 1882— Local Government Act, 1894—Gu«rdians ( Outside 
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Parliamentary candidate honestly and in ignorance of law makes 
@ payment to a third person which ought to have been made 
through the candidate’s agent, he is entitled to relief under 
section 23 of the Illegal and Corrupt Practices Act, 1883.— 
WILLIAMSON, Ex ParTE, X.B.D., 14. 


5. Parliamentary election—University of Cambridge—Claim by peer 
of the realm to vote-—The defendant, the returning officer for the 
University of Cambridge, refused to record the plaintiff’s vote at 
an election of Members of Parliament for the University, on the 
ground that the plaintiff, being a peer of the realm, was thereby 
incapacitated from voting. 

Held, that the returving officer's decision was right, as the case 
was governed by Earl Beauchamp v. Mudresfield Overseers (L. R 8 
C. P. 245), in which the rule was laid down that ‘‘a peer of Parlia- 
ment is in capacitated from voting at an election for members of the 
House of Commons, and is therefore not entitled to be placed on the 
register of voters,””"—Baiston (Marquis) v. Beck, K B.D., 190. 


6. Registration—Hvusehold quali fication— Part of house—‘‘ Inhabit- 
ant occupier or lodger’’— Resident landlord—Represe-tation of the 
People Act, 1867 (30 & 31 Vict. c, 102), 8s. 3, 4, 61—Purliamentary 
and Municipal Reyistration Act, 1878 (41 & 42 Vict. c. 26) 8s, 5, 28 
(10) (11).—On an objection to a voter being put on the list as an 
occupier, the revising barrister found (1) that the house, part of 
which was alleged to be separately occupied as a dwelling, was an 
ordinary dwe'ling-house ; (2) that the immediate landlord resided in 
the house ; (3) that such landlord was rated for the entire house asa 
separate tenement. The revising barrister held that these facts 
were prima facie prooi of the objection within section 28 (10) of the 
Parliamentary aud Municipal Registration Act, 1878. 

Held, that the revising barrister was justified in coming to this 
conclusion, and that on these findings of fact the onus of proof was 
shifted and thrown on the person claiming the vote 

Decision of the Divisional Court (ate, p. 48) affirmed.—Doveias 
v. Smita, C.A4., 569; 1907, 1 K. B, 126 


7. Registration of vuters—Service franchise—Coachman— Compulsory 
absence on duty— Representation of the People Act, 1884, s. 3—Electoral 
Disabilities Removal Act, 1891, 8. 11.—A coachman who occupied a 
cottage, belonging to his master, by reason of his service, wat 
absent from the cottage for more than four months at a time by 
reason of his master’s orders. 

Held, that he was not entitled to be registered as a service 
franchise voter under the Representation of the People Act, 1884, 
s..3, as he was not within the protection given by the Electoral 
Disabilities Removal Act, 1891.—LarcomBEe v. Stwey, K.B.D., 
49; 1907, 1 K. B. 139. 


EVIDENCE :— 

Covenant to pay rent in advance—Antecedent parol agreement to take 
bill at three months— Admissibility —A covenant by a lessee to pay 
the rent in advance is a covenant to pay it in cash in advance, and 
therefore an antecedent parol agreement that he will give bills at 
three months for the rent in advance is inconsistent with the 
covenant, and evidence of it is not admissible.—HENDERSON v. 
ArrTaur, 0.A., 65; 1907, 1 K. B. 10. 

See also Husband and Wife, Vendor and Parchaser. 


EXECUTOR :— 

Residue—Intestacy as to part— Next-of-kin —Advances— Hotchpot — 
Statute of Distributims (22 & 23 Car. 2, c. 10), s. 5—Ezxecutors Act, 
1830 (11 Geo. 4 & 1 Wil. 4, c.40).—Where there was an intestacy 
as to a part of residue which was vested in trustees, 

Held, that the case did not fall within the operation of the Act of 
1830, it being a gift to trustees upon certain trusts, and that, there- 
fore, the implication of law in favour of the executors was excluded, 
and that the doctrine of hotchpot did not apply in the distribution 
of such part among the persons entitled under the Statute of 

Williams v. Arkle (24 W. R. 215, L. BR. 7 H. L. 606) followed.— 
Rosy, Re, How .ert v. Newinaton, Neville, J., 499; 1907, 
2 Ch. 84. 

See also Limitations, Statute of. 


EXTRADITION :— 

i. Claim by French Government—Order made by magistrate—Plea 
vaised by prisoner that he was b rn of British parents—Onus on Crown 
to prove that prisoner's father had by residence abroad lost his British 
nationality—Habeas corpus—Eztradition Act, 1870.—The applicant 
for a rule nisi for a habeas corpus had been sentenced by a French 
court and sent to a penal settlement on the coast of French Guiana, 
He escaped and got to England. On an application by the French 
Government # magistrate ordered his extradition. The prisoner, in 

the order for extradition, pleaded he was the son of British 
parents, and obtained a rule nisi for habeas corpus. The rule came 
on for argument. 

Held, that the onus was on the Crown to shew that the prisoner's 





father had abandoned or lost his nationality by residence abroad, 
and there being no satisfactory evidence to that effect, the prisoner’s 
plea was a good defence, and he must be discharged.—Rex »v, 
Brixton Parison (GOvERNOR), Ex Parte Guerin, K.B.D., 571. 


2. German subject—Sentence of four years—Imprisonment causing 
danger to life—'‘ Discharged” from hospital—Period of freedom — 
After period of sentence had expired prisoner called on to return and 
do the rest of his term of imprisonment—Eztradition treaty with 
Germany, 1872, arts. 4, 5.—C. was convicted in May, 1903, in the 
German courts of offences which would have amounted to larceny 
under section 76 of the Larceny Act, 1861, and was sentenced to 
four years’ imprisonment, which in the ordinary course of events 
would have meant bis release at the end of 34 years. He served 
part of his sentence, became very ill and was sent into hospital, 
and was “discharged”? from hospital in February, 1905. In 
October, 1905, C. was called upon to complete his period of 
imprisonment under the sentence, as he was then well again. In 
March, 1907, application was made for his extradition. 

Held, that there was no sufficient cause shewn why the order for 
extradition should be set aside, and therefore the rule must be 
discharged.—Rex v. BRIXTON PRISON (GOVERNOR), EX PARTE 
CaLBEeRLA, K B.D., 721. 


FALSE IMPRISONMENT :— 


Signing charge-sheet at police station—Detention in custody— 
Evidence of authority to detain.—The mere signing of the charge- 
sheet at the police station is of itself no evidence, where the person 
so signing has not authorized the arrest, of authority to detain the 
accused in custody.—SEWELL v. NATIONAL TELEPHONE Co., C.A., 
207; 1907, 1 K. B. 557. 


FISHERY :— 


1. Angling—Taking fish by means of “‘ night lines” during the day 
time— Lines used seized by keeper—Larceny Act, 1861 (24 & 25 Vict. c. 
96), ss. 24, 25.—The owner of private water permitted the public to 
fish there for salmon and trout except at night. The respondents 
were found taking fish during the day time caught with a night line. 
The keeper seized the line and the men threw the fish away. Tae 
respondents were summoned under section 24 of the Larceny Act, 
1861 The magistrates refused to convict, on the ground that, the 
night lines having been seized by the appellant, the respondents by 
the proviso in section 25 of the Act of 1861 were exempted from 
any further penalty. 

Held, that the magistrates ought to have convicted.—BARNARD 
v. Roperts, K.B D., 411. 


2. Riparian owner—Grant of lands bounded by a river—Construction 
—Presumption of right to bed of river ad medium filum aque — 
Evidence to rebut the presumption—Tidal waters—Definition of 
ordinary high tide.—A riparian owner on one bank claimed the 
exclusive right to the whole bed of a river and of the fishery therein 
as lord of the manor and also by user from time immemorial. The 
riparian owner on the opposite bank disputed the claim and brought 
an action for an injunction against trespass. 

Held, that the plaintiff having acquired his lands, which were 
not part of the said manor, by grants, in which the right to half 
the of the river and the fishing rights over such half would be 
presumed, the defendant’s evidence was insufficient in the action to 
establish his exclusive right to the whole bed of the river or the 
fishery therein. An ordinary high tide is taken at the point of the 
line of the medium bigh tide between the springs and neaps, 
ascertained by taking the average of the medium tides during the 
year.—TRACEY ELLioT v. Mor Ey, Joyce, J., 625. 


FOOD AND DRUGS.—See Adulteration. 
FRIENDLY SOCIETY :— 


Members to be members of a particular institution—Member expelled 
Srom that institution— Right of friendly society to require his res:gna- 
tion—Friendly 8. cieties Act, 1896, s. 9.—A friendly society was 
founded, the members of which were exclusively to be drawn from 
members of a certain institution. The plaintiff, a member of both, 
was expelled from the institution, and bis name was thereupon 
etruck off the list of members of the friendly society. In an action 
to be reinstated a member, 

Held, on appeal, that, it being a precedent condition to member- 
ship that the member should also be a member of the institution, 
the action had rightly teen dismissed.~—SaRGEANT v. BUTTER- 
worta, K.B.D., 429. 


GAMING :— 


1, Cheque—I'legal consideration— Gaming abroad—QGaming legal by 
foreign law— Action on cheque—Gaming Acts, 1710 (9 Anne c, 14) 4. 
1; and 1835 (6 & 6 Will. 4. c. 41), 6. 1.—The defendant borrowed 
a sum of money from the plaintiff, who was a foreigner, at a place 
abroad, where rat was legal, in order to pay for bis losses at 
baccarat and to enable bim to continue playing, and he gave the 
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plaintiff his cheque drawn upon a London bank for the amount of 
the loan. In an action on the cheque, 

Held (by Collins, M.R., and Cozens-Hardy, L.J., Fletcher 
Moulton, L.J., dissenting), that the action was not maintainable.— 
MovuLis v. OWEN, C.A., 306; 1907, 1 K. B. 746. 

2. Lottery—Keeping place for lottery—User on one occasion only— 
Gaming Act, 1802 (42 Geo. 3, c. 119), 8. 2.—A person who holds a 
lottery in a place on one isolated occasion does not thereby “‘ keep ” 
such a place for exercising a lottery within the meaning of section 
2 of the Gaming Act, 1802. To bring a case with the section there 
must be something like an habitual keeping of the place for the 
purpose.—MarrTin v. Benzamin, X.B.D., 50; 1907, 1 B. 64. 


3. Lottery— Newspaper— Distribution of medals gratuitously — Winn- 
ing medal announced in newspaper—Gaming Act, 1802°(42 Geo. 3, c. 
119).—The proprietor of weekly newspaper caused medals to be 
distributed each medal bearing a number. One of the medals selected 
arbitrarily was the winner of a prize, and the number of this medal 
was announced in the newspaper. The persons distributing the 
medals did not sell the newspaper, and there was no condition that 
a person holding a medal must purchase a copy of the paper to 
entitle him to a prize, the object of the scheme being simply to 
advertise the paper. 

Held, that this was a lottery within the Gaming Act, 1802, 
notwithstanding that nothing was charged for the medals.— WILLIS 
v. YounGa, K.B.D., 28; 1907, 1 K. B. 448. 


4. Principal and agent—Betting transaction—Bookmaker or turf 
commission agent—Account rendered—Evidence of money received— 
Right of principal to recover.—The plaintiff sued under order 14 to 
recover a sum of money shewn due to him from the defendant for 
certain bets which he had instructed the defendant to make for him. 
The defendant, who carried on business as a turf commission agent, 
pleaded the Gaming Acts, and on his affidavit obtained leave to 
defend the claim. At the trial the defendant did not appear. 

Held, that the piaintiff was entitled to judgment, as the render- 
ing of a commission account was prima facie evidence that the 
money had been received by the defendant on behalf of the 
plaintiff.—CaticiI v. M’Grecor, K.B.D., 266. 


HARBOUR :— 

** Port’’—Dues on vessels loading in the port—Port of Carnarvon 
— Within the limits of the said port’’—Carnarvon Harbour Acts, 
1793 (33 Geo. 3, c. cxxiii.), 8. 16; and 1809 (49 Geo. 3, c. xxiv.), 
Schedule A.—Under two private Acts passed in 1703 and 1809 the 
predecessors of the appellants were authorized to construct a dock 
or quay known as Port Dinorwic, which was within the area 
covered by the Port of Carnarvon, for the purpose of loading and 
unloading vessels taking slate from certain quarries belonging to 
the appellants. Up to a few years ago the appellants or their 
predecessors paid tte to the trustees of the Port of Carnarvon. 
The appellants, however, claimed that their dock was not within 
the ‘‘ limits of the Port of Carnarvon,” and that rates and dues 
ought not to have been paid and were not now payable. 

Held, dismissing the appeal, that the decision of the Court of 
Appeal. deciding against the appellants’ contention was right and 
wt be affirmed.—AssHETON SMITH v. OWEN, H.L., 356; 1907, 

. C. 124, 


HIGHWAY :— 

1. Ditch alongside public highway—Dedication of ditch as part of 
highway—Public Health Act, 1875 (38 & 39 Vict. c. 55), 8. 150.— 
The Divisional Court having held that a ditch alongside a public 
road could in law be dedicated as part of the public highway, the 
point that it could not be so dedicated was substantially, though 
not formally, abandoned in the Court of Appeal, the court saying 
that it was untenable. 

Decision of the Divisional Court (1906, 2 K. B. 612) aftirmed.— 
CHORLEY CoRPORATION v. NIGHTINGALE, C.A., 625. 


2. Light locomotive—Motor omnibus—‘* Smoke’? — Using a locomotive 
not consuming as far as possible its own emoke—Smoke due to negli- 
gence of driver only—Highways and Locomotives Amendment Act, 
1878, 8. 30— Locomotives on Highways Act, 1896, ss. 1, 6—Motor-car 
Act, 1903, s. 12.—The appellants were the owners of a motor 
omnibus so constructed as to consume as far aa possible its own 
smoke, and they were summoned for causing a nuisance on the 
highway by the smoke emitted from the motor omnibus, owing to 
the negligent way in which the driver had oiled the machinery. 
The magistrate convicted. 

Held, allowing the appeal, that the motor omnibus being a light 
locomotive within the meaning of section 1 of the Locomotives on 
Highways Act, 1896, section 30 of the Highways and Locomotives 
Amendment Act, 1872, under which the complaint was made, did 
not apply.—Srar Omninus Co, v. Taco, K.B.D., 467. 


3. Repair—Alteration and making up by local authority—Ordere for 





payment of money—Unnecessary ewpenditure—Public road adapted 


Jor motor-car racing— Public Health Act, 1875 (38 & 39 Vict. c. 55), a. 
149.—The court will not interfere with the discretionary exercise 
by a local authority of the powers as to paving or altering a road, 
conferred upon them by section 149 of the Public Health Act, 1875, 
where such discretion has been exercised in good faith for the 
purposes of the Act.—Rex v. Brigutow Corporation, C.A., 409. 


4. Repair of county bridge on—Right to take stones from bed of river 
—River flowing between enclosed lands— Whether a river is ‘ enclosed 
land” —Highway Act, 1835 (5 & 6 Will. 4, c. 50), 88. 51 to 55—4 & & 
Vict. c. 51—A river flowing between fields that are enclosed, 
belonging to the same owner, is ‘‘ enclosed land or ground” within 
the meaning of sections 51 and 53 of the Highway Act, 1835.— 
ALLINSON v. CUMBERLAND County Councin, K.B.D., 532. 


5. Subsidence caused by working mines— Measure of damages—Cost 
of restoring to original level.—The defendants were owners of mines 
under a highway which was vested in the plaintiffs as urban 
authority. While lawfully working their mines they caused- a 
substantial subsidence in the soil of the highway. In an action 
brought by the plaintiffs to recover damages from the defendants 
in respect of the subsidence, 

Held, reversing Jelf, J. (1905, 2 K. B. 823), that the measure of 

was the cost of restoring the highway to its original 
level.— WEDNESBURY CoRPORATION v. LopGcE Hotes CoLLrEry 
Co., C.A., 65; 1907, 1 K. B. 78, 
See also Negligence. 


HUSBAND and WIFE :— 


Matrimonial suit—Married Women's Property Act, 1882 (45 & 46 
Vict. c. 75), s. 17—Summons—Practice.—The court has power to 
supplement evidence by affidavit by oral evidence, notwi i 
an agreement of the parties before the registrar to dispense with 
oral evidence, and although the report of the registrar is not being 
appealed against.—B. v. B., P.D, & Ad.9., 430, 


INFANT :— 


Maintenance—Property held by administrator—Conveyancing Act, 
1881 (44 & 45 Vict. c. 41), 8. 43.—An administrator, bolding 
property that belongs to an infant, holds it as ‘‘ trustee” within 
the meaning of section 43 of the Conveyancing Act, 1881, and 
therefore may apply the income thereof for the infant's maintenance. 
—Apams, Rg, VERRIER v. Haskins, Kekewich, /., 113. 


INSURANCE :— 


1. Life—Insurance effected on sister's life in name of the assured— 
“* Person interested "—I legality of contract— Insurances U; Lives 
Act, 1774 (14 Geo. 3, c. 48), ss. 2, 3.—The plaintiff ins the life 
of his sister with the defendant company, but the policy purported 
to be signed by the sister only, and bis name did not appear in that 
document. On a claim to recover the amount of the policy, heard 
in the county court, judgment was entered for the plaintrff. 

Held, allowing the appeal of the company, that the name of 
the plaintiff, who admittedly was the person interested in the 
policy, not appearing in the policy, the action could not be main- 
tained.—ForGaNn v. Pgart Lirg Assurance Co., X.B.D., 230. 

2. Marine—Payment of loss by insurer due to misrepresentati 
Payment by reinsurer to insurer— Recovery of damages —Subrogation— 
Diminution of loss—Right of reinsurer to repayment.—Insurance 
effected on certain shipments of lumber, excepting shipments by a 
named firm. Owing to misrepresentation of some one in the 
insurance broker’s office the insurers insured and paid a loss on 
certain of the excepted shipments. The reinsurers paid the insurers 
£1,354, the amount due to the latter in respect thereof. During 
investigations in respect to an action the insurers found out that 
the excepted shipments had been declared insured, and losses 
thereon settled. The insurers claimed and recovered damages in 
respect of the misrepresentation. The reinsurers claimed that, as 
that amount had been received in diminution of the loss by the 
insurers, the reinsurers were entitled to be repaid the amount they 


Held, that the money was received by reason of the enforcement 
of a right which diminished the insurers’ loss, and the reinsurers 
were entitled to recover, but that the insurers were entitled to 
deduct whatever were the reasonable expenses of recovering the 
sum.—ASS8ICURAZIONI GENERALI DE TRIESTE v. EMPRESS ASsUR- 
ANcE Corporation, K.B.D., 703. 

3. Marine—Policy on disbursemente—Warranted free of capture, 
seizure, and detention and the uences of hostilities—Contraband 
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prior to the capture, and becomes a total loss, and is condemned, 
the assured cannot recover against underwriters for a total loss by 
perils of the seas under a policy on disbursements if the policy is 
warranted free of capture, seizure, and detention, for the property 
has passed from him and the vessel is already lost to him before 
the stranding takes place. Mere capture without condemnation 
by the Prize Court fone not divest the property in the ship.— 
ANDERSEN v. MARTEN, K.B.D., 515; 1907, 2 K. B. 248. 

4. Marine—Reinsurance—Construction— Port or ports, place or places. | 
—A vessel was reinsured against certain perils ‘‘ whilst at port or 
ports, place or places in New Caledonia.” The vessel struck on a 
reef whilst passing through a passage through the barrier-reef of 
New Caledonia, about ten miles from the mainland and from 
Nehoué. 

Held, that when the loss occurred the vessel had not arrived at a 

rt or place in New Caledonia within the meaning of the policy.— 
Siaenen INSURANCE Co. v. ALIANZA INSURANCE Co., K.B.D., 674. 


5. Marine—Value of goods—Open cover—‘‘ Invoice cost plus freight 
and insurance plus 10 per cent,”’—Loss before declaration— Con- 
tingency freight if required at half premium.’’—Held, that the loss 
having occurred before the assured declared the shipment under the 





open cover, in assessing the insured value of the goods, the word 
freight in the clause in the open cover ‘‘and/or freight” and 
“invoice cost plus freight”? meant freight, as distinguished from 
contingency freight, which at the time of the loss the assured had 
become liable to pay, and not the freight which would have become 
payable at destination on the whole cargo if the whole had been 
delivered.—Kine v. METHUEN, K.B.D., 69, 

6. Marine—Valued policy on ship—Total loss—Sum insured less 
than value in policy—Damages recovered from ship in fault—Division 
between shipowner and underwriters.—A ship was insured for £1,000, 
her value in the policy being stated to be £1,350. She was sunk 
by a collision with another sbip, and the latter ship was pronounced 
to blame, The value of the insured ship was assessed at £1,000, 
and this sum the wrongdoing ship paid into court. The under- 
writers, who had already paid the the £1,000 to the owners of the 
insured ship for a total loss, claimed to entitled to the £1,000 paid 
into court. 

Held, that the owners of the insured ship were in the position of 
having been their own insurers for £350, and were entitled to 
¥x2 of the £1,000.—‘*‘ CommoNWEALTH,” THE, C.A., 386; 1907, 
P. 216. 

7. Jurisdiction—Summons—Binding over complainant as well as 
defendant.—Justices have no jurisdiction to make an order binding 
over a complainant to be of good behaviour, where no formal charge 
is preferred against him and where the order omits to aver that 
the defendant went in bodily fear.—REx v. CARMARTHENSHIRE 
Justices, K.B.D., 114. 

See also Divorce, Licensing Law, Police. 


1. Compensation for injuriously affecting lands—Lands taken by 
tramway company to widen a street, but not used as a tramway—Depre- 
ciation in value of the property severed and not taken.—A tramway 
company, under the powers of a private Act, which incorporated 
the Lands Clauses Consolidation Act, 1845, and the Tramways Act, 
1870 (33 & 34 Vict. c. 70), took a strip of land from the land owned 
by an adjoining owner for the purpose of widening the street, 
without any intention to run tramways over the part taken. 
Injury was caused to the part not taken both by the widening of 
the street and the tramway. 

Held, that the adjoining owner was entitled to compensation 
under the Lands Clauses Consolidation Act, 1845, s. 63. 

The King v. Mountford (1906, 2 K. B. 814) and Horton v. Colwyn 
Bay (1907, 1 K. B. 14) distinguished. TayLeur v. DOLTER 
Execrric Traction (Limtrep), Joyce, J., 702. 

2. Copyholds—Enfranchisement—Fines—Land Clauses Act, 1845 
(8 & 9 Vict. c. 18), ss. 95, 96, 97.—Copyholds conveyed to a railway 
company by 2 conveyance subsequently enrolled under section 95 
of the Lands Clauses Act pass as freeholds on enrolment, but 
nevertheless until enfranchisement by the company they continue 
subject to fines payable on the deaths of the vendor and his 
successors before or after enrolment, and these fines must be 
included in the compensation for enfranchisement.—Lorp LEcon- 
FIELD v. Lonvow snp NortH-WezstzRN Raitway Co., Swinfen 
Eady, J., 27; 1907, 1 Ch. 38. 





Covenants—Underlease of part of property and covenant to perform 
the covenants in the head lease relating to the property sub-leased— 
Collateral covenantse—Covenants which do not bind assignees not named. 
—In a lease executed in 1820 there was a covenant by the lessee to 
keep all buildings on the land in good repair, and @ proviso for | 
re-entry on breach of that covenant. That lease was assigned in 

‘ 


1886 to one B., who demised part of the land to one H., and in 
that indenture of lease there were three covenants: (1) a covenant 
by the lessor (H.) with the lessee for quiet enjoyment; (2) a 
covenant for the performance by the lessor of the several covenants 
contained in the lease of 1820; and (3) a covenant of indemnity, 
In 1903 the plaintiff D. became the assignee of the underlease for 
the residue thereof. In 1904 a company acquired the reversion 
created by the head lease of 1820, and subsequently the defendant 
G. acquired the land demised by the lease of 1820. 

It was admitted that the defendant had broken the lessor’s 
covenant in the underlease of 1886 in not repairing the buildings 
on the land demised, and the company sued him for possession and 
obtained judgment. The plaintiff was ejected under that judg- 
ment. 

In an action by the plaintiff against the defendant, 

Held, that the covenants entered into with the plaintiff were not 
such covenants as would pass with the reversion of the land and 
bind assignees not named, and therefore that the plaintiff could 
not recover damages against the defendant. 

Doughty v. Bowman (11 Q. B. 444) considered.—DEWAR v. 
GoopMAN, K.B.D., 189; 1907, 1 K. B. 612. 


LETTERS :— 

Right to use—Property in—Right of publication—Right to publish 
information derived from contents— Letters obtained without permission 
of the writer or his personal representative—Injunction—Quia timet 
action.—The lawful possession of letters confers all the rights 
incident to property consistent with that possession, including the 
right to make any use of the contents which does not infringe the 
right of the writer or his personal representative to prohibit publi- 
cation by multiplication of copies or paraphrases of the letters or 
extracts from them. Cases where the recipients or possessors of 
letters have been restrained from divulging the contents discussed. 

Semble, a breach of confidence by the recipient in regard to letters 
will not alone give the writer a right to relief against the use of 
letters by third parties in whose hands the letters may have come. 
Observations on relief by way of quia timet. 

Mr. and Mrs. P. having come into lawful possession of letters 
written by W. to third parties, 

Held, that the defendants, disclaiming the right to print and 
publish the letters or extracts from them, were entitled to use the 
information contained in the letters for the purpose of writing a 
biography of W.—PHILIP v. PENNELL, Kekewich, J., 719. 


LIBEL :— 

1. Practice—Interrogatories—Fair comment—Malice.—In an action 
against the proprietors of a newspaper for libel, the defendants 
pleaded (inter alia) that the words complained of were fair com- 
ment, upon which the plaintiffs joined issue. The defendants 
administered the following interrogatory to the plaintiffs: ‘‘ Do 
you intend to set up that the defendants in publishing the words 
complained of were actuated by express malice towards the plain- 
tiffs? If yea, state generally the facts and circumstances on which 
the plaintiffs rely as shewing actual malice.” 

Held, that the interrogatory ought not to be allowed. 

Cooper v. Blackmore (2 Times L. R. 746) not followed.—LEVER 
BROTHERS v. ASSOCIATED NEWSPAPERS (LIMITED), C.A., 606. 


2. Practice—Particulare—Fair comment—FParticulars as to truth 
of statements.—In an action for libel where there is no plea of 
justification but only a plea of fair comment, the plaintiff is not 
entitled to further and better particulars as to whether the 
defendants alleged that any of the statements commented on were 
untrue, and, if so, which of them.—DicBy v. FINANCIAL NEWS 
(LimiTEp), C.A., 98; 1907, 1 K. B. 502. 

See also Practice, Privilege. 


LICENSING LAW: 

1, Certiorari—Licensing justices—Alleged bias on part of justices— 
Diseretion of justices—‘* They must act honestly”—Licensing Act, 
1904 (4 Ed. 7, c. 23), 8s. 1—Alehouse Act, 1828 (9 Geo. 4, c. 61), 
8. 1— Beerhouse Act, 1840 (3 & 4 Vict. c. 61), 8. 1.—Where justices 
acting honestly have granted, licences to persons who in their 
discretion are fit and proper persons to apply for such licences, 
the validity of such licences cannot be impeached ; although the 
licensees may be persons who are not ‘‘ keeping or being about to 
keep” an inn, alehouse, or victualling house within section 1 of the 
Alehouse Act, 1828. 

A beerhouse licence, if granted under section 1 of the Beerhouse 
Act, 1840, to a person who is not the real resident holder and 
occupier of the house, is not void. 

Semble, a certiorari will not lie to bring up the determination of 
licensing justices at the general annual licensing meeting granting 
or refusing a licence, their determination not being a judicial, but 
an administrative act. 

Per Loreburn, C.—A bond fide arrangement between the owners — 
of public-houses and members of the licensing committee for the — 
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ind in suppression of licences under section 1 of the Act of 1904 is a 
renant legitimate way of carrying out the intention of the Act.—LEEDs 
(2) a CoRPORATION v. WoopHoUsE, H.L., 716. 
mane 2. Compensation charges—Year for which levied—Licence—Kncise 
ey licence—Licensing Act, 1904 (4 Ed. 7, c. 23), 8. 3, sub-sections 1, 2.— 
MOO The charges, payable under section 3, sub-section 1, of the 
dealt Licensing Act, 1904, to constitute a fund to compensate persons 
a the renewal of whose licences have been refused by quarter sessions 
: under section 2 of the said Act, are paid in respect of the year 5th 
dings of April to the 5th of April.—Horron v. Penn, K.BD., 249; 
ee 1907, 1 K. B. 561. 
judg- 3. Compensation fund—Hotels with bars above the rateable value of 
£25—Licence merely auxiliary—Licensing Act, 1904, Schedule I.— 
Hotels with bars above the rateable value of £25 do not come 
re not within the exemption in Schedule I. of the Licensing Act, 1904, and 
1d and are liable to be assessed on the full and not the reduced rate to the 
could compensation fund.—Rex v. BEDFoRD Justices, K.B.D., 28. 
4. Licence, grant of—Oonfirming authority—Monopoly walue— 
FAR % Evidence not on oath—Licensing Act, 1904 (4 Ed. 7, c. 23), 8. 4.— 
Upon an application for a new on-licence the justices made a grant 
fixing the monopoly value at £2,250. The confirming authority 
sublish on the report of their valuer not on oath fixed the monopoly value 
nis ates at £5,000, and made an order that the licence should be confirmed 
slenali and that the conditions attached to the licence under section 4 of 
aan the Licensing Act, 1904, should with the consent of the licensing 
‘ _* justices be varied by fixing the monopoly value at £5,000. The 
. the licensing justices refused to consent. The applicant applied for a 
3 ubli- mandamus to the confirming authority to deliver a certificate of 
oe oa confirmation of the licence or for a mandamus to hear and determine 
an al the application for confirmation, 
pane Held, affirming the decision of the Divisional Court (51 Soitcrrors’ 
heltieal JOURNAL, 28), that the confirmation was conditional upon the 
oon a consent of the licensing justices to the increase of monopoly 
pron: value.—REK v, Jackson, C.A., 130. 
5. Renewal of licence—Refusal—A ppeal— Differentiation— Evidence 
letters —Licensing Act, 1872, s. 42—Licensing Act, 1904, s. 1 (2).—On an 
appeal from the refusal of the licensing justices to renew a licence 
nt and the court will not interfere with the discretion of the justices if 
ise the there was any evidence before them of differentiation.—REx v. 
iting a JouNnson, K.B.D., 29. 
6. Renewal of licence—Refusal—Compensation authority— Whole 
body of justices—Majority—Licensing Act, 1904, se. 1, 5, 8.—Where 
 aatten the whole body of justices as the compensation authority do not 
oflente delegate their powers to a committee and there are no rules fixing 
= anneal @ quorum, at least a majority if not the whole body of justices who 
ie are qualified must attend and act at the meetings of the compensa- 
+ &Do tion authority.— Rex v. LzEEps Justices, K.B.D., 50. 
>» words LIGHT :— 
plain- 1, Prescription—Amount of light—Nuisance—Damages in lieu of 
| which injunction.—In an action for an injunction to restrain interference 
with the access of light to the plaintiff’s premises the Court of Appeal 
a. granted damages in lieu of an injunction. 
‘LEVER Held by the House of Lords, affirming the decision of the Court 
. of Appeal (1905, 1 Ch. 480), that on the facts the interference was 
o truth such as to constitute a nuisance.—JOLLY v. King, A.L., 11; 1907, 
plea of A.C. 1, 
is not 2. Prescription —Dominant and servient tenements held under common 
er the landlord—Prescription Act, 1832 (2 & 3 Will. 4, c. 71), 8. 3—Implied 
a vo grant— Conveyancing and Law of Property Act, 1881 he & 45 Vict. c. 
_ NEWS 41), s. 6— Building scheme—Perpetuity—Where two adjoining 
tenements are held by different lessees under a common landlord, 
and one lessee has enjoyed the access and use of light in respect of 
his tenement for a period of twenty years without interruption, he 
atlaucal acquires, under section 3 of the Prescription Act, 1832, an absolute 
ng Ad and indefeasible right to light as against the other tenement, and 
4 61), this right enures in favour of that lessee’s successors in title, not 
justi oa only as against the adjoining lessee, but as against the common 
hele landlord and all succeeding owners of the adjoining tenement.— 
fee MorGAn v. Fear, H.L., 702 
icences, 
igh the LIGHT RAILWAYS :— 
bout to 1, Arbitration—Tawation of costs— Taxation by master—Jurisdiction 
1 of the to review.—Where an order under the Light Railways Act, 1896, 
incorporates the Lands Olauses Acts, and on a submission to 
erhouse arbitration under the Light Railways Act the arbitrator awards 
ler and costs to be paid by one of the parties, either y can require, 
: under the Lands Clauses (Taxation of Costs) Act, 1895, s. 1, that 
tion of the costs shall be taxed a master of the Supreme Court, in 
ranting which case the master weal tax as a persona designata, and his 
vial, but decision would not be open to review.—CaNninas (LIMITED) 
ae AND MIDDLESEX County Council, RE, 0.d., 45; 1907, 1 K. B. 51. 
for the 2. Local government—Rating—‘‘ Used only as a railway —Light 

















Railways Act, 1896 (59 & 60 Vict. c. 48), s. 12, sub-sections 1, 2— 
Public Health Act, 1875 (38 & 39 Vict. c. 55), . 211, sub-section 1 (b). 
—Section 12 (2) of the Light Railways Act, 1896, applies to — 
railways enactments in statutes which deal not with any pat gee jar 
railway, but speak of railways in general, though they with 
other subject-matter as well as railways, as, for example, section 
211, sub-section 1 (>), of the Public Health Act, 1875. Inasmuch 
as the rateability of a light railway is based on the exclusive user 
for the om 2p of a railway of the railway lines, the fact of the 
lines being laid along a public road does not prevent the land being 
used only for the purposes of a railway, so as to deprive it of the 
benefit of the exemption given by sub-section 1 (}) of section 211, 
—WAKEFIELD Licur Rattway Co. v. WAKEFIELD CoRPORATION, 
C.A., 387; 1907, 2 K. B. 256. 

3. Purchase by municipal authority—Special arrangement —Con- 
struction—Basis of valuation—Dudley and District Light Railway 
Order, 1898.—By an agreement made between a certain company 
and the corporation it was agreed that the company should con- 
struct a light railway, No. 5, proposed to be authorized by an order 
under the Light Railways Act, 1896, and that at the expiration of 
four years the corporation should purchase all the tramways in the 
borough and also the light railway No. 5 “‘ at a price to be settled 
in case of difference” by the Board of Trade, and after such 
purchase should lease them for a period*of twenty-one years to 
the company. The said order was confirmed, and provided, inter 
alia, for the purchase of railway No. 5 ‘‘at the time and in the 
manner provided by” the agreement. Swinfen Eady, J., held that 
the proper basis of valuation was that which regarded the railway 
as a railway fixed in position and capable of earning a profit, and 
not that which pertnatl 2 the railway as an income-earning concern. 
The Court of Appeal reversed that decision, holding that the proper 
basis was that which regarded railway No. 5 as an income-earning 
concern, and not merely as a railway in situ capable of earning a 
profit. 

Held, on appeal (Lord Collins dissenting), that the true con- 
struction of the agreement and order was that adopted by Swinfen 
Eady, J., and that his judgment must be restored.—DvUDLEY, 
STOURBRIDGE, AND District Exxcrric Traction Co., Re, H.L., 
686. 


LIMITATIONS, STATUTE of :— 

Executor not pleading—Right of devisee to plead— Mortgage—Pay- 
ment of interest by devisee—Keeping debt alive against the whole estate. 
—Cestuis que trustent of specifically devised real estate may plead 
the statute, notwithstanding that the statute has not been pleaded 
by the executor, and that the debt is the foundation of a pat commer 
for administration. re er ss 

Payment of interest upon a mortgage debt by the devisee of the 
mortgaged property does not keep the debt alive against the whole 
estate of the testator.—Lacy, RE, HowarDv, Licutroor, Kekewich, 
J., 67; reversed, 1907, 1 Ch. 330, 

See also Mortgage. 


LOCAL GOVERNMENT :— 

1, Adjustment—Loss of profitable area—Formation of county 
borough—Adjustment between county council and count 
council_—Local Government Act, 1888 (51 & 52 Vict. c. 41), 8. 32.— 
The Borough of West Hartlepool, in the County of Durham, was 
constituted a county borough by a B wtamyer - order duly con- 
firmed. The provisional order provided for an adjustment 
financial relaticns between the county and the borough. In an 
arbitration held for the purpose of effecting such adjustment, the 
county council made claims against the borough council on the 
ground that, as regarded certain of the county council’s expenses, 
the contributions from the area of the borough which had ceased to- 
be payable exceeded the ion (if any) of such expenses from 
which the county council been relieved; and the borough: 
council made claims against the county council on the groand that, 
as regarded certain expenses, the burden cast on the borough 
exceeded the amount of contributions towards such expenses from 
which the borough had been relieved. The Court of Appeal held 
that the claims were matters in respect of which the arbitrator had 
jurisdiction under section 32 of the Local Government Act, 1888, to 
make an adjustment, and they remy the present case from 
Caterham Urban Council v. Godstone Council (1904, A. C. 171), 
The corporation appealed. 

Held, allowing the appeal, that, in the adjustment of the financial’ 
relations between the newly constituted county borough and the old 
county, no com tion was due from one side to the other in. 
respect of contributions to the severed area. 

the Ca rea (ouprd) did epply a vest es ae, 
in terham case , 
case.—DvurnamM County Councm AND Wrst HARTLEPOOL . 
Corporation, Rg, #.Z., 550, ’ 


2. Audit of accounts—Surchargee—Public Health Act, 1875 (38 & - 
> 
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39 Vict. c. 55), s. 247.—A rule for a certiorari was obtained under 
section 247 of the Public Health Act, 1875, to quash certain 
surcharges made by a district auditor of the Local Government 


Held, that the decision of the auditor was wrong on the evidence 
before him, and that, there being jurisdiction to review his decision, 
both on matters of fact aud in law, the rule for the certiorari must 
be made absolute. An auditor, if not satisfied, is entitled to investi- 
gate any item submitted to him, and if acting bond fide he comes to 
a fallacious decision, he is nevertheless entitled to receive his costs, 
in shewing cause against a rule for a certiorari, out of the rates.— 
Rex v. Ropers, K.B.D., 467. 


3. Compensation—Damage caused by exercise of statutory powers— 
Sewage works — Public Health Act, 1875 (38 & 39 Vict. c, 5), s. 308. 
—A local authority under their statutory powers laid sewers 
through the claimant’s land.. The sewers were connected with 
sewage works constructed by the local authority on adjoining 
land which never belonged to the claimant. The claimant’s land 
was depreciated in value by reason of the contemplated user by the 
local authority of the sewage works. 

Held, that the claimant was not entitled to compensation for 
such depreciation, notwithstanding that the sewage works and the 
sewers laid under his land formed one system of sewerage — 
Horton v. Corwyn Bay Unsan Counciz, K.B.D., 69; 1907, 1 
K. B. 14. 

4. Compromise of claims—Creation of urban district—Subtraction 
of parish from rural district—Loss of income—Matters requiring 
adjustment— Local Government Act, 1888 (51 & 52 Vict. c, 41), 8. 62.— 
It is no ground for setting aside a compromise by a public body 
that the claim or one of the claims, the subject of the compromise, 
was not well founded in law, provided such claim is put forward 
bond fide.—Hotswortay Urban Coyncin v, HotswortHy Rvurat 
Counc, Warrington, J., 445; 1907, 2 Ch. 62. 


5. “* Officer’’—Albolition of office—Compensation—Solicitor to board 
of guardians—Local Government Act, 1888 (51 & 52 Vict. c. 41), 8s. 
100. 120.—A solicitor was employed by a board of guardians on 
each occasion when it was necessary to employ a solicitor. He 
was not formally appointed solicitor to the guardians and was not 
paid by a salary, but was paid the usual solicitor’s charges for 
work done in connection with each particular matter. By an Act 
the guardians were abolished, their district being absorb-d in 
another district, and the Act gave “officers” who suffered direct 





pecuniary loss therefrom a right to compensation within the 


meaning of section 120 of the Local Government Act, 1888. 


Held, that the solicitor was not an ‘‘ officer”? within the defini- | 
tion in section 100 of the Local Government Act, 1888, and was | 
therefore not entitled to compensation.—CARPENTER AND BRISTOL | 


CorPoraTION, RE, C.A., 589. 
6. Rivers Pollution Prevention Act, 1876, Part III., #s. 6, 13— 


Notice of intention to take proceedings— Consent of Local Government | 
Board.—The consent of the Local Government Board to proceed- | 


ings under Part IIL. of the Rivers Pollution Prevention Act, 1876, 
must te obtained before notice of intention to take proceedings is 
served on the offender.—WexstT RIDING 
Boaxp v. Rozinson Broruers, C’.A., 207. 


7. Sewer—Single private drain—Connected with public sewer by 


OF YORKSHIRE RIVERS 


| 


single private drain—Liability to repair—Public Health Act, 1878 | 


(38 & 39 Vict c. 55), 08. 4,41—Public Health Acts Amendment Act, 
1890 (53 & 54 Vict. c. 59), s. 19.—Where houses are connected with 


a public sewe-, not by a single private drain, but by a sewer dis- | 


charging iuto « single private drain and thence into the public 
sewer, they are not ‘connected with a public sewer by a single 
ivate drain” within the meaning of section 19 of the Public 
Ith Acta Amendment Act, 1590. — Woop 
Covuncit v. Joseru, .4., 112; 1907, 1 K. B. 182. 


LONDON :— 


1. Building—Height of building—New stret—Building at corner 
of tao strectsa— Building erected om the site of a new stret—Laches— 
Lond. Buitding Act, 1894 (57 & 58 Vict. c. cexiti.), ss. 5, 49, and 62, 
—A building may have wore than one front external wall, and in 
considering the “* height,” as defined in section 5 (21) of the London 
Building Act, 1894, of a building alleged to infringe the provisions 
of that Act, regard should be had to the height of the front 
external wall of each part of the building complained of, separately. 
A street Jaid ont upon the site of an old street, and bearing the 
same name, is a new street within the meaning of the Act, unless 
it is seulstanti«)iy the same as the old one-—ATTORNEY-GENERAL 


vy. Murcary & Guus, Kelewich, J., 229; 1907, 2 Ch. 23. 

2. Building—Party-wall—Difference between building and adjoin- 
ing owwre— Arbitration—Jurisidion to award compensation for 
trade damage—lLomdon Building Act. 1694 (57 & 68 Vict. ¢. cenit), 
4. 84, eub-section G; 4. 99, sub-wehin 1,—Surveyors appointed under 


Green URBAN | 


M 





section 91, sub-section 1, of the London Building Act, 1894, to 
settle a difference between building and adjoining owners in respect 
of the raising of a party-wall have no jurisdiction to award com- 
pensation for damage to trade or other consequential damage 
caused thereby. 

Decision of the Divisional Court (1906, 2 K. B. 767) affirmed.— 
ADAMS v, MARYLEBONE CoRPORATION, C.A., 672. 


3. Road—Repair—Apportioning expense—Mode of recovery—Court 
of competent jurisdiction—Metropolis Management Amendment Act, 
1890 (53 & 54 Vict. c. 66), 8. 3.—Repairs to a carriage road, which 
is not a “‘ new street” and is not repairable by the inhabitants at 
large, executed by the local authority under section 3 of the 
Metropolis Management Amendment Act, 1890, may be recovered 
from the owners of the houses and land bounding or abutting on 
the road either by an action at law or in a summary manner before 
a police magistrate.—REX v. GARRETT, U.A., 265; 1907,1 K.B 
881. 


4, Water—Supply by meter—‘‘ Premises”’—Land used for building, 
operations— Waterworks Clauses Act, 1847 (10 & 11 Vict. c 17), 8,43— 
East London Waterworks Act, 1853 (16 & 17 Vict. clavi.), s. 79.—The 
word ‘‘ premises’ in section 79 of the Hast London Waterworks Act, 
1853. does not include land upon which a builder proposes to conduct 
building operations. Therefore the waterworks company is not 
liable to conviction under that section for refusing to supply water 
by meter to bare land as distinguished from houses.—METROPOLITAN 
WATER BoarpD v. ParneE, K.B.D., 51; 1907, 1 K. B. 285. 


LUNACY :— 


Receiver—Bond—Surety—Death of lunatic—Receipts after death— 
Liability of surety.—The death of a lunatic does not discharge the 
receiver of his estate from his liability to account for sums received 
by him as receiver, but after the death he no longer receives pay- 
ments in that character, and though he is, of course, liable for such 
receipts personally, his sureties as receiver are not liable to make 
good moneys which it was no part of his duty as receiver to receive, 
—WALKER, A Lunatic, Re, C.A., 482; 1907, 2 Ch. 120. 

See also Mortgage. 


MARKET :— 


Limite—Public street—Ancient manorial market—Right to hold 
market in street-— New streets made under statutory authority—Dedica- 
tion—Market rights—Metropolis Improvement (Additional Thorough- 
Jares) Act, 1840 (3 & 4 Vict. c. lexavii.), 8. 20.—An ancient market 
was held in High-street, Whitechapel, and the evidence shewed 
that for some years the adjoining streets were also used for 
standing market carts when High-street was overcrowded. New 
streets adjoining High-street were constructed by a public authority 
under Acts passed in 1840 and 1865, and those Acts provided that 
the land laid open into the streets should form part of the streets 
and be used by the public accordingly. After the streets were 
made market carts used to be placed in them on market days. 

Held, by Vaughan Williams and Buckley, L.JJ., Fletcher 
Moulton, L.J., dissenting, that the new streets were dedicated to 
the public subject to the market rights.—GiInGELL, Son, & 
FoskKett v. STEPNEY CORPORATION, C.A., 717. 


MARRIED WOMAN :— 


Restraint on anticipation—Rule against perpetuities—Severance of 
class.—A testator gave a sum of money on trust after the death of 
8. for the children of 8., or the children of a son or daughter of 8., 
who being daughters should attain twenty-one or marry under that 
age, with a proviso that the shares of any girl should be for her 
separate use, without power of disposition except by will. 8. had 
two daughters born in the testator’s lifetime. 

Held, that the proviso was valid and not affected by the rule 
against perpetuities, and that the daughters of 8. were not entitled 
to have their shares transferred to them, but could only dispose of 
the same by will.—Gamez, Rez, GAME v. TENNENT, Warrington, J., 
210; 1907, 1 Ch. 276. 

See also Probate. 


ASTER and SERVANT :— 

1, Actress—Common employment—Contract of engagement—Ku- 
ception of Employers’ Liability Act, 1880,—The plaintiff was, by an 
agreement in writing, engaged by the defendants, who were the 
proprietors of a theatre, to take part in the chorus of a pantomime 
at a weekly salary. The agreement contained « clause exempting 
the defendants from liability under the Employers’ Liability Act, 
1880, The plaintiff while performing was injured by something 
falling upon her head, aud it was alleged on her behalf that the injury 
was caused by the negligence either of a scene-shifter or of a person 
who was described as # manager. 

Held, that the doctrine of common employment applied ; that the 
exception of liability under the Employers’ Liability Act, 1880, did 
uot prevent that doctrine from applying; and that therefore the 
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defendants were not liable—Burr v. THEATRE RoyaL Daury 
Lane (LimirEp), C.A., 265; 1907, 1 K. B. 544, 

2. Railway—Employee—Ilncapacity for particular kind of work— 
Employee subject to fits—Sick pay—Wages—Rules of friendly society 
—Claim for wages to date of dismissal, although receiving sick pay,— 
The defendant company decided they would not be justified in 
employing the plaintiff any longer as a point hol on the 
railway owing to his being liable to fits. After one of these 
seizures the plaintiff was placed on the sick list of the friendly 
society (to which the company as well as the railway men con- 
tributed) and received sick pay, which was not payable to a member 
entitled to wages. The company did not at once give him notice, 
as they were willing to employ him in some other capacity if this 
could be found for him. Notice was subsequently given the 
plaintiff that his contract of service with the company would 
terminate that day fortnight. The plaintiff sued for twenty-two 
weeks’ wages, alleging that the rules of the club did not alter his 
contract of service with the company, and that he was entitled to 
wages till that contract was terminated by notice. 

Held, dismissing the plaintiff's appeal, that the action had rightly 
been held not maintainable.—NIBLETT v. MIDLAND Rartway Co., 
K.B.D., 211. 


3. Workmen’s compensation—Agreement to pay compensation under 
the Workmen's Compensation Act, 1897—Decision of county court 
judge that such agreement existed—A ppeal—County Courts Act, 1888 
(51 & 52 Vict. c. 43), 8. 120—Workmen’s Compensation Act, 1897 
(60 & 61 Vict. c. 37), Second Schedule, clauses 8 and 10—Workmen's 
Compensation Rules, 1898, rr. 43, 44, 45.—An appeal lies to the 
Divisional Court by an employer, as a party aggrieved in a matter 
in the county court, under section 120 of the County Courts Act, 
1888, from the order of a county court judge finding that there is 
an agreement to pay compensation between an employer and 
workman within the meaning of clause 8 of the Second Schedule of 
the Workmen’s Compensation Act, 1897, and directing that it 
should be recorded in the special register.—JOHNSTON v. MEw, 
LanoTon, & Co., K.B.D., 554. 


4. Workmen’s compensation—Appeal—Security for costs—Motion 
Sor security—Prior request —Practice.—Before notice of motion for 
security for costs in small cases is served, there ought to be a 
request to the other side for security and a refusal. If this is not 
done the costs of the motion will be the appellant’s costs in the 
appeal.—STANLAND v. NORTH-EASTERN STEEL Co, C.A., 12. 


5. Workmen’s compensation—Defect in machinery—Negligence— 
Machinery not property of employer—Employers’ Liability Act, 1880, 
8s. 1 and 2.—The plaintiff was a workman in the employment of 
the defendant, who was a master stevedore. While engaged in 
unloading a vessel the plaintiff met with an accident owing to a 
defect in the derrick, which belonged to the ship. 

Held, that there was a duty cast on the employer to take reason- 
able care to see that the plant used, though not his own property, 
was in order, and that the case must be sent back to the jury to 
answer the question whether he had in fact discharged this duty.— 
BIDDLE v. Hart, C.A., 229; 1907, 1 K. B. 649, 


6. Workmen’s compensation— Dependant — Death of dependant— 
Right of personal representative of dependant—Workmen’s Compensa- 
tion Act, 1897 (60 & 6 Vict, c. 37), 8. 1, Schedule I.—Where a 
widow, the sole dependant of a workman whose death was caused 
by an accident in the course of his employment, made a claim 
against the employers for compensation under the Act of 1897, but 
died before any award was made, 

Held, that the right to compensation survived, and passed to the 
personal representative of the widow.—DARLINGTON v. Roscog & 
Sons, C.A., 130; 1907, 1 K. B, 219. 

7. Workmen’s compensation—Harnings—Total dependency —Work- 
men’s Compensation Act, 1897 (60 & 61 Vict. c. 37), «. 7, First 
Schedule.—The widow and children of a workman are none the less 
‘dependants wholly dependent upon his earnings at the time of 
his death ’’ within the Workmen’s Compensation Act, 1897, because 
he has been able by moneys coming to him through other channels, 
and which are not included in the term “ earnings,” to augment 
the fund out of which he is legally bound to maintain, and in 
fact maintained, his household.—-SENIOR v. Fountains & BURNLEY 
(Linrrgep), C.A., 590. 


8. Workmen’s compensation—Engine-driver—Serious and wilful 
misconduct — Workmen's Compensation Act, 1897.—A railway com- 
pany made a rule that no engine-driver, while his train was in 
motion, should for any reason whatever leave the footplate of his 
engine. Bist, an engine-driver, while his train was running dis- 
apeeded this order and went on to the tender, where he was 

illed, 

Held, dismissing the appeal by his widow, that, Bist having 
been guilty of ones and wilful misconduct, the defendants were 





Lot liable to pay compensation under the Workmen's Compensation 


aaa 


Act, 1897, in respect of his death._—Bist v. Lonpon anp Sourn- 
WESTERN Rartway Co., H.L., 444; 1907, A. C. 209. 


9. Workmen's compensation—Serious and wilful misconduct— 
Deliberate breach of order— Workmen's ion Act, 1897 (60 & 
61 Vict. c. 37), 8. 1, sub-section 2 (c).—A workman was empléyed in 
sawing timber at a circular saw, which was protected by a guard. 
He was warned by his employer and the factory inspector against 
using the saw without the guard. He deliberately refrained from 
using the guard, with the result that he was killed. His widow 
claimed compensation. 

Held, that the omission to use the guard amounted to serious 
and wilful misconduct, and that his widow was not entitled to 
compensation. —BROOKER v. WARREN, C.A., 171. 


10, Workmen’s compensation— Weekly payments—Return to work— 
Abandonment of rights— nts— Workmen’s Compensation Act, 
1897 (60 & 61 Vict. ¢ 37), First Schedule—Where a workman who 
has met with an accident in the course of his employment and 
receives a weekly payment which ceases on his return to work, his 
resumption of work does not by itself amount to an abandonment 
of his right against the employer. And the rights of a workman’s 
dependants in such circumstances are separate from those of the 
workman, and cannot be abandoned by bim, but the employers are 
entitled to take credit for all sums advanced by way of weekly 
payments.—WILLIAMS v. VAUXHALL CoLLieRy Co., 0.A., 552; 
1907, 2 K. B. 433. 


11. Workmen's compensation— Weekly payments ended by order of 
arbitrator—Application to review—Power of arbitrator to review— 
Res judicata— Workmen’s Compensation Act, 1897.—On the applica- 
tion of the defendant to review and terminate an award made in 
favour of a workman, on the ground that the workman was no 
longer incapacitated from work, the county court judge ordered 
that the weekly payments made under the award should end. The 
workman returned to work, but some time afterwards the wound in 
his foot again gave pain, and he was unable to work. 

Held, that there was no power to open afresh the question of the 
master’s liability to pay compensation for the accident the work- 
man had met with while in his employ, although new circum- 
stances had arisen, because the order of the county court judge 
was in such a form that the question of liability was res judicata. 

Per Lord Halsbury.—The workman might at the time have 
appealed against the form of the order made by the county court 


udge. 
. Semble, the legal effect of the tice of keeping alive an award 
by the payment of a nomi sum a week held doubtful. — 
ye v. Prper, H.L., 569; 1907, A. C. 215. 

12. Workmen’s compensation— Widow— Posthumous child—Depend- 
ants—Legal presumption— Workmen's Compensation Act, 1897 (60 & 
61 Vict. c. 37), 8. 7.—There is a legal presumption that a wife is a 
dependant on her husband within the meaning of the Workmen’s 
Compensation Act, 1897, which can only be rebutted by proper 
evidence. 

A posthumous child is also a dependant upon the earnings of a 
workman within the meaning of the Act. 

The rule in Villar v. Gilbey (ante, p. 341) applied. — WILLIAMS v. 
Ocean Coat Co,, C.A., 551; 1907, 2 K. B. 422. 

13. Workmen's compensation —‘‘ Workman” — Scientific expert — 
Workmen’s Compensation Act, 1897 (60 & 61 Vict. c. 37), #. 7 (2).— 
scientific expert employed by manufacturers of dyes and chemicals 
at a salary is not known as a workman within the meaning of the 
Workmen’s Compensation Act, 1897, though he acts under the 
orders of the manager and does some manual work.—BAGNALL v. 
LEVINSTEIN (LiurreD), C.A., 145; 1907, 1 K. B. 531. 


MISTAKE.—See Principal and Agent. 
MORTGAGE :— 


1. Demise by mortgagee “‘ as agent”’—Construction—Right of ae- 
signee to ra snsgn® covenants— Covenants running eet Ra pant ms 
A mortga a farm under a made 7 lected 
reut oe the tenant as agent for pepe « odbc By an agreement 
dated in 1903 the mortgagee to demise the farm “‘as 
agent.” Subsequently the farm was sold by the mortgagor and 
conveyed to a purchaser, ane ae 

Held, that the purchaser was en enforce as against 
tenant the covenants contained in the agreement.—CHAPMAN ». 
Surrn, Parker, J., 428; 1907, 2 Ch. 97. 

2. Eguituble charge— Appropriation of securities by dedtor.— Where 
ny client deposited a sum of money for investment with a firm of 
solicitors, who ap i certain securities belonging to one of 
the ners, as executor of a late member of the firm, as 
for the debt in ciroumstances which were not disclosed to the 
until after the bankruptey of the firm, 

Held, that «a good equitable charge had been created and that the 
client was not prevented from claiming his security, although h, 
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had proved as an unsecured creditor in the bankruptcy, the proof 
having been made before he became aware of his rights. —P1DCocK, 
Rg, Penny v. Prpocock, Joyce, J., 514. 


3. Limitations, Statute of—Settlement of mortgaged property— 
Payment of interest by trustees—Right of mortgagee to sue mortgagor.— 
The defendant conveyed to the trustees of his daughter’s marriage 
settlement property which he had mortgaged to the plaintiff, 
subject to the payment of principal and interest. The trustees paid 
the interest. On the plaintiff bringing an action to recover the 
principal and interest, the defendant contended that as he had not 
ow interest for upwards of twelve years the action was statute 


Held, that the payments made by the trustees were sufficient to 
take the case out of the statute, and therefore the plaintiff was 
entitled to judgment.—ALston v. MivEarp, K.B.D, 132. 


4. Mortgage of equitable interest by client to solicitor—Sub-mortgage 
— Receipt clause in mortgage—Su ficient evidence of payment—Duty of 
sub-mortgagee to require extrinsic evidence of payment—Notice of sub- 





mortgagee to mortgagor— Alteration of state of account between 
mortgagor and mortgagee before notice.—A person taking an assign- 
ment from a solicitor of property assigned or conveyed to the 
solicitor by his client in the transaction, and with notice of the 
relationship, is under a duty to obtain extrinsic evidence that the 
consideration for the property assigned or conveyed has been given. | 
Semble, the person so taking an assignment or conveyance is also 
under a duty to satisfy himself that the transaction was not invalid 
by reason of the relationship between the solicitor and his client. | 
An assignee of an equitable interest takes subject to the state of | 
account at the time of notice between the assignor and the debtor. | 
Where a sub-mortgagee took a sub-mortgage from a solicitor 
who had obtained the original mortgage from a client, with notice | 
that the solicitor acted as such for the mortgagor in the mortgage, | 
but the sub-mortgagee neither inquired for evidence extrinsic to | 
the deed that the original advance had been made nor gave notice 
of the sub-mortgage to the original mortgagor before the mortgagor | 
became entitled to repudiate the mortgage. | 
Held, that the original mortgagor was entitled to set up his | 
equity to have the mortgage avoided against the sub-mortgagee. | 
Bickerton v. Walker (31 Ch. D. 151) distinguished.—PowELu v. | 
Browne, Joyce, J., 591. 


5. Mortgage of life policy subject to prior charge in favour of | 
insurance company—Covenant by mortgagor to do nothing whereby | 
policy might become voidable or void—Policy taken over by company at | 
surrender value—Foreclosure by mortgagee.—A policy subject to a 
charge in favour of the insurance company was mortgaged, the | 
mortgagor covenanting to do and suffer nothing whereby the policy | 
might become voidable or void. Under the terms of the mortgagor's | 
agreement with the company, the company took over the policy at 
its surrender value upon the mortgagor’s default in payment of 
interest to the company. Upon the mortgagee’s secking to foreclose 
on an alleged breach of the mortgagor’s covenant, 

Held, that the mortgagee was not entitled to foreclose, inasmuch 
as the mortgagor had done nothing in breach of the covenant.— 
Sapio v. Hackney, Warrington, J., 428. 





6. Priority —Negligence—Settlement— Postponement of holder of 
legal estate— Postponement of beneficiary under settlement.—A., in 1896, 
purchased freehold property which was afterwards settled on his | 
marriage. -The trustees of the marriage settlement omitted to 
obtain possession from A. of the conveyance of the property to 
him, without, however, acting dishonestly in the matter. Subse- | 
quently A. mortgaged the property to B., who had no notice of the 
settlement. 

Held, that the omission of the trustees to obtain possession of 
the deed of conveyance was negligence of such a character as to | 
make it inequitable for them to rely on their legal estate to give | 
them priority over the subsequent incumbrancer, and that the | 
cestui que trust stood in no better position. 

Lloyds Banking Co. v. Jones (29 Ch. D. 221) followed. 

Taylor v. London and County Banking Co. (1901, 2 Ch. 231) dis- | 
i ished.— Waker v. Linom, Parker, J., 483; 1907, 2 Ch. 104. 








7. Sale—Surplus proceeds to go to mortgagors equally—One mxt- 
gagor lunatic—Conversion—Character of surplus proceeds.—J. G., & | 
Innatic, was entitled as mortgagor to a moiety of the surplus | 
proceeds of a sale of the mortgaged land by mortgagees. The | 
mortgaged property was sold in the lifetime of J. G., and the | 
interest on bis moiety of the surplus proceeds was applied for his 
maintenance in an asylum until his death. 

Heid, that conversion had taken place, and that J. G’s personal | 
representative was entitled to his moiety, lunacy per a not affecting 
the ition.—_Grance, Re, Cuspwick v. Granoe, Parker, J., | 
211; 1907, 1 Ch. 213; aff. 1907, 2 Ch. 20. 

See also Limitations, Statute of. 





MOTOR-CAR :— 

Speed limit fixed under the Act—Exceptions to indorsement of 
licence—Regulations made by the Commissioners of Works under the 
Parks Regulation Act, 1872—First offence—Indorsement of conviction 
on licence—Certiorari—Motor-car Act, 1903 (3 Ed. 7, c. 36), sa. 4, 9, 
—By section 9 of the Motor-car Act, 1903, twenty miles an hour 
on a highway is fixed as the speed limit, and provision is made for 
any conviction for an offence in connection with the driving of a 
motor-car being indorsed on the licence, except the conviction for 
a first or second offence consisting solely of exceeding any limit 
speed as fixed under that Act. The Commissioners of Works made 
regulations under the Parks Regulation Act, 1872, limiting the 
speed in parks to ten miles. The appellant was convicted of 
exceeding ten miles an hour in St. James’s Park, and the magis- 
trate held that, as the limitation of ten miles an hour was not fixed 
by the Act of 1903, the exception in favour of a first or second 
offence against speed driving did not apply, and he accordingly 
indorsed the licence. 

Held, that the exception applied to any limit fixed by a com- 
petent authority to make regulations for the speed of motor-cars, 
and that the words in the Act of 1903 ‘‘ fixed under this Act”’ were 
surplusage, 

The rule for a certiorari to quash the indorsement was accord- 
ingly made absolute.—Rex v. Marsuam, K.B.D., 592. 

See also Highway, Waterworks. 


NEGLIGENCE :— 

1. Highway — Obstruction — Domestic fowl — T'respass— Personal 
injury caused to person riding a bicycle on highway—Accident due to 
fowl being frightened by a passing dog—Claim for damages against the 
owner of the fowl.—The plaintiff was riding his bicycle along a 
highway when a fowl belonging to the defendant, which was 
frightened by a dog, flew against his machine, with the result that 
the rider was thrown and the machine injured. In an action for 
damages against the owner of the fowl, 

Held, that the defendant was not liable-—HapDWELL v. RIGHToN, 
K.B.D , 500; 1907, 2 K. B, 345. 

2. Premises out of repair—Owner executing repairs—Liability for 
damage caused by defective repair — Licensee — Nuisance.—The de- 
fendants, who were the owners of a house, let it to a tenant, who 
sub-let part toa company. The manager of the company lived in 
the house with his wife, and they complained that a cistern in the 
lavatory which they used was in a dangerous state owing to the 
vibration caused by engines owned by the defendants upon 
adjoining premises. The defendants sent their workmen and put a 
bracket under the cistern to support it. Some months afterwards 
the bracket gave way and fell on the plaintiff and injured her. In 
an action by ber to recover damages, the jury found that the bracket 
fell by reason of the vibration of the engines, which amounted to 
a nuisance, and that the bracket was negligently put up and left in 
a dangerous condition. 

Held, that the plaintiff could not recover upon the ground of 
nuisance, as she had no proprietary or other interest in the premises ; 
and that she could not recover on the ground of negligence, as the 
defendants owed no duty to her.—Matong v. Laskey, (.A., 356; 
1907, 2 K. B. 141. 

See Carrier, Costs, Mortgage. 


NUISANCE :— 

1, Electric power station— Noise and vibration—Injunction.— Where 
it is proved that a serious nuisance is caused to the owners of 
property by machinery used by a public company incorporated 
under statutory powers to supply electrical energy within a certain 
district, the remedy is not limited to money compensation, but an 
injunction can also be granted against the company, although the 
company have not acted unreasonably in the mode in which they 
carried out their statutory duties.—DEMERARA ELEcrrRio Co, v, 
Wuirsz, £.C., 497; 1907, A. C. 330. 

2. Noise—Crowded neighbourhood occupied by printing trade— 
Private resident—Injunction.—In considering whether a nuisance 
has been caused to a plaintiff through interference with his comfort 
and that of his family in the occupation of his house from the 
working by the defendants of machinery in adjoining premises, all 
the circumstances of the locality, and in particular the character of 
the trades usually carried on there, must be taken into account. 
If after making due allowance for the noises and disturbances 
existing in the locality prior to the commencement of the de- 
fendant’s operations, there is a serious, and not merely a slight, 
additional interference with the plaintiff's comfort as above defined, 
it is the duty of the court to interfere and to restrain such nuisance 
by injunction.—Rusumer v. Porsux & Acrigni (Limiren), /.L., 
$24; 1907, A. C. 121. 


PARTNERSHIP :— 
Bill of exchange—Auctioneer—Trading firm.—Decision of the 
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Divisional Court (54 W. R. 537; 1906, 2 K. B. 321) reversed, upon 
the ground that by the deed of partnership the firm of auctioneers 
carried on in part a trading business of buying and —-> to 
which the drawing and accepting of bills of exchange was incident, 
and that therefore the firm were liable on a bill accepted by one 
partner in the firm name in respect of a partnership transaction.— 
WHEATLEY v. SMITHERS, C. 4., 551. 
See also Solicitor. 


PAWNBROKER :— 


Stolen goods—Conviction of fraudulent bailee before justices-@ A ppli- 
cation by police to justices for a restitution order — Action against 
pawnbroker by owner—LEstoppel—Pawnbrokers Act, 1872 (35 & 36 
Vict. c. 93), s. 30.—An agent of the plaintiffs’ firm pawned goods 
entrusted to him with the defendant and other pawnbrokers. After 
he was convicted the police obtained an order for the restitution to 
the plaintiffs of the goods pawned. The plaintiffs did not ask the 
police to make the application, nor did they oppose it. Subse- 
quently the plaintiffs sued the defendant in the county court for 
wrongful detention of the goods, and obtained judgment. 

Held, dismissing the defendant’s appeal, that the order of the 
justices did not estop the plaintiffs from taking proceedings in the 
county court.—LEICESTER v. CHERRYMAN, K.B.D., 429. 


PLATE :— 

Hall-mark—Imported gold and silver watches—Plate Offences Act, 
1738 (12 Geo. 2, c. 26)—Customs Act, 1842 (5 & 6 Vict. c. 47), 88. 59, 
60.—Gold and silver watches imported from abroad as completed 
articles must be assayed and stamped as gold and silver plate 
under section 59 of the Customs Act, 1842.—GoLpsMITHS’ CoMPANY 
v. WyatTT, C.A., 99; 1907, 1 K. B. 95. 


POLICE :— 

Pension—Appeal to quarter sessions—Power of quarter sessions to 
state case—Police Act, 1890 (53 & 54 Vict. c, 45), «. 11.—By section 
11 of the Police Act, 1890, ‘‘in any . . . case where a 
constable . . . claims a pension or allowance under this Act as 
of right, and the police authority do not admit the claim, the 
constable . . . may apply to the police authority for the 
reconsideration of the claim to the pension or allowance, and if 
aggrieved by the decision upon such reconsideration may apply to 
the next practicable court of quarter sessions for the county within 
which the constable last served; or if the constable last served in 
the police force of a borough having a separate police force and a 
separate court of quarter sessions, then to the next practicable 
court of quarter sessions for that borough, and that court, after 
inquiry into the case, may make such order in the matter as appears 
to the court just, which order shall be final.” 

Held, that the court of quarter sessions has power to state a 
special case for the opinion of the court so as to enable it to arrive 
at its decision upon the matter before it.—Kypp v. LIVERPOOL 
Warton ComMITTEE, C.A., 590. 


POOR LAW :— 


1, Asseasment—Rateable value—Licensed premises—Deduction of 
amount due to compensation fund—Parochial Assessments Act, 1836 
(6 & 7 Will. 4, c. 96), 8. 1.—The charge imposed in any year under 
the Licensing Act, 1904, s. 3, on licensed premises for the purpose 
of forming a compensation fund cannot be allowed as a deduction 
under the Parochial Assessments Act, 1836, s. 1, in arriving at the 
rateable value of such premises. —WADDLE v. SUNDERLAND ASSESS- 
MENT ComMITTEE, K.B.D., 14; 1906, 2 K. B. 899. 


2, Settlement—Division of parish—Order of county council—Pro- 
visions as to preserving settlements—Order confirmed by Local Govern- 
ment Board—Validity—Local Government Acts, 1888 (51 & 52 Vict. 
¢. 41), es. 57, 59; and 1894 (56 & 57 Vict. c. 73), ss. 36, 42, 69. 
Where a parish was, at the passing of the Government Act, 
1894, situated in more than one urban district, and by section 36, 
sub-section 2, was divided, and the county council in an order 
made under the Local Government Acts, 1888 and 1894, and con- 
firmed by the Local Government Board, dealing with the coustitu- 
tion of the separate parts of the old parish, provided for the 
retention of the settlements acquired in the old parish, such an order 
must, by virtue of section 36, sub-section 10, of the Act of 1894, 
be deemed to be an order made under section 57 of the Act of 1888, 
and by section 42 the order at the expiration of six months from 
its confirmation by the Local Government Board must be presumed 
to have been duly made, and to be within the powers of that 
section, and no objection to its legality could be entertained.—REx 
v, MippLEsEx Justices, C.A., 482. 


3. Settlement and removal—Railway guard of night goods train— 
Settlement by residence—Divided Parishes and Poor Law Amend- 
ment Act, 1876 (39 & 40 Vict. c, 61), 8, 34.—The pauper, a guard on 
® night goods train running regularly between London and Great 
Yarmouth from 1871 to 1897, resided at St. Peter’s-street, N.E., 
within the respondent's district, and during that time rented a 





furnished room at Yarmouth, where on alternate days he lived ano 
slept. In 1897 he married again and went to reside at Yarmouth, 
but retained a furnished room in the house he formerly rented at St. 
Peter’s-street. In 1906 he met with an accident and became charge- 
able to the respondent’s union, having resided at Great Yarmouth 
for upwards of three years under such circumstances as™would 
render him irremovable. The respondents obtained an order of a 
metropolitan magistrate adjudging the parish of Great Yarmouth 
- be the last legal settlement of the pauper. The Great Yarmouth 

nion ap 

Held, dismissing the , that the order was rightly made; the 
inference to be jos Neat _ the facts being that the pauper after 
1897 regarded Yarmouth as his it regi .—GREAT 
YarmoutH Union v. BerHnaL Gregn Guarprians, K.B.D., 607. 


4. Settlement and removal—Residential settlement—Child under — 
sixteen—I legitimate child of married woman—Poor Law Amendment 
Act, 1834 (4 & 5 Will. 4, c. 76), 8. 71—Poor Removal Act, 1846 (9 & 
10 Vict. c. 66), 88.1, 3—Poor Removal Act, 1848 (11 & 12 Viet. c 
111), 8. 1—Divided Parishes and Poor Law Amendment Act, 1876 
(39 & 40 Vict. c. 61), ss. 34, 35.—An illegitimate child under 
sixteen can, under section 34 of the Divided Parishes and Poor 
Law Amendment Act, 1876, acquire a settlement of its own by 
residence with its mother, notwithstanding that the mother is 
throughout such residence precluded from acquiring a status of 
irremovability by the proviso to section 1 of the Poor Removal 
Act, 1846, contained in section 1 of the Poor Removal Act, 1848. 
And a settlement so acquired by an illegitimate child takes effect 
at once, and not only after the child attains the age of sixteen. 
That proviso does not apply to an illegitimate child, and, therefore, 
does not prevent an illegitimate child from acquiring an — 
dent status of irremovability under the first part of section 1 of the 
Act of 1846. And the expression ‘‘ person ” in section 1 of the Act 
of 1846 and in section 34 of the Act of 1876 includes a child under 
sixteen, 

Per Lord Loreburn, C.—There is no ground for the t 
that ~ effect of section 3 of the Act of 1846 is qualified by the 
Act of 1848. 

Semble, that a child whose removal from the parish in which it 
resides is not precluded by section 3 of the Poor Removal Act, 
1846, but who is not otherwise irremovable, does fulfil the con- 
ditions of section 34 of the Act of 1876 as to residence under such 
circumstances as would render it irremovable, and that su-h 
residence, whether with the father or reputed father or with the 
mother, if either of the parents had acquired an irremovab -: 
settlement, therefore confers on the child a settlement.—FuLHAM 
UNIon v. Wootwicu Union, H.L., 529; 1907, A. C. 255. 

5. Settlement and removal—Reaolution of guardians to adopt child 
(ea 26 > one * — rt Sac Law Act, 1899 
62 & 63 Vict. c. 37), s. 1.—Where the guardians of a poor law 
union have passed a resolution under the Poor Law Act, 1899, by 
which all the rights and powers of the parent of a child maintained 
by them shall become vested in them, they are not precluded, even 
where they have not rescinded the resolution, from removing the 
child to the place of its last legal settlement.—Wantaex Union v. 
Bristot Unton, K.B.D., 51; 1907, 1 K. B. 68, 


See also Rating. 


POWER :— 

Appointment—Exercise—Upon trust for sale and for objects of 
power.—A special power of appointment over the equitable interest 
in real estate is pial So. by an appointment to trustees upon 
trust to sell and to hold the proceeds upon trust for the objects of 
the power of appointment.—ADAmMs’ TRUSTEES AND Frost's Con- 
TRACT, RE, Warrington, J., 427 ; 1907, 1 Ch. 695, 


PRACTICE :— 

1, Action for recovery of land—Joinder of other causes of action 
witheut leave—Waiverr—R. S. C. XVIII. 2; LXX. 1, %.—The 
joinder, in an action for the pomenge  e of other causes of 
action without leave having been under ord. 18, r. 2, 
is an irregularity which may be waived under ord. 70, rr. 1, 2 
It is not n to the validity of the writ that leave should be 
obtained before writ is 

Pilcher v. Hinds (27 W. R. 789, 11 Ch. D, 905) explained.—Liorp 
v. GREaT WESTERN AND Mgrropouitan Dararss, C.4., 530. 


2. Dismissal of action—Action At Y and oppressive! y 
—Cause of action arising in India— ar fewene yen A patatif and 
defendant both temporarily in —Action in 
in respect of cause of action ing in India. Writ of summons, 
being issued whilst both wee tiff and defendant were 
in England, dismissed as being vexatious and oppressive. 

v. Suoart, Warrington, J., 499; 1907, 2 Ch. 205, 





3. Lancaster Palatine Court— up— Persons 
residing outside county—Ser et world Canam J inneiaer da, 
. 
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1854 (17 & 18 Vict. c. 82), s. 8.—Under section 8 of the Court of 
Chancery of Lancaster Act, 1854, the Court of Appeal has jurisdic- 
tion to give leave to serve notices of orders and other proceedings 
in the winding up of a company, which is being wound up by the 
Court of Chancery of the County Palatine of Lancaster, on persons 
residing in England outside the county of Lancaster.—STaTE 
BANKING CoRPORATION, RE, C.A., 265. 

4. Order by Master in Chambers—Motion to discharge order— 
Vexatious action—Staying proceedings or dismissal of action.—An 
order made by a master in chambers cannot be varied or discharged 
by motion in court. The proper form of order to stop a vexatious 
action is to dismiss the action.—HARRINGTON v. RAMAGE, Keke- 
wich, J., 514. 


5. Payment into court—Denial of liability—Judgment for less than 
amount paid in—Costs—Order for payment out—Discretion—R. 8S. C. 
XXII. 6 (c).—Where a defendant pays money into court with a 
denial of liability, and the plaintiff recovers judgment for an amount 
which carries costs, but which is less than that paid in, he is entitled 
to the costs of the action up to the time of payment in and to the 
costs of the issues upon which he has succeeded, and the defendant 
is entitled to the general costs of the action subsequent to the date 
of the payment in. 

In such a case the plaintiff is prima facie entitled under ord. 22, 
r. 6 (c), to have paid out to him so much of the sum as is necessary 
to satisfy his claim, but he is not absolutely entitled to an order to 
that effect, as the judge has a discretion upon proper evidence to 
order the money to remain in court.—POWELL v. VickErs, Sons, & 
Maxim, C.A., 66; 1907, 1 K. B. 71. 

6. Payment into court—Several causes of action—Payment in of 
lump sum—Right of plaintiff to particulars—R. S. C. XX [J.—Where 
a sum of money was paid into court in satisfaction of separate and 
distinct causes of action, though they all arose out of one charter- 
party, the plaintiff was held entitled to particulars shewing how the 
amount paid in was to be apportioned between the s¢veral causes 
of action.—JameEs TUCKER STEAMSHIP Co. (LimiTED) v. LAMPoRT, 
C.A., 12. 


7. Payment out—Married woman petitioner—Marriage settlement— 
Funds in court not affected by settlement—Certificate of counsel.— 
A certificate of counsel is necessary to prove that funds in court, 
for payment out of which a married woman is a petitioner, are not 
(so far as concerns her share) affected by the trusts of such 
petitioner’s marriage settlement.—SmiTH, RE, SmiTH v. NEw, 
Warrington, J., 673. 

8. Payment out—Payment in, admitting liability —Death of plain- 
tiff—Abatement of action—Payment to personal representatives.—In 
an action for libel the defendant pleaded an apology, and, admitting 
liability, paid a sum into court. The plaintiff died before trial. 
The defendant applied to the court for payment out to him, and 
the personal representatives also applied for payment out to them. 
The judge having decided that the money should be paid out to 

representatives of the plaintiff, the Court of Appeal refused 
to interfere with the exercise of his discretion.—MAXWELL v, 
WoLsgLey (Viscount), C.A., 130; 1907, 1 K. B. 274. 


9. Payment out—Personalty—A fidavit of no incumbrance.—The 
rule requiring an affidavit of no incumbrance in the case of realty 
does not apply to personal estate, though there may be cases in 
which it would be necessary.— EDWARDS v. GROVE, ChA.D. 
Kekewich, J., 27. 

10. Service out of jurisdiction— Action of libel—Claim for injune- 
tion— No reasonable probability of obtaining injunction—R. 8S. C. 
XI. 1 (f).—In an action of libel claiming damages and an injunc- 
tion to restrain the publication of the libel, the plaintiffs applied 
for leave under ord. 11, r. 1 (/), to issue the writ and serve it upon: 
the defendant, who resided in Scotland. 

Held, that the court would refuse leave if it was satisfied that 
there was no reasonable probability that the plaintiff would obtain 
an injunction at the trial—Watson & Sons v. Damty Recorp, 
C.A., 306; 1907, 1 K. B. 853. 

11. Staying proceedings—Conflicting orders—English and Colonial 
courts— Judicature Act, 1873 (36 & 37 Vict. c. 66), s. 24,—An order 
was made by the Supreme Court of Natal on the 8th of September. 
In ignorance of this order the Vacation Judge made an order on 
the 19th of September. The two orders were conflicting, the first 
maat impossible for the defendants to comply with the second. 

Held, that there was no jurisdiction to set aside the second order. 
and that execution ht not to be stayed under it.—Navat, 
MILITARY, AND Crv1L SERVICE Co-OPERATIVE SocreTy or Souru 
Arnica v. Sznvices (LimiTzp), 0h.D. Warrington, J., 13. 

12. Striking out pleading—A fidavit in Fo GE capes 0) 
—Inherent jurisdiction of court—R. 8, 0. XXV. 4.—In an action Z 
shareholders the defendants applied under the inherent jurisdiction 
of the court to strike out the statement of claim as shewing no 








cause of action, and tendered an affidavit in support shewing that 
the company had ceased to exist. The plaintiffs objected to the 
affidavit being admitted. 

Held, that the affidavit was admissible—Vuivson v. Priog 
FiprEs CONSOLIDATED (LIMITED), Kekewich, J., 81. 


13. Writ, error in—Defendant not appearing—Statement of claim 
filed before writ amended—Fresh statement of claim necessary.— 
Where a statement of claim has been filed in default of appearance 
and the writ is subsequently amended, a fresh statement of claim 
must be filed, even though the amendment was unnecessary.— 
SoUTHALL DEVELOPMENT SYNDICATE v. Dunspon, Kekewich, J., 
189, 

See also Administration, Appeal, Costs. 


PRINCIPAL and AGENT :— 


1. Money paid under a mistake of fact to bankers for customer— 
Accounted for and further credit given—Mistaken belief of bankers 
that money was part of an assigned debt—Right to recover.—Messrs. 
Kramrisch & Co., in 1902, requested the Dunlop Rubber Co to 
make their cheques, given in payment of the price of goods supplied 
to them by the former firm, payable in future direct to Kleinwort 
& Co. By letter dated the 5th of January, 1903, specific directions 
were given by Kramrisch & Co, to the Dunlop Rubber Co. to pay 
Brandt & Co. a sum of £3,263 then due by them to Kramrisch & 
Co. for rubber sold to them by the latter, the purchase of which 
rubber had been in fact financed not by Kleinwort & Co. but by 
Brandt & Co. Owing toa mistake the specific instructions were 
disregarded and the general instructions obeyed, and a cheque for 
this amount was sent by the Dunlop Co. to Kleinwort & Uo. and 
subsequently cashed. Brandt & Co. sued the Dunlop Rubber Co. 
to recover the sum so paid by them, on the ground that they. 
Brandt & Co., were equitable assignees of the debt of the plaintiffs, 
in discharge of which the cheque had been given, and they 
succeeded in establishing their claim in their lordship’s House. 
The Dunlop Rubber Co. then brought this action against Kleinwort 
& Co. to recover the money they had been adjudged liable to pay 
Brandt & Co., and had paid by cheque in mistake of fact as money 
had and received to their, the plaintiffs’, use. 

Held, dismissing the appeal, that judgment had rightly been 
entered for the plaintiffs —KLEINWorT & Co. v. DUNLOP RUBBER 
Co., H.L., 672. 


2. Warranty of authority—Transfer of stock—True holder of 
stock impersonated by another person who forged signature and produce: 
certificate—Innocent indentification of forger by stockbroker as the true 
holder of the stock—Implied contract to indemnify—Liability.—The 
defendant, a member of the London Stock Exchange, received 
instructions in the ordinary course of business to sell certain stock 
standing at the Bank of England in the name of Miss M. M. 
Pearson. The transfer was prepared and the sale carried through 
and the money paid. It subsequently turned out that Miss M. M. 
Pearson had been impersonated by her half-sister J. Pearson, and 
that the transaction on her part was a swindle. J. Pearson was ~ 
prosecuted for forgery and was convicted. The bank having been 
called on by Miss M. M. Pearson to make good her loss, did so, 
and sued the defendant to recover from him the expenses they had 
thus incurred. 

Held, the bank was entitled to judgment, as the defendant had 
introduced the transaction to the bank, and had identified J. 
Pearson as the true holder of the stock. Although his good faith 


‘was admitted, he must be assumed to have warranted that J. 


Pearson was the M. M. Pearson whom she impersonated, and his 
doing so imported a promise to indemnify the bank if, as it turned 
out, she was not.—BAankK OF ENGLAND v, CuTLER, K.B.D., 344; 
1907, 1 K. B. 889. 

See also Gaming. 


PRIORITIES :— 


Will—Trust for sale—Breach of trust—Conflicting equities— 
Priority in time.—C., a trustee for sale, conveyed trust property to 
M., as security for money owing by C. to M., without receiving the 
purchase-money. The indenture of conveyance contained the usual 
receipt clause. M., having notice of the breach of trust, deposited 
the indenture with B., charging the pro’ in B.’sfavour. B. had 
no notice of the breach of trust and did not know that no purchase- 
money had been paid. 

Held, that as the rival equities of the beneficiaries under the 
trust and of B. were not superior to one another in any respect 
save that of priority in time, the equity of the beneficiaries must 
prevail on that ground.—CAPELL v. WINTER, Parker, J., 570. 


PRIVILEGE :— 


Defamation—Dictation of letter to clerk—Reasonable and ordinary 
course of business.—Where @ business message is privileged as — 
between two persons, the dictation of that message by the sender © 
to his clerk in order to be transcribed in the reasonable and ordinary 
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course of business comes within the privilege.—EpMONDSON v. JOHN 


Brroa & Co. (LimiTEp), C.A., 207; 1907, 1 K. B. 371. 
See also Divorce. 


PROBATE :— 
1. Attachment—Conduct money—Court of Probate Act, 1857 (20 & 21 
Vict. c. 77), 8. 26—Will—Order to lodge—Solicitor’s privilege.—Con- 


duct money must be tendered to a person sought to be brought 


before the court on attachment. 


A solicitor cannot claim privilege when ordered to bring into the 


registry a testamentary paper.—HanRvey, In THE EstTaTE oF, P.D. 
& Ad.D., 357; 1907, P. 239. 


2. Married woman— Will—Assent of husband.—Under the present 


practice the assent of a husband to his wife’s will (if necessary) i® 
not implied by reason of his having obtained probate of such wil! 
in general form.—NaTHAN, RE, HERRING v. SPYER, Warrington, J. 
428. 

3. Will—Incorporation of unattested paper—Principles of admis- 
sion.—Where there is a reference in a duly executed testamentary 
document to another testamentary document in ectly executed, 
but by such terms as to make it capable of identification, it is 
necessarily a subject for the admission of parol evidence. To 
incorporate such a document in a will it is necessary that (1) the 
will should refer to the document as then in existence ; (2) there 
should be proof that the document propounded was in fact written 
before the will was made; and (3) there should be proof of the 
identity of such document with that referred to in the will.— 
UNIVERSITY COLLEGE OF NortTH WALES v. TAYLOR, P.D. & Ad.D., 
357; 1907, P. 228. 


PUBLIC AUTHORITIES :— 
Action in rem—Public Authorities Protection Act, 1893 (56 & 57 
Vict. c. 61), s. 1.—An action in rem does not come within section 1 
of Public Authorities Protection Act, 1893.—‘‘ Burns,” THE, C.A., 
276; 1907, P. 137. 


PUBLIC HEALTH,—See Highway, Light Railways, Local Govern- 
ment, Rating, Slaughter-house. 


RAILWAY :— 
1. Carriage of goods—Detention of truck—Demurrage—Claim for 
damages—Jurisdiction of court—Great Western Railway Company 
(Rates and Charges) Order Confirmation Act, 1891 (54 & 55 Vict. c. 
ccaxit.), 8. 6.—Section 6 of the Great Western Railway Company 
(Rates and Charges) Order Confirmation Act, 1891—which pro- 
vides that ‘“‘where merchandise is conveyed in trucks not belonging 
to the company the trader shall be entitled to recover from the 
company a reasonable sum by way of demurrage for any detention 
of his trucks beyond a reasonable period. ° Any difference 
arising under this section shall be determined by an arbitrator ”— 
does not apply to a common law action by a trader for damages 
for the detention of his trucks, so as to oust the jurisdiction of the 
courts. 

So held by Vaughan Williams and Buckley, L.JJ. (Fletcher 
Moulton, L.J., dissenting), affirming the judgment of a Divisional 
Court (1906, 2 K. B, 426).—Rzx v. MARYLEBONE County CouRT 
JUDGE, 0.A., 498. 


2. Minerals—Notice not to work—Compensation—Arbitration— 
“‘Compensation for such mines’’—Railways Clauses Consolidation 
Act, 1845 (8 & 9 Vict. c. 20), s. 78.—Where a railway company, 
under section 78 of the Railways Clauses Consolidation Act, 18435, 
gives notice to the owner of minerals lying under or adjacent to 
the railway to leave the minerals weeded the railway company 
must pay to the mineral owner “‘ as compensation for such mines” 
the value of the minerals which the owner is precluded from 
working, and not merely damages caused by reason of the inter- 
ference with his working of the mine. 

So held by Bigham, J. (1906, 1 K. B, 195), and affirmed on 
appeal to their lordship’s bar.—EDEN v. NoRTH-EasTERN RalIL- 
way Co., H.L., 623. 


3. Omnibus business for the pw of carrying 8— 
Incidental to business v wolieen~< tra Y ison Hel that the 
running of omnibuses by the railway nym cx ¢ although for the 
bond fide purpose of carrying passengers to and from th 
was ulird vires. 

Judgment of Warrington, J. (1906, 1 Ch. 811), restored.— 
ATTORNEY-GENERAL v. MERSEY Rariway Oo., H.L., 624. 

4. Passengers’ luggage—Article received by company as passenger's 
luggage—Oompany not bound to carry as such—Condition relieving 
company from liability—Contract not signed—Railway and Canal 
Trafic Act, 1854 (17 & 18 Vict, c. 31), «. 7.—Where are 
received by a railway company under a contract for with 
& passenger as his pe luggage, whether those goods are 
passengers’ personal luggage or not, such a contract is subject to 


station, 





the provisions of section 7 of the Railway and Canal Act, 


1854.— WILKINSON v. LANCASHIRE AND YORKSHIRE Rariway Co., 
C.A., 481; 1907, 2 K. B. 222. 


5. Passenger’s luggage—Ordinary l luggage carried with 
passenger free of charge—Loss of—Carriers Act, 1830 (1 Will. 4, 
tay a 3 mpi 1 of the Carriers Act, 1830, applies to 
the ordinary accompan & passen on 8 
railway which, within its of . is Carried fee of 
charge.—CASWELL v. CHESHIRE Linus ComMITTEE, K.B.D., 532. 

6. Power of railway companies to limit their liability when réceiving 
animals for carriage—Special condition printed on consignment note— 
Carriage of dog Baki and Canal Traffic Act, 1854 (17 & 18 Vict. 
ce, 31), 8. 7.—The plaintiff consigned a valued at £300 for 

iage to the defendant company, and the dog was killed while 
in their charge. The defendants admitted liability up to £2, no 
declaration of value above that sum having been made by the 
— my the premium of 1} per cent. on value above £2 having 

0 ’ 

Held, that the defendants had not shewn that the 
contract they relied on was ‘‘just and reasonable” within the 
proviso in section 7 of the Railway and Canal Traffic Act, 1854, 
and therefore the plaintiff could recover the value of the dog.— 
Wits v. Mrptanp Rarmway Co., K.B.D., 191. 


7. Rates—Increase—Increase since the 31st of December, 1892— 
Complaint—Jurisdiction of Railway Commission— Railway and Canal 
Traffic Act, 1894 (57 & 58 Vict, c. 54), s. 1, sub-section 1.—By 
section 1, sub-section 1, of the Railway and Canal Traffic Act, 1894, 
‘Where a railway company have, either alone or pr Mase: any 
other railway company or companies, since the last day of December, 
1892, directly or indirectly increased, or hereafter increase, directly 
or indirectly, any rate or charge, then if any complaint is made that 
the rate or charge is unreasonable, it lie on the company to 
prove that the increase of the rate or is reasonable. . . .” 

Held (by Cozens-Hardy, M.R., and tcher Moulton, L.J., 
Kennedy, L.J., dissenting), that the section was not limited to an 
increase of a rate or charge above that in existence on the 31st of 
December, 1892, but applied to an increase of any rate or charge. 
—NortH STAFFORDSHIRE COLLIERY OWNERS’ ASSOCIATION v. 
NortTH STAFFORDSHIRE Rattway Oo., C.A., 386; 1907, 2 K. B. 
191. 


RATING :— 


1. Burial-ground substituted for closed churchyard—Fees received 
by rector— Poor Rate Exemption Act, 1833 (3 & 4 Will. 4, c. 30), s. 1. 
—A churchyard of a parish church having been closed, a piece of 
land a little distance from the old churchyard was acquired and 
conveyed to the Ecclesiastical Commissioners as an additional burial- 
ground. The land was consecrated, and the fees and charges for 
burials and graves fixed, the rector of the parish receiving the 
income derived therefrom. 

Held, that the burial-ground was in the same position as an 
ordinary churchyard, and therefore the rector was not rateable in 
respect of it.—MancHEsTer (NoRTH) OVERSEERS v. WINSTANLEY, 
K.B.D., 68 ; 1907, 1 K. B, 27. 

2. Decision of quarter sessions dismissing appeal— Allegation that 
one of the justices was soteerea by interest or copy kd bias— 
Certiorari.—The court di the rule, holding that the alleged 
disqualification of the justice to sit as a member of the court of 
quarter sessions did not come within the rule laid down in Allinson 
v. General Medical Council (1894, 1 Q. B. 750).—RzEx v. Lonpon 
Justices, K.B.D., 720. 


3. Inhabited house duty—Stud farm with cottage let to stud groom— 
House Tax Act, 1857 (14 & 15 Vict. c. 36), s. 9.—The appellant was 
owner of certain premises which he as a stud farm, and was 
rated as the occupier of the whole of the said premises. Sub- 

uently he let the cottage on the farm 
writing to his stud groom, the tenancy to be determined by three 
months’ notice on either side. The appellant then claimed that he 


i 


the lower rate. 

Held, that the appellant’sclaim must be allowed, there being 
evidence that the agreement 
ment, made merely for the purpose of av 
entitled to have his name struck off the list of — 
of the co and to be rated as to the oy ry 
the rate applicable to agricultural land.—Coorsr v. Rosz, X.B.D., 
673. 
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self in a position forthwith to give the accommodation required, he 
must be deemed to be in occupation for rating purposes.—REX v. 
MELLADEW, C.A., 169; 1907, 1 K. B, 192. 


5. Poor rate—Harbour—Occupation—Docks—Statutory power to 
levy harbour dues—Dues connected with occupation of land—Swansea 
Harbour Act, 1854 (17 & 18 Vict. c. cxxvi.), ss. 125, 126, 127.— 
Held, that the harbour rates on goods and harbour rates on ships 
could not be taken into account in considering the rateable value 
of the hereditaments held by the harbour trustees.—SwANsEA 
HaRBOvUR TrusTE£Es v. SwansEA Union, #.L., 717. 


6. Poor law—Sewerage board—Value of sewage farm as means of 
discharging statutory duties.—A sewerage board let a sewage farm 
to a tenant at a fair rent, including an additional sum for the 
manurial value of the sewage. 

Held, that the principle of Reg. v. School Board for London (34 
W. R. 583) applied, and that the rating authorities ought to have 
assessed the farm, not on the basis of the rent actually paid, but on 
the basis of what rent might reasonably have been demanded of the 
sewerage board if they had rented the farm for the purpose of 
enabling them to discharge their statutory obligations. 

Decision of Divisional Court (Lord Alverstone, C.J., and 
Lawrance and Ridley, JJ.) (54 W. R. 455) reversed.—Davrgs »v. 
Seuspon Union, C.4., 208; 1907, 1 K. B. 630. 


7. Tramway—Land occupied by tramroad—Exemption as to three- 
Jvurths of net annual value—‘‘ Land used only as a railway ’’—Public 
Health Act, 1875 (38 & 39 Vict. c. 55), 8, 211, sub-section 1 (b)— 
Blackpool and Fleetwood Tramroad Acts, 1896 (59 & 60 Vict. c. 
cxlvit.) and 1898 (61 & 62 Vict. c. cl.).—The exemption contained 
in section 211, sub-section 1 (4), of the Public Health Act, 1875, in 
favour of the “‘ occupier of any land used only as a railway con- 
structed under the powers of any Act of Parliament for public 
conveyance,” applies in favour of a tramroad constructed by a 
tramway company, incorporated under Act of Parliament, under 
the powers of their Act on private ground for the purpose of 
linking up their tramway lines. The tramroad being physically 
indistinguishable from a railway is within the object of the section, 
which is to give relief to certain classes of property which do not 
obtain full benefit from the rates, and it is not deprived of this 
relief, because the private Act incorporates and makes applicable 
to the tramroad certain provisions of the Railway Acts, which for 
those special purposes ia “‘ to be deemed to be a railway.’’—BLAckK- 
POOL AND FLEETWOOD TramroaDd Co. v. THORNTON URBAN 
Councit, C.A., 227; 1907, 1 K B. 568. 


RESTRAINT of TRADE :— 

Agreement for service—Miller—Not to enter service in United 
Kingdom— Reasonableness.—By an agreement of service a servant 
agreed that he would not within the United Kingdom enter the 
service of any other miller within five years of the expiration of 
his engagement. The business of the plaintiffs was very extensive, 
and extended over the United Kingdom. 

Held, that the agreement was not arbitrary or unreasonable, and 
was not therefore in restraint of trade.—Henry Lezrsam & Sons 
(Lim1TED) v. JonnsTone-WuitTe, Neville, J., 113; 1907, 1 Ch. 322. 


REVENTE: 

1. Estate duty—Entail—Reversion in Crown—Power to disentail 
and alienate—Fines and Recoveries Act (34 & 35 Hen. 8, c. 20), ss. 
15, 18.—When as tenant for life a man succeeds to an estate which, 
although entailed, he could disentail, and therefore if he chose 
could alienate it, the Crown is entitled to claim estate duty in 

of that estate from him. 

Id, that the conditions under which the Goodwood estates 
had been granted, and had descended to the defendant, did not 
preclude him from barring the entail, and therefore that estate 

was payable.—ATTORNEY-GENERAL v. RichMOoND (DUKE), 
K.B.D., 704. 

2. Estate duty—Foreign bond—Bond negotiable on London Stock 
Exchange— Bond situate in England.—A foreign bond, which forms 
part of a testator’s estate, is liable to estate duty if negotiable in 
the country where such bond is physically situated at the death of 
the deceased.—Wiwans v. Tue Kino, K.B.D., 674. 


3. Estate duty—Incumbrances—Estate charged by the then tenant 
Sor life t the full value thereof—Claim by Crown to estate duty— 
Finance Ad, 1894.—A tenant for life of an entailed estate, which 
was by the entail tied up for s generation, petitioned the Scotch 
courts to approve « disentailing scheme under which he proposed 
to execute, nm favour of certain persons who would be cut off if 
the diseutailing deed were executed by him, bonds bearing interest 
and representing the full capital value of the estate. The petition 
waa and the scheme carried through. At the death of the 
p-titsoner the estates to the defendant, from whom the 
Crown claimed estate duty on the full capital value. 

Heid, that the dcfendant’s contention that as the estates by 














reason of the charges on them were of no value to him, and therefore 
no estate duty was payable by him, was right, and that he wag 
entitled to pas Artaed against the Crown with costs.—ATTORNEY- 
GENERAL v. RICHMOND (DUKE), K.B.D,, 704. : 


4. Estate duty— Property passing on death—Exemption—Marriage 
settlement—Finance Act, 1894 (57 & 58 Vict. c. 30), 8. 5 (3)—Finance 
Act, 1896 (59 & 60 Vict. c, 28), ss. 14, 15 (1).—By a marriage settle- 
ment the husband’s fortune and the wife’s fortune were settled 
upon trust to pay during the joint lives an annuity of £400 to the 
wife for her separate use without power of anticipation, and to pay 
the residue of the income, and after the death of the wife the whole 
income to the husband for life, and after his death to pay the whole 
income to the wife for life, and upon trust after the death of the 
survivor for the children of the marriage, and failing children, upon 
trust as to the husband’s fortune for him, his executors, adminis- 
trators, and assigns, and as to the wife’s fortune, for her executors, 
administrators, and assigns. There were no children, and the wife 
survived the husband. 

Held (affirming Walton, J., 54 W. R. 376; 1906, 1 K. B. 284), 
that on the death of the husband estate duty was payable on the 
wife’s fortune, except so much of it as formed the corpus which 
produced the annuity of £400.—ATTORNEY-GENERAL v. GLOSSOP, 
C.A., 97; 1907, 1 K. B. 163. 


5. Estate duty—Will—General power of appointment by will— 
Exercise of power—Residue—Finance Act, 1894 (57 & 58 Vict. c. 30), 
s. 9 (1).—Where a general power of appointment is exercised by 
will, the appointed property does not pass to the executors ‘‘as 
such,” and therefore the estate duty, which is payable in respect of 
such property, is payable out of the appointed property and not 
out of residue. 

Re Power (1901, 2 Ch. 659) followed. 

Re Fearnsides (1903, 1 Ch. 250) and Re Dixon (1902, 1 Ch. 248) 
not followed.—Dopson, Rz, Gipson v. Dopson, Warrington, J., 
230; 1907, 1 Ch, 284. 


6. Income tax—Charge on property in excess of annual value—Right 
of owner in occupation to deduct tax on interest charged on property — 
Income Tax Act, 1842, s. 60, No. IV. r.10—Income Tax Act, 1853, 
s,40—The London County Council raised money on loan by the 
creation and issue of Metropolitan Consolidated Stock, which stock 
and the dividends thereon were charged on the lands, rents, and 
property of the council, and in addition the stockholders had 
the security of the rates. The council were in receipt of an annual 
income of £837,000 in cash, consisting of rents and interest on 
loans on which income tax was paid under Schedules A and D of 
the Income Tax Acts. They also possessed lands and buildings, 
which they occupied themselves, of the annual value of £118,000, 
and on this annual value they paid income tax under Schedule A. 
The annual interest on the Metropolitan Consolidated Stock was 
£1,371,000. The council used the whole of their cash income of 
£837,000 towards the payment of this interest, and they made up 
the deficiency out of the rates. On paying the interest to the 
stockholders they deducted income tax thereon. The Court of 
Appeal held, affirming Channell, J., that the council were entitled 
to retain for their own use so much of the income tax thus deduct d 
as would recoup them for the tax which they had paid on the sum 
of £118,000, the annual value of the lands and buildings occupied 
by them. 

"Held, that the Crown was entitled to an order for payment of 
the tax claimed in respect of this sum of £115,000, although the 
stockholders paid income tax, because the two incomes were 
different, the persons who received and enjoyed them were different 
and the persons who paid income tax on these two incomes 
res tively were also different. 

ja cen of the Court of Appeal (1905, 2 K. B, 375) reversed.— 
ATTORNEY-GENERAL v. Lonpon CoustTy Counc, H.L., 372; 
1907, A. C. 131. 


7. Income tax—Deduction—Allowance to wife—Right of husband 
to deduct—Income Tax Act, 1842 (5 & 6 Vict. c. 35), 8. 158—Income 
Tax Act, 1853 (16 & 17 Vict. c. 34), s. 40.—Under an agreement a 
husband agreed to pay to his wife an annual allowance. The allowance 
fell into arrear. e husband had never deducted income tax from 
any sum paid by him on account of the allowance. 

Held, that the husband was entitled to deduct income tax in 

t of the arrears of the allowance which still remained unpaid 
but not in respect of payments already made.—SHuzwsnvury v. 
Suxewssury, Kekewich, J., 100. 

8, Income tax—Kaster offerings— Vicar of parish—Perquisites or 
profile of office—Income Tax Act, 1842 (5 & 6 Vict. c. 35), 4. 146, 
Schedule E, rr. 1, 4.—Easter offerings given by the parishioners to 
the incumbent of « parish in his capacity as incumbent, held, to be 
“* perquisites or profits accruing by reason of such office” within 


the meaning of the Income Tax Act, 1842, #, 146, Schedule E, r. 1, 
and to be assessable to income tax. 
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Decision of Bray, J. (ante, p. 114; 1907, 1 K. B. 336), reversed. 


_ —COooPER v. BLAKISTON, C.A., 653; 1907, 1 K. B. 336. 


9. Income tax—Sewer—Income Tax Act, 1842 (5 & 6 Viet. c. 35), 
s. 60, Schedule A, rr. 1, 3.—A sewer was constructed by a joint 
sewerage board, and vested in the board by provisions in the 
provisional order establishing the board similar to the provisions of 
section 13 of the Public Health Act, 1875, whereby ordinary sewers 
are vested in the local authority. 

Held, that the sewer was a hereditament capable of actual 
occupation within section 60, Schedule A, r. 1, of the Income Tax 
Act, 1842, and was assessable to income tax accordingly. 

Decision of the Court of Appeal (1907, 1 K. B. 490) affirmed.— 
YSTRADYFODWG AND PONTYPRIDD SEWERAGE BOARD v. BENSTED, 
H.L., 588; 1907, A. C. 264. 

10. Stamp—Receipt—Counsel’s fees—Stamp Act, 1891 (54 & 55 
Vict. c. 39), 8. 101, First Schedule-—When counsel after receiving a 
fee of £2 or upwards places his initials or name against the fee on 
his brief or at the foot of a statement of fees, the document so 
initialled or signed is liable to stamp duty as a receipt.—GENERAL 
CoUNCIL OF THE Bar v. INLAND REVENUE COMMISSIONERS, 
K.B.D., 159; 1907, 1 K. B. 462. 


11. Stamp—Treasury note of foreign government—Promissory note 
—Marketable security—Stamp Act, 1891 (54 & 55 Vict. c. 39), ae. 33, 
82, 122.—A gold coupon treasury note issued by a foreign govern- 
ment redeemable at any time before maturity on sixty days’ notice, 
and promising to pay bearer the principal in gold coin and interest 
half-yearly on the surrender of the annexed coupon, the principal 
and interest to be paid in London or New York at the option of 
the holder, is a marketable security for the purposes of the Stamp 
Act, 1891, and must be stamped as such.—SPEYER BROTHERS v. 
INLAND REVENUE COMMISSIONERS, C.A., 98; 1907, 1 K. B. 246 


RIOT :— 

What constitutes—Riotously and tumultuously assembling together— 
Riot (Damages) Act, 1886 (49 & 50 Vict. c. 38), 8. 2 (1).—There are 
five necessary elements of a riot—(1) number of persons, three at 
least; (2) common purpose; (3) execution or inception of the 
common purpose ; (4) an intent to help one another, by force if 
necessary, against any person who may oppose them in the 
execution of their common p se; (5) force or violence not 
merely used in demolishing, but displayed in such a manner as to 
alarm at least one person of reasonable firmness and courage.— 
Fretp v. RECEIVER FOR METROPOLITAN PouxicE DuistTRicr, 
K.B.D., 720. 


RIVER.—See Local Government. 


SALE of GOODS :— 

1. Auction— Subject to a reserve price *»—Bid at less than reserve 
—Acceptance of bid—Refusal of auctioneer to complete—Sale of Goods 
Act, 1893 (66 & 57 Vict. c. 71), 8. 58, sub-section 2.—When a person 
makes a bid for goods at an auction where the sale is subject to a 
reserve price, the offer is conditional upon the bid being equal to or 
above the reserve price, and if the auctioneer knocks down the 
goods to the bidder, that is an acceptance of that conditional offer, 
and if the offer does not equal or exceed the reserve price the 
auctioneer is under no liability to the bidder.—Mo Us v. 
ForTEscvE, 0.A., 245; 1907, 2K. B. 1. 

2. Factor—Goode in possession of mercantile agent—"* Consent of 
the owner ”’—Larceny by a trick—Three co-adventurers—One not 
acting in good faith—Factors Act, 1889 (52 & 53 Vict. ¢. 45), 0. 2, aub- 
section 1.—If goods are obtained by a mercantile agent from the 
owner by larceny by a trick, they are not in the possession of the 
mercantile agent with the consent of the owner so as to make a 
disposition of the goods by the former valid as against the owner 
within section 2, sub-section 1, of the Factors Act, 1889. Where 
the goods are purchased from the mercantile agent by a person on 
joint account with another person so as to make them in 
the transaction, and one of those persons does, and the other dees 
not, act in good faith, the purchase is not valid as regards either 
of them.—OPPENHEIMER v. Frazer & Wyatt, C.4., 373; 1907, 
2K. B. 60, 

See also Contract. 


SCHOOL :— 


Endowed schoole— Power of head master to diemiss assistant masters 
without notico—Hndowed Schools Acts, 1868 ($31 & 32 Vict. c. 32) and 
1869 (32 & 38 Vict. c. 56), os. 9, 10, 22.—Held, that assistant 
masters in schools, carried on in accordance with a scheme made 
by the Charity Commissioners under the provisions of the Endowed 
Schools Act, 1869, have no relation whatever to the school they 
work in or to its governing body, but are the personal servants of 
the head master, who can dismiss them at pleasure without notice. 
—Waricut v, ZeTLaAnp (Marquis), X.B.D., 675, 

See also Education. 





SEQUESTRATION :— 


any of the facts in the 

the defendants to an injunction them from 
ing the plaintiffs’ patent, and an 
infringement circumstances were held not to 

amount to an intentional disobedience of the injunction, it was 

held that the court could not make any as to 


whether the facts alleged amounted to an infringement of the 
t.—Merges (Limirep) v. Mxgrroponiran Gas METERS 
Lr1TED), Joyce, J., 499. 


1, Emprevenent— Bapenilitare 
. Im 

1882 (45 & 46 Vict. ¢. 38), 8. 25.— 
mansion-house with a fire hydrant and hose for protection 

fire, and of rebuilding a garden wall, allowed out of capital under 
the Settled Land Act, 1882, s. 25. The cost of establishing a 
laundry at a distance from the house not allowed. If the court is 
satisfied that an improvement within the meaning of section 25 of 
the Settled Land Act, 1882, has been effected or is intended, the 
court will not refuse to sanction the payment out of capital by 
mooen only Oat Se is unusually heavy.—DUNRAVEN'S 
SETTLED ‘ATES, RE, Kekewich, J., 653. 

2. Tenant for life—Sale to public Price fixed by arbitration 
—Agreement confirmed by private Ad— to bind remainderman. 
eee settled Jand to a corporation, the 
urchase price to be settled by arbitration, this constituting a 
reach of trust. The agreement was subsequently confirmed by a 
ee p< Parliament ‘‘and made binding on the parties 
ereto.”” 

Held, that the effect of the private Act was to make the agree- 
ment binding on all the persons interested under the settlement.— 
Wixton’s SETTLED Estatss, Re, Warrington, J., 68; 1907, 1 Ch. 
50. 


SETTLEMENT :— 

Tenant rotting | remaindermen— a weed es 
trustees in ling tenants to repair—“ ings.” — expense 
incurred by trustees in compelling tenants of the settled 
to perform their covenants to ir, such as costs of survey and 
pe Apacer vsomtgeen bs proportions by the tenant for 
life and remaindermen, and by rai 


amount on mortgage of the property. 
Such expenses are not ‘‘ outgoings.”"—MoCivre’s Tausrs, Rr, 
Carr v. ComMERCIAL Unton Assurance Co., Kekewich, J., 67. 


SHIP :— 

1. Chanter gerty--BES of telnet eer Oa Bill of 
lading at variance with —Liability ef shipowner 
holder of bill of lading—Implied contract of indemnity.—A charter- 
party contained what is as the negligence clause, which 
provided for the immunity of the owner from liability in the 
events therein mentioned, including collisions, stranding, and 
accidents of navigation, even when occasioned by the 
default, or error of judgment of the master, 
other servants of the shipowners. In the bills of lading there 
no express reference to the clause, but they contained 
the words, ‘‘ and all other as 4 Apencry oa 2 
bills were presented by the charterers to the master, by 
were signed. Dasieg ie sapegy the sene Sa See 
totally lost, and the loss was 

of the master. The wher sued the owners, 
Ship Co. (Limited), recovered damages. The present 
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not worked for profit, was the out-of-pocket expenses which the| arriving at the egy comes In seetion 85 of the Merchant 


board were compelled to incur notwithstanding that the dredger 

was laid up, the abi upon the dredger, and the loss of 

interest upon the capital caused by her detention.—Mzrszy Docks 

— ey Boarp v. STEAMsHIP ‘‘Marpsssa,” H.L. 530; 
F }» 241, 


3. Collision—"' Narrow channel’’—Entrance to harbour—Opening 
in breakwater— Regulations for Preventing Collisions at Sea, 1897, 
art. 25.—Article 25 of the Regulations for Preventing Collisions at 
Sea, 1897—which provides that ‘‘in narrow channels every steam 
veasel shall, where it is safe and a gy keep to that side of 
the fgirway or mid-channel which lies on the starboard side of 
such vessel ”—applies to an entrance to a harbour by means of an 
opening in a breakwater, though there is broad water both inside 
and outside the breakwater.—‘ KaiszR WILHELM DER GROSSE,” 
THE, C.A., 498; 1907, P, 259. 


4. Collision—‘‘ Not under command’’—‘ Aground ”— Authorized 
or required by these rules— Regulations for Preventing Collisions at Sea, 
1897, arte. 4, 11, 28.—Held, that the decision of the majority of the 
Court of A as to blame for collision was right ; Lord Loreburn, 
C., y declining to decide the question raised by Fletcher 
Moulton, L.J., whether the ‘“‘departure from the above rules” 
authorized by article 27 had any application to the imperative 
directions contained in article 28.—‘‘ CanninG,” THE, AND THE 

* Burzanoce,” H.L., 605, 


” 5, Collision—Regulations for Preventing Collisions at Sea—Inland 
tidal watere—Ultra vites—‘‘ Course authorized or required by these 
rules”—Course required by rules of good seamanship— Necessity to 
signal—Article 28,—The tions for Preventing Collisions at 
ee ee ee oe connected with the high seas and 
navigable by sea-going vessels, and in so applying are not wlird 
vires, A course is “authorized” by the regulations within the 
meaning of article 28 where the rules of good seamanship require 
pd = a course shall be taken,—‘‘ AwsELM,” THE, C.A., 342; 

, . 151. 


6. Demurrage — Loading —‘‘ Sundays and holidays excepted’? — 
Loading on excepted days—Despatch money—‘‘ Days saved in loading ” 
— vee A or holiday.—By a charter-party seven weather working 
days (Sundays and holidays excepted) were to be allowed for 
loading, and for any time beyond that period the charterers were 
De agree aa at the rate of £40 per day; and for each day 
Ba. in loading the charterers were to be allowed £20. The 
charterers, in the case of one ship, loaded on two holidays, but 
- there was no express agreement as to whether or not those two 
days were to be treated as ae In the case of another 
ship, the charterers by loading within the lay days enabled the ship 
to sail two days earlier than the date to which she might have been 

without paying demurrage, but one of those days was a 


Held (by Vaughan Williams and Buckley, L.JJ., Fletcher 
Moulton, L.J., dissenting), that, in the first case, the proper 
inference was that the parties agreed to treat the holidays upon 
which loading was done as working days; and that in the second 
case the holiday was not a day “saved in loading” within the 


of the charter- ‘ 
wo. dg of Channell, J. (1907, 1 K. B, 788n, 12 Com. Cas, 185), 
era * Sons v. Nzerson Line, C.A., 606; 1907, 1 


7. Deviation—Bill of lading—Ezxcepted perile—Loss not caused 
during deviation— Liability of shipowner.—A bill of lading exempted 
the shipowner from liability for a loss of goods carried in the ship 
owing (inter alia) to the —_ of stevedores in dischargin 
the cargo. The ship devia an the voyage qpectied inthe bil 
of lading, and on arrival at the port of discharge the goods were 

owing to the negligence of the stevedores in discharging 

Held, that the shipowner could not, by reason of the deviation, 
rely upon the exemption in the bill of lading as an answer to a 

for the damage to the goods, though the damage was not 
caused by or during the . 

Balian & Sons v. Joly, Victoria, & Co, (6 Times L. R. 345) 
followed.—Joszru THorLEY (LimITzD) v. Orcs SrzaMsuIP Co., 
C.A., 289; 1907, 1 K. B. 660. 


8. Light dues— es Oe ane ae 
" cargo”’—** Stores” —Merchant Shipping Act, 1894, s. 85 (1)— 
Merchant Shipping (Mercantile Marine Fund) Act, ete (2); 

of a 





. 





pe Act, 18 ” includes goods that are not 
freight-earning. ‘‘ Stores” includes ship’s stores carried for the 
use of the ship itself. ‘‘Other goods” is not limited to freight- 
earning goods, and is wide enough to include bunker coal. 
bunker coals carried on the awning deck canie within the meaning 
of deck cargo, and light dues were payable.—Carrn LINE », 
Trinity HovsEe Corporation, K.B.D., 291; 1907, 1 K. B. 604, 


9. Limitation of lability — “ Owner” — Charterer — Merchant 
Shipping Act, 1894 (57 & 58 Vict. c. 60), ss. 503, 504.—The charterer 
by demise of a ship, who has the complete control of it during the 

iod covered by the charter, but who is not the registered owner, 
is not the ‘‘ owner” thereof so as to be entifled to limit his liability 
under sections 503 and 504 of the Merchant Shipping Act, 1694, 
for damage from collision caused by the negligence of his servants, 
—Hoprrer No. 66, Tus, C.A., 386; 1907, 2 K. B. 254. 


10. Naval court—Jurisdiction—Contraband of war—Refusal to 
work—Dismissal from ship—Merchant Shipping Act, 1894 (57 & 58 
Vict. c. 60), 8. 225, 480 to 485.—A naval court, properly constituted, 
can, on a complaint brought under section 225 of the Merchant 
Shipping Act, 1894, exercise all or any of the powers conferred by 
section 483 of the Act, and its decision is conclusive of the rights, 
not only between the parties actually before it, but aiso between 
other parties. Consequently the Guten of a seaman by a naval 
court on the complaint of the master of the ship is a complete 
answer to a subsequent action against the owners for wages due.— 
Hotton v. Ras Stgamsurr Co., 0.A., 247; 1907, 1 K. B. 834. 


11. Seaman—Wages—‘' End of voyage”’—Home port—Agreement 
with crew—Election of master—Merchant Shipping Act, 1894 (57 & 
58 Vict. c. 60), as. 113, 114 (1) (2), 115 (5).—A seaman signed an 
agreement at Cardiff for a voyage to end at such port in the United 
Kingdom or continent of Europe within home trading limits ‘‘ as 
may be pag by the master.” The ship sailed with a cnn 
from Cardiff to Malta, and from Malta to the Black Sea, where 
loaded a cargo for Southampton. On arrival at that port she there 
dischar, the whole of her cargo. The seaman thereupon 
demanded his wages, on the ground that the voyage was at an 
end, The master refused, saying he intended to take the ship in 
ballast back to Cardiff. 

Held, dismissing the appeal, that the voyage was not necessarily 
at an end when the ship discharged her cargo at Southampton, 
and therefore the master was entitled to exercise his option of 
determining what port should be the port of discharge under the _ 
terms of the agreement.—BoARD OF TRADE v. BAXTER (‘‘ THE 
SoarsDaALE”’), H.Z., 701. 


12. Seamen’s wages—Agreement with crew—Proposal during voyage 
to proceed with contraband cargo to belligerent port—Refusal—Con- 
victlon—Right to wagee—Termination of voyage—Wages until final 
settlement —Damages—Merchant Shipping Act, 1894 (57 & 58 Vict. ¢. 
60), s. 134.—Held, dismissing the skteemanet appeal, that, as the 
character of the voyage was changed from an ordinary commercial 
venture for which the seamen had signed on to one involving 
increased risks, the seamen were entitled to refuse to continue it, 
and were therefore entitled to their wages down to the date of the 
judgment in the Court of Ap which was in this case the ‘‘ final 
settlement” of the cm t the conviction before bg colonial 
port istrate on a charge of conspiring to impede the progress 
of the ship did not name as an prion A 80 om oy them a 
making the claim, but that the men were not entitled to damages 
for the proceedings taken against them in the colonial port. 

The Gourt of Appeal allowed @ certain sum also for ‘‘ mainten- 

ce. ” 


Per Lord Loreburn, C.—Whether a sum for maintenance awarded 
by the Court of a could i Xie be awarded as ‘‘ wages.” — 
PaLAcE Suuiprine Co. v. Carne, H.L., 716, 


13. Seaworthiness—Theft from cabin—Watch—Invitation— Watch 
acle—Negligence—‘‘ Fault or privity’”—Conditions on ticket— 
Liability—No declaration of value—Merchant Shipping Act, 1894 fe 
& 57 Vict. c. 60), 6. 502.—A ger on a pos tn. placed hi 
watch and chain, with gold cigar cutter and sovereign purse 
attached, in a watch pocket which had been placed by the 
defendants on a hook above the head of the top bunk occupied by 
the plaintiff. Above the pocket was a fanlight, which led to the 
air which opened on to the spar deck. A thief in the night, 
by putting his head and shoulders into the shaft, stretched his © 
arm down and stole the contents of the pocket. On the backof ~ 
the plaintiff's ticket was a condition exempting the owners from ~ 
liabi ~ 4 for loss to goods, articles, &c., belonging to or carried by © 
or with any occasioned by theft by persons in the | 
employment of the owners or by others, or other acts, defaults, © 
or negligence of the owners’ agents or servants of any kind what- ~ 
soever. No declaration had been made of the value of the articles. — 
In an action for damages for negligence and breach of the © 
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warranty of seaworthiness that the cabin was fit for the reception 
of the passenger and articles carried on the person, 

Held, that the terms of the ticket were a good defence ; if not, 
then section 502 of the Merchant Shipping Act, 1894, was a good 
defence. As to articles in the personal custody of a passenger, 
articles carried in his pocket, the carriers’ was the same as 
in respect to the passenger. If b articles in the 
pocket they ceased to come under the category of those things in 
respect to which the carriers’ liability was the same as in respect 
to the passenger, they would come within section 502 as les 
‘‘taken in or put on board.” In the case of a corporation the 
fault of those having the managing authority would be the “‘ fault 
or privity” of the corporation, but not the fault of a servant or 
agent to whom was not deputed the general management.— 
Smitron v. Onrent STEAM NavicatTion Co., K.B.D., 343, 


SLAUGHTER-HOUSE :— 


Licence—Personal licence to slaughter at a particular place—Con- 
tinuous user of premises—Towns — Clauses Act, 1847 
(10 & 11 Vict. c. 34), a8. 125, 126—Public Health Act, 1875 (38 & 39 
Vict, c. 55).—Held, that a licence for a slaughter-house, granted 
under section 125 of the Towns Improvement Clauses Act, 1847, 


was & personal licence, and determined on the death of the licensee. 
—GooDwIn v. Satz, K.B.D., 514; 1907, 2 K. B. 278. 


SOLICITOR :— 


1. Coste—Agreement in writing—Signature by client only—Signa- 
ture of solicitor on letter to client—Reference to taxing-master— 
Attorneys and Solicitors Act, 1870 (33 & 34 Vict. c. 28), ss. 4, 8, 9, 
15.—An agreement between a solicitor and client as to the pay- 
ment of costs is an ‘ ment in writing” within section 4 of 
the Attorneys and Solicitors Act, 1870, even though signed by the 
client alone. 

Re Thompson (1894, 1 Q. B, 462) and Re Jones (1895, 2 Ch. 719) 
followed. 

Pontifex v. Farnham (41 W. R. 238) explained. 

Before including the amount payable under such an agreement 
in the sum to be found due to the solicitor, the ent must be 
examined and allowed by the taxing-master.—BAKE v. FRENCH, 
Warrington, J., 554; 1907, 2 Ch. 216. 


2. Coste—Charging order—Property recovered or preserved—Sale by 
client — Purchaser without notice — Constructive notice — Ex 
application—Solicitors Act, 1860 (23 & 24 Vict. c. 127), 8. 28.—A 
sieceinn order under the Solicitors Act, 1860, ought not to be 
made on an ex parte application except in very special circumstances. 

A purchaser of the property recovered or preserved cannot be 
affected with constructive notice that a charging order may be 
subsequently obtained by vendor’s solicitor. 

A charging order does not relate back so as to take precedence 
of a bond fide sale or mortgage.—‘‘ BIRNAM Woop,” Tug, C.A., 51 ; 
1907, P. 1. 


3. Coste—Charging order—Trustees’ coste, charges, and expenses— 
“« Property preserved ”—Insufficient estate—Priority—Solicitors Act, 
1860 (23 & 24 Vict. c. 127), 8. 28.—Where an estate has been “ pre- 
served’’ within section 28 of the Solicitors Act, 1860, the court has 
a discretion as to whether it will make a ing order in favour 
of the solicitors, and the fact that trustees thereby be deprived 
of their costs, charges, and expenses is a reason for the court 
declining to exercise its discretion.—TURNER, RE, Woop v. TURNER, 
0.A., 485; 1907, 2 Ch. 126, 

4. Costs—Ex parte order for taxation—Irregularity—Taaation of 
one of several bille—Delivery of a Telia baa Vie ca Sor pay- 
ment—Solicitors’ Remuneration Act, 1881 (44 & 45 Vict. c. 44), s. 8— 
Solicitor for both mortgagor and mortgagee.—Where a solicitor 
accepted a lump sum in discharge of his client’s costs of a com- 

eted purchase without any agreement in writing, and without 

elivery of a formal bill of costs, 

Held, that the bill was not outstanding, and did not require to 
be included in an ex parte order for taxation obtained by the solicitor 
in respect of another bill. 

Semble, ® payment in discharge of past costs by way of accord 
and satisfaction is not an t for remuneration within the 
Solicitors’ Remuneration Act, 1881 (44 & 45 Vict. c. 44), s. 8, and 
precludes taxation in the absence of special circumstances. A 
solicitor acting for both mortgagor and m is not required 
to include the mortgage costs where there is no relation of itor 
and client as to those costs between him and the mortgagor, in his 
application (for an ex order for taxation of separate bills 


—" mortgagor t.—Duncan, Rz, A Soricrror, Kekewich, 
+, 485, . 

5. te Oval cgveteees-iaaatt to take less than usual rate— 
Vi as against soli itors Act, 1870 (33 & 34 Vict..c. 28), 


8, 4.—An oral agreement by a solicitor, who has been retained by a 





client to conduct an action for him, to charge the client nothing 
for costs if pang ey ane mg pe oat eS ee 


6, Finding by Statutory j 
before justices—Application to Divisional Court to dealing 
with report pending decision of justices—Prejudice—Un ng 
solicitor.—A solicitor was charged before justices and remanded, anc 
he applied to the Divisional Court that the report of the Statutory 
Committee on a oe professional misconduct might stand out 
of their lordships’ list, on the ground that » decision might 
are his fair trial. ‘ 

ine ta andersase ta setting eh, t0\practin cat Abe supers 
giving an i n until ; 
had been dealt with by the court.—Soxicrror, A, Re, Ex PARTE 
Law Sooty, K.B.D., 212. . 


.: wh ta of ceased tr et of court stay Bg undis- 
ar i .» Solici or taxation 
mpgs gegy A to H., ‘another solicitor, for pro- 
fessional services. On summons H. stated that F. an 
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Held, that the court, exercising its jurisdiction over officers of 
the court, would make an order for payment by R. 
taxed costs.—Sotrorror, A, Ru, Ex PARTE 


-D., 626. 
8. cto 2 Aig Hi of one partner—Partnership action— | 
uct oO 


my 
ty & 
> 


diensiasing = eumenna te seeiiee. Se: SS ae terlocutery 
order, a . aged eae hea ne 0.A., 
485; 1907, . 


10. Trustee—Coste—Remuneration clause—‘‘ All professional and 


other charges” —Right to charge ofessional work.—A 
tenet dgctd tat one of hin exinutor and iron, who wan 


, 
| 


Bennett v. Bennett (1893, 2 Oh, 413) distinguished.—Caatnrpmr 
& Herieton, Re, Warrington, J., 69; 1907, 1 Ch. 58. : 
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partner which caused the loss, as the loss was due to wrongful acts 
qué trustee and not qué solicitor.—Patmgr v. 8., K.B.D., 653. 


TENANT FOR LIFE and REMAINDERMEN :— 

1. Company—Return of capital out of profits—Void™ resolution— 
Companies Act, 1880 (43 Vict. c. 19), ss. 3, 4, 5. Where a company 
to return capital to shareholders out of profits, but the 
special resolution intended to effect: that purpose is invalid, the 
amounts so paid must be treated, as between tenant for life and 
remaindermen, as income.—PIERcy, RE, WHITWHAM v. PIERCY, 

Neville, J., 113; 1907,1 Ch, 289. 


2. Trust for sale— Postponement of sale—Minerals—Chalk—Capital 
or income.—A testator gave his residuary estate upon trust for sale 
and to invest, and the proceeds to his wife for life, with remainder 
to his children. There was no power to postpone conversion, nor 
any express gift of the income before conversion. Part of the 
residue consisted of land comprised in lease under which the 
lessee was empowered to dig chalk and to take additional chalk 
land at the rate of £900 per acre. 

Held, that the moneys received and to be received by the trustees 
from the lessee in respect of additional chalk land taken by him 
must be treated as income.—DARNLEY (EARL), RE, CLIFTON v. 
DaRnuEy, Kekewich, J., 82; 1907, 1 Ch. 159. 

See also Settled Land, Settlement, Will. 


TRADE-MARK :— 

Same mark for different classes of goods—Associated marka—Dis- 
cretion of the registrar of trade-marks— Registrar’ s costs of successful 
application against refusal to register— Trade-Marks Act, 1905 
(5 Hd. 7, c. 15), ss. 12 (sub-section 2), 19, 24, 27, 48.—Section 24 of 
the Trade-Marks Act, 1905, does not apply to an identical mark 
proposed to be registered for goods which are not the same or of 
the same description. The registrar’s discretion to impose con- 
ditions of registration is subject to the provisions of the Act. He 
has no power to impose a condition that certain marks should be 
associated, even though the marks in the hands of different owners 


or assignees might lead to confusion if the confusion is not due to. 


the similarity of mark or of goods.—BirmMivcHaM SMALL ARMS 
Co., Ru, Kekewich, J., 591. 


TRADE NAME :— 

l. Descriptive or fancy name—Injunction.—The plaintiff society, 
i rated society of accountants, was established with a view 
to affording recognized professional qualifications to its members, 
who adopted the title of *‘ incorporated accountant.” The defendant 
association was established twenty years later with similar objects, 
and its members made use of the same title. The defendant Good- 
way was a member of the defendant association. 

Held, that the defendants, by making use cf the title “‘ incor- 
ed accountant,” were calculated to induce the belief of 
membership of the plaintiff society, and so were inflicting an injury 
for which the plaintiff society was entitled to relief by injunction. 

po cy if oe v. GoopwaY, Warrington, J., 248; 

° . 489, 


2. Infringement—Personal name.—Held, that the mere use by the 
defendants of the personal name ‘‘ Dunlop” as part of their trade 
name was not sufficient to entitle the plaintiffs, another firm trading 
under a somewhat similar name, in which the word ‘‘ Dunlop” also 
formed ee to an injunction, there being no direct evidence that 
the public were being deceived or that any substantial harm was 

y to be done to the party askin 
Pywzvmatic Tyre Co. v. DunLop 


TRADE UNION :— 

on members to defray expenses of a esentative member in 
Parliament—Claim for injunction af pel. ot union from mis- 
applying funds—Claim for a declaration that the rule under which 
levy was made was illegal—Jurisdiction—Trade Union Act, 1871 (34 
& 35 Vict. c. 31), s. 4—Trade Union Amendment Act, 1876 (39 & 40 
Vict. ¢. 22), s. 16.—A trade union, of which the plaintiff was a 
member, passed a rule giving power to make a levy to pay the 


for the injunction.—DunNLoP 
oTor Co., H.L., 715, 


expenses of retu and maintaining representatives in Parlia- 
ment. The plaintiff t an action for an injunction to restrain 
the defendant union from continuing to make the levy and from 
thus ying the funds, and a declaration that the rule under 
which the was made was illegal. 

Held, dismissing the plaintiff's , that the application of the 
——— for this purpose would be neither iHegal nor ultra 

Bemble, the question one referring to the internal affairs of 
the union, the court would have no jurisdiction to deal with the 


matter.—Srzzt v. Sourn Wales Mivens’ Fepenation, K.B.D., 
190; 1907, 1 K. B. 361. 








TRAMWAYS :— 
Notice of intention to lay tramways—Counter-notice by gas company 

to alter gas mains— Time for giving counter-notice—Arbitration—Tram- 
ways Act, 1870 (33 & 34 Vict. c. 78), s. 30.—Where a tramway 
company have given notice under section 30 of the Tramways Act, 
1870, to a gas company of their intention to lay tramways, the gas 
company are not bound to give within seven days their counter- 
notice requiring the tramway company to alter the position of the 
gas mains in order to entitle themselves to proceed to arbitration in 
respect of any difference between the two companies as to the 


necessity for the alteration.—Hastincs Tramways Co. », 
Hastines and Sr. Leonarps Gas Co., 0.A., 12; 1906, 2 Ch, 578, 
See also Rating. 
TRUSTEE :— 


Authorized investments—Shares not authorized by settlement dis- 
tributed in exchange to trustees by company whose shares were authorized 
investmente—"‘ Present state of investment.” —Trustees held shares in 
an American company as shares “in the present state of invest- 
ment” at the date of the settlement. Subsequently the American 
company distributed to its shareholders shares in other companies 
in exchange for certain of its own shares which it cancelled. 

Held, that the exchanged shares were not authorized, and that the 
tenant for life, who was entitled under the settlement to certain 
benefits, in addition to income arising out of authorized investments, 
was not entitled to the benefits arising out of the holding by the 
trustees of the exchanged shares. 

Re Smith (1907, 2 Ch. 667) commented on.—ANson, RE, LOVELACE 
v. ANSON, Kekewich, J., 686. 

See also Solicitor. 


VENDOR and PURCHASER :— 


1. Specific performance—Defect in title—Repudiation of contract 
after decree for specific performance—Will proved in Scotland— 
Examined copy—Evi Brougham’s Act (14 & 15 Vict. c. 99). 
—A decree for specific performance does not take away the right of 
@ purchaser to repudiate the contract for sale, but he must obtain 
the leave of the court to do so and must act Pian on 6 A vendor 
may remove a defect in title if the purchaser delays taking steps to 
give effect to his repudiation. A examined copy of a will proved 
in Scotland is evidence of the contents of such document.—HALKETT 
v. EARL OF Duputty, Parker, J., 290; 1907, 1 Ch. 590. 


2. Specific performance—Offer and acceptance—Unilateral mistake 
—Defendant acting without advice—Discretion of court-—Damages.— 
The defendant offered freehold land to the plaintiff at a price nate 
upon @ valuation made in 1895, rom gg the existence of a recent 
valuation at a much higher figure. The plaintiff accepted the 
offer in terms which were not identical in every respect, but 
sufficient to constitute an open contract. 

Held, that the court, in the exercise of its discretion, would not 
enforce the contract. Damages awarded.—Hopson v. THETARD, 
Joyce, J., 482. 


WATERWORKS :— 


1. Compensation—Injurious affection of land—Completion of works 
—Construction of statutes—Waterworks Clauses Act, 1847 (10 & 11 
Vict. c. 17), 8. 6, 12.—General words in the heading of a group of 
sections cannot limit the effect of plain words in one of the sections 
of the group. 

Therefore, sections 6 and 12 of the Waterworks Clauses Act, 1847, are 
notwithstanding the heading of the group of sections to which 
they belong, to be construed as providing for compensation to 
landowners in respect of the injurious affection of their lands by 
the taking of water not only during the construction of the works 
but after their completion.—FLETCHER v. BIRKENHEAD CORPORA- 
TION, O.A.,171; 1907, 1 K. B. 205. 

2. Supply of water—‘‘ Domestic purposes ’’—Motor-car used by doctor 
in hia ice— Waterworks Clauses Act, 1863 (26 & 27 Viet. c. 93), ¢. 
12, ion 12 of the Waterworks Clauses Act, 1863 (26 & 27 Vict. 
c, 93), enacts: ‘A supply of water for domestic p shall 
not include a supply of water for cattle or for horses or for washing 
carriages where such horses or carriages are kept for sale or hire or 
by a common carrier, or # supply for any trade, manufacture, or 
business, or for watering or for fountains or for any 
ornamental “yi 

Held, that a who used a motor-car in his practice was not 
liable under the above section to pay a special rate for water used 
by him in connection with his motor-car.—HaRROGATE OoRPORA- 
TIon v. Mackay, K.B.D., 607. 

See also London. 


WILL :— 


1. Ademption—Leyacy—Specific gift—Wills Act, 1837 (7 Will. 4 
& 1 Vict. c. 26), 6. 24.—A testator by ;his will bequeathed the 
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interest on his money iovested in a certain security to his wife for 
her life. During the testator’s life a fresh security was substituted 
under statutory powers for the security in question, which was held 
by the testator at the date of his will. 
Held, that the substituted security did not pass under the 
uest, the will speakiog from the testator’s death. 
betreld. also, that even if a contrary intention was shewn in the 
will, so as to exclude the operation of section 24 of the Wills Act, 
the bequest was nevertheless adeemed, the substituted security not 
being substantially the same as the original security.—SLATER, RE, 
SLATER v. SLATER, C.A , 426; 1907, 1 Ch. 665, 
2. Ademption— Specific uest—Parol declaration of trust.—A 
testator, having varied or re-invested the of certain invest- 
ments which had been specifically pag eon by his will to his 
wife, made frequent declarations in his lifetime that the substituted 
property was or would be his wife’s property after his death. 
Held, that this did not amount to a declaration of trust.— 
STaLwon, Rx, STALLon v. STALLOY, Joyce, J., 626. 


3. Annuttiee—Trust to pay—Whether charged on corpus — Con- 
tinuing charge on income—Construction.—A testatrix devised and 
bequeathed her real and the residue of her personal estate on trust 
for conversion, and out of the resulting income to pay certain 
annuities, and subject thereto on trast to pay the income to J. T. 
for life, and after her death to pay certain legacies, and subject to 
the trusts aforesaid to hold the trust premises for certain persons 
in equal shares absolutely. 

Held, that ‘‘ subject thereto’ and “ subject to the trusts afore- 
said ’’ must be taken to mean subject to payment of the annuities 
in the said will named, that such annuities were a charge on the 
current income of each year, and that so far as such income was 
insufficient the annuities must fail_—BiaGE, RE, GRANVILLE v. 
MoorkE, Neville, J., 410; 1907, 1 Ch. 714. 


4. Annuity—Direction to purchase annuity of specified amount— 
Death of annuitant before prebate—Right to value of annuity—Date 
of commencement of annuity.—A gift in a will of an annuity of a 
specified amount to be purchased is not invalidated by the death 
of the annuitant after the death of the testator but before probate, 
and the annuitant’s legal personal representatives are entitled to 
the sum which, at the date of the testator’s death, would have 
been required to purchase the annuity.—Rossins, Rg, RopBINs v. 
LraGE, C.A., 445; 1907, 2 Ch. 8. 

5. Bequest of book-debts—Balance on business account at bank— 
Construction.—A bequest of the ‘‘ effects used in the business carried 
on by me . and all book-debts owing to me, and the 
benefit of all contracts entered into by me in respect of the said 
business at the time of my decease,” 

Held, not to include a balance on the business account at the 
bank.—BEn Hatcu, Re, Parker, J., 343. 


6. Bequest of residue—Gift over on death of legatee—Period of 








division—Life estate or absolute interest.—A beq 
legatees, with a subsequent gift over to their children in case of 
death ; held, that death meant death in the lifetime of the testatrix, 
and that the legatees, having survived her, were absolutely entitled 
to the residue.—REEVEs, RE, Epwarps v. REEVES-HUGHES, Joyce, 
J., 325. 

7. Conditional gift of house—Residing on the premises during lifetime 
—Remaining unmarried—Forfeiture.—A testator gave a leasehold 
house to a legatee for life subject to her residing there during her 


lifetime. The gift was also made conditional on the legatee 
remaining single. After the testator’s death the married, 
and lived in another house, though she still continued to occupy 


one room in the house in question. 

Held, that the legatee dia not reside within the meaning of the 
condition. 

Held, also, that the two conditions must be read tcgether; and, 
so read, the gift was subject to the | residing so long as she 
remained unmarried; and that, having married, the tion as 
to residence no longer applied.—Waricut, Rx, Morr v. Issxrt, 
Kekewich, J., 47; 1907, 1 Ch. 231. 


8. Construction—‘' Born in my lifetime ""—Child en ventre sa mére 
—Outting down estate to life estate.—Primd facie, for the purposes of 
devolution of property, words used limiting the estate to be taken 
must be construed according to their ordinary meaniug. 

Held, therefore, that a devise to a child “living in my (the 
testator’s) lifetime ’’ ought not to be construed as applying to a 
child en ventre sa mére at the time of the testator's 
subsequently born alive. If, as the Court of Appeal held, 
Cozens-Hardy, L.J., that ‘‘as a general rule of construction 
word child living at or born at a particular date includes a 
humous child in the absence of any context indicating a con 
intention,” such a rule must be limited to cases where it is neces- 
sary for the benefit of the unborn child thet the pe | 
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* to bring it within the motive and reason of the gift.—Vitar ». 
Griaey, H.L., 341; 1907, A, C, 139, 

9. Construction—L-g scies— Vested or contingent—Severance of fund 
—Interim income—Inclusion of illegiti children by implication.— 
Where a legacy is a direction that it is to B® paid 
to the legatee on acy 
vests immediately, and the time 6f ; if 
it is further iéd by a to set apart a fund to 
answer the bequest it carries income or interest from the time of 
the severance of the fund, and if there is no gift over in the event 
of the legatee’s dying under the age of twenty-five it becomes 


payable imm 'y upon the legatee’s attaining the age of twenty- 
one. Under ‘es a will to ildren, the illegitimate 
children of a daughter were allo to participate.—Courvaigr, 


Re, Joyce, J., 342; 1907, 1 Ch. 470. 

10. Construction—Married daughter ‘‘ to retain” name of testator— 
Forfeiture clause—Validity.—A testator directed that in the event 
of any of his daughters marrying, such ter should retain the 
name of G. as an addition to the surname of her husbind, and in 
ra event of her failing to do so she should forfeit all benefits under 


e 

Held, that, without further directions as to the manner in 
which the surname should be used, the forfeiture clause was void 
for uncertainty.—GassioT, Rz, BroveHamM v. Rosz-Gassior, 
Warrington J., 570. 


11. Constru-tion— Power to postpone conversion of estate—Property 
not actually producing income—Tenant for life and remainderman.— 
A testator devised and bequeathed his uary real and personal 
estate to trustees upon trust for sale and conversion, and weer 
trust to pay the income of the residuary estate to his widow for life, 
with remainder — The will contained a power io the usual 
form authorizi trustees to postpone conversion of his estate, 
and provided that “no reversion or other property not actually 
producing income which shall form part of my estate shall, 

‘the doctrine of constructive conversion or otherwise, be treated as 
roducing income or as entitling any party to the receipt of 
come.” Part of the testator's estate consisted of a sum of money 

secured by an indenture of mortgage which coutained a covenant 

by the mortagor to pay the principal with interest from the date of 
the loan, on the happening of an event which. occurred several 
years after the death of the testator. 

Held, that the tenant for life was entitled to a. «pportioned part 
of the interest.—Lewis, Re, Davies v. Harrison, Warrington, J., 
531. 

12. Construction—Words of futurity—Gi/t to children living at 
testator’s death—Event of child ing testator leaving child or 
children surviving testator—Son dead at date of will leaving children 
—Substitutional oo his will a testator, afier giving cértain 

of a deceased gon, A. W., gave the residue 
of his estate upon trust ‘* for all or any of my children (except one 
son R.) who shall be living at my death.” This clause was 
immediately followed by a proviso in case ‘apy one or more 


of my children (other than R ) shall predecease me, leaving any 
child or children (ringet death, then such child or children of my 
deceased child (other than R.) shall take, and if more then one in 


ual shares, the share which 
token if such were living aud over the age of twenty-one at my 
death. 

Held, restoring the decision of Joyce, J., that the words ‘shall 
predecease me" must be construed in their natural or ordiuary 
meaning, and that the children of A. W., who was dead at the date 
of the will, did not take under the proviso.—Gosarinas, Rx, 
Gorrives v. Mantsrapt, 4.L., 497 ; 1907, A. C. 225. 

13. Future gift—Gift at thirty-five—Diccretionary trust of inter- 
mediate income—Vesting.—A testator gave a third of his resi 
estate u trust to the income or such part thereof as his 


by eq 
thirty-five 
Held, that upon the 
immediate vested interest, al! 
of thirty-five. — WimttaMs, 
Neville, J., 68 ; 1907, 1 Ch. 180. 
14. General power of y 
(1 Viet, c, 26).—A 
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appointment by virtue of section 27 of the Wille Act, 1837 (1 Vict. 
c. 26).—Jacos, RE, MontTimEs v. Mortimer, Parker, J., 249; 1907, 
1 Ch. 445. 

15. Gift to tenant for life—Then to next-of-kin—Time of ascertain- 
ing class.—A testator bequeathed property to his nephew for life, 
and in certain events which happened ‘‘ for such person or persons 
as on the death of my nephew will be entitled to as my next-of-kin 
under the statute for the distribution of intestates’ estates.” 

Held, that the class to take was the next-of-kin at the death of 
the testator.— Witson, Rr, WILSON v. BATCHELOR, Purker, J., 266 ; 
1907, 1 Ch, 450. 


16. Interest — Tenant for life and remaindermen — Hazardous 
securities—Puwer to trustees to retain.—A mere power to trustees to 
retain investments standing alone is sufficient to take the case out 
of the rule laid down in Howe v. Earl of Dartmouth (7 Ves. 137), 
and the tenant for life is entitled to the income of the securities so 
a Re, Hopeson v. Bates, Kekewich, J., 27; 1907, 
11 22. | 


17. Power of appointment—Condition impos:d on exercise of power | 
—Ezercise by will—Sufficient reference to power.—Where @ power of | 





Held, that as a mother was under no obligation to maintain 
son who was grown up and capable of earning his own living 
question whe'her an: injunction should issue was within the ¢ 
cretion of the judge, and that the circumstances giving rise to 
application for an injunction were here so grave as to wi 
the injunction being granted. 

Waterhouse v. Waterhouse (22 T. L. R. 195) considered —STEver 
v. Stevens, K.B.D., 825. 


LOCAL GOVERNMENT :— E 
Building— Plans of drainage—Approval by local authority—Actie 


Sor malicious refusal. An action for damages will not lie against 
local authority for maliciously refusing to approve of plans for 
drainage of a house io their district.—Davis v. Brom 
CorPORATION, C.A., 823 


POOR RATE :— : 
Railway— Relief lines—Valuation—Directly or indirectly productive. 
—Relief lines, for rating purposes, must be regarded as direc ly 


roductive and not as indirectly productive.—Tarr Va 
LWaY AND CarpiFF UNION, RE, U.A., 824 


appointment is given subject to a condition that it shall not be | SHERIFF :— 


exercised by will unless such will ‘‘expressly purports to exercise 

such power,” a bequest in a will of all the residue of the personal | 

estate possessed by the testator or over which he may have any | 

“‘ disposing power,” is a good exercise of such power of appoint- | 

ment.— WATERHOUSE, RE, WATERHOUSE v. RYLEY, Joyce, J., 290. 
See also Charity, Probate. 


WORKMEN’S COMPENSATION.—See Master and Servant. | 





ADDITIONAL CASES REPORTED IN “THE SOLICITORS | 
JOURNAL AND WEEKLY REPORTER” ON OCTOBER 
19th AND 26th. 


APPEAL :— 

Extension of time—Mistake of legal adviser—R. 8S. C. LVIII, 15. 
—The fact that the legal adviser of a party thought that it was 
impossible on the facts of the case to appeal from an order is not a 
special circumstance for subsequently extending the time for 
appealing.— NICHOLSON v. PIPER, C.A , 823 


COMPANY :— 

Contributory— Transfer of shares to escape liability—Equity between 
the parties to the tranafer.— Where a transfer of shares to a pauper 
by a contributory to a company, made for the purpose of evading 
liability, is sought to be set aside by the company, the intention to 
make an out-and-out transfer is not a complete test, but the court 
will also take into consideration the equity between the parties to 
the transaction as to whether the transaction is bond fide or merely 
colourable.—DIscoVERERS FINANCE CORPORATION, Reg, Parker, J., 
825 

ELECTRIO LIGHTING :— 

Supply of energy—Agreement—Default—Penalty— Right to sue for 
Damages.— Where there is an agreement to supply electric lighting, 
an action for damages lies on failure of the supply, and the remedy 


is not confined to suing for the statutory penalty.—MorRIs ad 


BastTert v. LouGHBOROUGH CorPoRATION, C.A., 824 


INJUNCTION :— 
Trespass—Mouther and son—Purental obligations—Grave circum- 


stances—Discretion.—A son, aged forty-nine, who had run through 
all his interest under his father’s will insisted on visiting his 
widowed mother’s house and living there. In an action by the 
mother against the son for an injunction to restrain the son from 
continuing to annoy her, evidence was given that the son’s conduct 





had seriously affected her health. 


Execution—Money and bank notes—Seizure—Death of judgine : 


debtor— Administration of insolvent estate—Judgments Act, 1838 (1 


2 Vict. c. 110), «. 12.—Until the sheriff seizes, under a writ of fi. fa. 
money or other choses in action specified in section 12 of the Judgments 
Act, 1838, the writ does not charge or give any right over them,’ 


After the sheriff bad seized certain goods of the judgment debte 
in bis house under a writ of fi. fa., the debtor, Kea ar to 
sheriff, — certain bank notes in a piece of furniture which 
sheriff seized. The debtor died while the sheriff was 


possession, and an order was made for the administration of hig 
estate in bankruptcy under section 125 of the Bankruptcy Act, 


1883. The sheriff then claimed the notes. 

Held, that, as the sheriff had not seized the notes during 
lifetime of the debtor, and as the property in them no long 
remained in the debtor, he had no right to seize them after 


debtor’s death, and they belonged to the trustee under the admins 


istration order. 


Judgment of Lawrance, J. (1907, 2 K. B. 437), reversed.— 


JOHNSON v. PICKERING, C.A., 810. 


VENDOR and PURCHASER :— 


Trustee's power of sale—Tenant for life a lunatic not so found 


inquisition— Settled Land Act, 1882 (45 & 46 Vict. c. 38), 8. 56, subs 
section 2, and 8. 53—Lunacy Act, 1890 (53 & 54 Vict. c. 5), es, 1M 


and 128—Real estate—Consent of tenant for life to sale by tr 


Authority of quasi-committee or receiver of lunatic to give consent.= 


The consent of a tenant for life who is a lunatic not so found 


inquisition under section 56, sub-section 2, of the Settled Land Agé, 


1882, to a sale of real estate cannot be exercised by his qua 
committee. The power of consent under the last-named 
section is not vested in the tenant for life in the character © 
a trustee, nor is it a check upon the undue exercise of the power 
the trustees within the meaning of section 128 of the Lunacy 
1890. Trustees under a will “havin @ power of sale over 
estate without consent of the tenant for life agreed to sell ther 
estate to a purchaser. The tenant for life was a lunatic not 4 
found by inquisition. The vendors obtained the «consent of 4 
quasi-committee of the lunatic under an order under section 
of the Lunacy Act, 1890, evabling the quasi-committee to exer 
the power of consent required by the Settled Land Act, 188 
s. 56, sub-section 2. The purchaser’s objection that the ¢ 
committee had no power to exercise the consent, and that 
vendors had not at out a good title, upheld. 

Re Biggs (1894, L. R. 2 Ch. 416) applied—Dz Mo.zyns 
Hagris’s Contract, Rg, Joyce, J., 824. 
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